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Galt Joint Union Elementary School District 
Board of Education 

“Building a Bright Future for All Learners” 
 

Regular Board Meeting 6:00 p.m. Closed Session 
Wednesday, July 22, 2020 
ZOOM Teleconference Link 
Meeting ID 
Phone Participation 

7:00 p.m. Open Session 
https://zoom.us/j/97486011887 

974 8601 1887 
408-638-0968 

 

AGENDA 

 
 

A. 6:00 p.m. – Closed Session: Video Teleconference 
   
B. Announce Items to be Discussed in Closed Session, Adjourn to Closed Session 
    
 1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS, Government Code §54956.8 

 East Galt Infill Annexation/Simmerhorn Ranch Project and site, District 
administrative staff and project proponents, terms 

   
 2. CONFERENCE WITH LABOR NEGOTIATOR, Government Code §54957.6 

Agency Negotiator: Karen Schauer, Lois Yount, Donna Mayo-Whitlock,  
Claudia Del Toro-Anguiano 
 Employee Agency: (GEFA) Galt Elementary Faculty Association 
 Employee Agency: (CSEA) California School Employee Association 
 Non-Represented Employees 

   
C. Adjourn Closed Session, Call Meeting to Order, Flag Salute, Announce Action Taken in 

Closed Session 
  
D. Teleconference Board Meeting Protocol 
  
E. Reports 

 
 
 

The teleconference meeting is being recorded and is being held pursuant to Executive Order  
N-25-20 issued by California Governor Gavin Newsom on March 12, 2020. The open and closed session is being held by 
phone or video conference. 
 
The public may observe the open session meeting by using the zoom link or phone number on the agenda. 
 
Public Comment will be accepted by teleconference or phone following the teleconference protocol included in the board 
packet.  

− Public Comment is limited to three minutes or less. 
− Comments indicating agenda topics can also be emailed to kbock@galt.k12.ca.us by 12:00 p.m. on Tuesday,  

July 21, 2020 and is limited to 450 words. 
 
Individuals requiring reasonable modifications to access the meeting or accommodations in order to observe or participate in 
the Board meeting are invited to contact Kauai Bock at 209-744-4545 or at kbock@galt.k12.ca.us by Tuesday, July 21, 2020. 

https://zoom.us/j/97486011887
mailto:kbock@galt.k12.ca.us
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 LCAP GOAL 2 
Implement California State Standards in classrooms and other learning spaces through a variety of blended learning environments 
while closing the achievement gap. 

 1. Update: Learning Continuity and Attendance Plan 
  
 LCAP GOAL 4 

School facilities are safe, healthy, hazard free, clean and equipped for 21st century learning 
 1. River Oaks Modernization Project Update 
  
 OTHER REPORTS 
 1. Budget Report Update 
 2. Williams Uniform Complaint Process Quarterly Report 
  
F. Routine Matters/New Business  
 192.105 Consent Calendar MOTION 
 a. Approval of the Agenda 

At a regular meeting, the Board may take-action upon an item of business not appearing on the posted agenda if, first, 
the Board publicly identifies the item, and second, one or more of the following occurs: 
1) The Board, by a majority vote of the full Board, decides that an emergency (as defined in Government Code 

section 54956.5) exists; or 
2) Upon a decision by a two-thirds vote of the Board, or if less than two-thirds of the Board members are present, a 

unanimous vote of those present, the Board decides that there is a need to take immediate action and that the 
need for action came to the attention of the District after the agenda was posted; or 

3) The item was posted on the agenda of a prior meeting of the Board occurring not more than five calendar days 
prior to the date of this meeting, and at the prior meeting, the item was continued to this meeting. 

  
b. Minutes 

1. June 17, 2020 Special Board Meeting 
2. June 24, 2020 Regular Board Meeting 

 
c. Payment of Warrants:  

Vendor Warrant Numbers: 20359566-20359629; 20360958-20361011; 
 21361508-21361533; 21361930-21361967 

Certificated/Classified Payrolls Dated: 6/30/20 and 7/10/20 
 

d. Personnel 
1. Resignations/Retirement 
2. Leave of Absence Request 
3. New Hires 

 
e. Inspector Of Record: Kent Brandon, KCB Investments LLC 

 
f. Master Contracts for Non-Public Schools and Agencies 

1. B.E.S.T. Consulting, Inc. 
2. Bizzi Bodies Children’s Therapy 
3. CCHAT, Children’s Choice for Hearing and Talking 
4. Lodi Children’s Therapy 
5. Point Quest Education – Depot Park 
6. Sierra Lower School of Sacramento 

 

   
 192.106 Consent Calendar (Continued) – Items Removed for Later 

Consideration 
CC 

Items 
Removed 

    
 192.107 Board Consideration of Approval of Reopening Schools Initial Planning 

Model Beginning with Distance Learning 
MOTION 
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 192.108 Board Consideration of Approval of 2020-21 Revised School Calendar MOTION 
    
 192.109 Public Hearing of 2020-21 Education Protection Act Use of Funds PUBLIC 

HEARING 
    
 192.110 Board Consideration of Approval of 2020-21 Education Protection Act 

Use of Funds 
MOTION 

    
 192.111 Board Consideration of Approval of Resolution No. 01 Approving A Site 

Lease, A Sublease, And A Construction Service Agreement Relating 
To The McCaffrey Middle School Track And Field Project 

MOTION 

    
 192.112 Board Consideration of Approval of 2020-21 Expulsion Panel Members MOTION 
    
G. Public Comments for topics not on the agenda 

Public comment is limited to three minutes or less pending Board President approval. Community members who cannot 
wait for the related agenda item may also request to speak at this time. 

 

    
H. Pending Agenda Items  
 1. School District Properties  
 2. Low Performing Block Grant: Mathematics  
 3. CSBA Social Media & Training for School Boards  
    
I. Public Comments for topics not on the agenda 

Public comment should be limited to three minutes or less pending Board President approval. 
    

 
 

The next regular meeting of the GJUESD Board of Education: August 26, 2020 

 

Board agenda materials are available for review at the address below. 
Galt Joint Union Elementary School District 
 1018 C Street, Suite 210, Galt, CA 95632 

(209) 744-4545 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 
 
  

Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  Closed Session 
 

Presenter:            Karen Schauer Action Item:  
 Information Item: XX 
 

  
1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS, Government Code §54956.8 

 East Galt Infill Annexation/Simmerhorn Ranch Project and site, District administrative 
staff and project proponents, terms 

 
  
  
2. CONFERENCE WITH LABOR NEGOTIATOR, Government Code §54957.6 

Agency Negotiator: Karen Schauer, Lois Yount, Donna Mayo-Whitlock,  
Claudia Del Toro-Anguiano 
 Employee Agency: (GEFA) Galt Elementary Faculty Association 
 Employee Agency: (CSEA) California School Employee Association 
 Non-Represented Employees 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 
 

 
 

TELECONFERENCE BOARD MEETING PROTOCOL 
 

 
I. SESSION INTRODUCTION 
1. Everyone, please Mute Device: Phone or Computer Device 
2. Session is being recorded 
3. Chat box is for public comment only when prompt is given. 
 
II. MAKING PUBLIC COMMENT PER ACTION ITEM 

        OVERVIEW OF INDICATING PUBLIC COMMENT PER DEVICE OR METHOD 
A. COMPUTER DEVICE 
1. Please type into chat box  
2. Type name and agenda item topic 
3. You will be called to comment  
4. Public comment is three minutes. 
 
B. PHONE 
1. Share name and topic when asked by the meeting facilitator 
2. Mute phone 
3. You will be called to comment  
4. Public comment is three minutes. 

 
C. EMAIL 
1. E-mail public comments sent to kbock@galt.k12.ca.us by 12:00 p.m. on the  Tuesday 
prior to the Board meeting will be read aloud when asked by the meeting facilitator. Email 
public comment is limited to 450 words. 
 
 
III. BOARD VOTE AND CONNECTIVITY 

 
A. ACTION ITEMS 
1. For action items, the motion will be followed by a roll call vote. 

  
B. CONNECTIVITY INTERUPTION 

1. For action items, the motion will be followed by a roll call vote. 
2. Should a board member lose connectivity by teleconference or phone, the 

meeting will be delayed five minutes before reconvening. 
 

Galt Joint Union Elementary School District 

mailto:kbock@galt.k12.ca.us


Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 
 
  

Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  Reports 
 

Presenter:            Karen Schauer Action Item:  
 Information Item: XX 
  
 
 

LCAP GOAL 2 
Implement California State Standards in classrooms and other learning spaces through a variety of blended learning environments while 
closing the achievement gap. 

1. Update: Learning Continuity and Attendance Plan 
 

 
LCAP GOAL 4 
School facilities are safe, healthy, hazard free, clean and equipped for 21st century learning 

1. River Oaks Modernization Project Update 
 

 
OTHER REPORTS 

1. Budget Report Update 
2. Williams Uniform Complaint Process Quarterly Report 
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LCAP GOAL 2 
Implement California State Standards in classrooms and other learning spaces through a variety of blended learning environments while 
closing the achievement gap. 
 
1. Update: Learning Continuity and Attendance Plan 

Presenter: Donna Mayo-Whitlock, Educational Services Director 
 

 The district is preparing a state required Learning Continuity and Attendance Plan that will 
be considered for board approval at the September board meeting. The draft template is 
currently under development by the state and was developed prior to changing health 
conditions resulting in increasing districts beginning the new school year with distance 
learning. The DRAFT state template is included for board review. The draft template 
includes the following sections: 

1. In-Person Instructional Offerings 
2. Distance Learning Program 
3. Addressing Pupil Learning Loss 
4. Mental Health and Social and Emotional Well-Being 
5. Pupil Engagement and Outreach 
6. Increased or Improved Services for High Needs Learners 

 
   
   
  
  

  
 

   
 



Draft for Review and Feedback Page 1 

Learning Continuity and Attendance Plan (2020–21) 
The instructions for completing the Learning Continuity and Attendance Plan follow the template. 

Local Educational Agency (LEA) Name Contact Name and Title Email and Phone 
[Insert LEA Name here] [Insert Contact Name and Title here] [Insert Email and Phone here] 

General Information 
A description of the LEA, its schools, and its students. 

[Respond here] 



 

Draft for Review and Feedback Page 2 

Stakeholder Engagement  
A description of the efforts made to solicit stakeholder feedback including efforts to reach students, families, educators, and other stakeholders 
who do not have internet or speak languages other than English, and a description of the overall stakeholder process and how the stakeholder 
engagement was considered before finalizing the Learning Continuity Plan. 

[Respond here] 
 

A summary of the feedback provided by specific stakeholder groups. 

[Respond here] 
 

A description of the aspects of the Learning Continuity and Attendance Plan that were influenced by specific stakeholder input. 

[Respond here] 
 

A description of the options provided for remote participation in public hearings. 

[Respond here] 
 

  



 

Draft for Review and Feedback Page 3 

Continuity of Learning  
In-Person Instructional Offerings 
A description of the actions the LEA will take to offer classroom-based instruction whenever possible, with an emphasis on students who have 
experienced significant learning loss due to school closures in the 2019–2020 school year or are at a greater risk of experiencing learning loss 
due to future school closures.  

[Respond here] 
 

Actions Related to In-Person Instructional Offerings [additional rows and actions may be added as necessary] 
Description Total Funds  Contributing 

[A description of what the action is; may include a description of how the action contributes to increasing or 
improving services] 

[$ 0.00] [Y/N] 

[A description of what the action is; may include a description of how the action contributes to increasing or 
improving services] 

[$ 0.00] [Y/N] 

Distance Learning Program 
Continuity of Instruction 
A description of how the LEA will provide continuity of instruction during the school year to ensure pupils have access to a full curriculum of 
substantially similar quality regardless of the method of delivery, including the LEA’s plan for curriculum and instructional resources that will 
ensure instructional continuity for pupils if a transition between in-person instruction and distance learning is necessary. 

[Respond here] 
 

Access to Devices and Connectivity 
A description of how the LEA will ensure access to devices and connectivity for all pupils to support distance learning. 

[Respond here]  
 



 

Draft for Review and Feedback Page 4 

Pupil Participation and Progress 
A description of how the LEA will assess pupil progress through live contacts and synchronous instructional minutes, and a description of how 
the LEA will measure participation and time value of pupil work. 

[Respond here] 
 

Distance Learning Professional Development 
A description of the professional development and resources that will be provided to staff to support the distance learning program, including 
technological support. 

[Respond here] 
 

Staff Roles and Responsibilities 
A description of the new roles and responsibilities of affected staff as a result of COVID-19. 

[Respond here] 
 

Supports for Pupils with Unique Needs 
A description of the additional supports the LEA will provide during distance learning to assist pupils with unique needs, including English 
learners, pupils with exceptional needs served across the full continuum of placements, pupils in foster care, and pupils who are experiencing 
homelessness. 

[Respond here] 
 

Actions related to the Distance Learning Program [additional rows and actions may be added as necessary] 
Description Total Funds  Contributing 

[A description of what the action is; may include a description of how the action contributes to increasing or 
improving services] 

[$ 0.00] [Y/N] 

[A description of what the action is; may include a description of how the action contributes to increasing or 
improving services] 

[$ 0.00] [Y/N] 



 

Draft for Review and Feedback Page 5 

Pupil Learning Loss 
A description of how the LEA will address pupil learning loss that results from COVID-19 during the 2019–20 and 2020–21 school years, 
including how the LEA will assess pupils to measure learning status, particularly in the areas of English language arts, English language 
development, and mathematics.  

[Respond here] 
 

Pupil Learning Loss Strategies 
A description of the actions and strategies the LEA will use to address learning loss and accelerated learning progress for pupils, as needed, 
including how these strategies differ for pupils who are English learners; low-income; foster youth, or are in foster care; pupils with exceptional 
needs; and pupils experiencing homelessness. 

[Respond here] 
 

Effectiveness of Implemented Pupil Learning Loss Strategies 
A description of how the effectiveness of the services or supports provided to address learning loss will be measured. 

[Respond here] 
 

Actions to Address Pupil Learning Loss [additional rows and actions may be added as necessary] 
Description Total Funds  Contributing 

[A description of what the action is; may include a description of how the action contributes to increasing or 
improving services] 

[$ 0.00] [Y/N] 

[A description of what the action is; may include a description of how the action contributes to increasing or 
improving services] 

[$ 0.00] [Y/N] 

Mental Health and Social and Emotional Well-Being 
A description of how the LEA will monitor and support mental health and social and emotional well-being of pupils and staff during the school 
year, including any professional development and resources that will be provided to pupils and staff to address trauma and other impacts of 
COVID-19 on the school community. 



 

Draft for Review and Feedback Page 6 

[Respond here] 
 

Pupil Engagement and Outreach 
A description of pupil engagement and outreach, including the procedures for tiered reengagement strategies for pupils who are absent from 
distance learning and how the LEA will provide outreach to pupils and their parents or guardians, including in languages other than English, 
when pupils are not meeting compulsory education requirements or if the LEA determines the pupil is not is not engaging in instruction and is at 
risk of learning loss. 

[Respond here] 
 

School Nutrition 
A description of how the LEA will provide meals for pupils who are eligible for free or reduced-price meals for pupils participating in both in-
person instruction and distance learning, as applicable. 

[Respond here] 
 

Additional Actions to Implement the Learning Continuity Plan [additional rows and actions may be added as 
necessary] 
Description Total Funds  Contributing 

[A description of what the action is; may include a description of how the action contributes to increasing or 
improving services] 

[$ 0.00] [Y/N] 

[A description of what the action is; may include a description of how the action contributes to increasing or 
improving services] 

[$ 0.00] [Y/N] 

  



 

Draft for Review and Feedback Page 7 

Increased or Improved Services for Foster Youth, English Learners, and Low-
Income Students 
Percentage to Increase or Improve Services  Increased Apportionment based on the Enrollment of Foster Youth, English Learners, and Low-

Income students  

[Insert percentage here]% [Insert dollar amount here]  
 
Federal Funds Used to Backfill Reductions to the Local Control Funding Formula 

[Insert dollar amount here]  

Required Descriptions 
For each action being provided to an entire school, or across the entire school district or county office of education (COE), an explanation of (1) 
how the needs of foster youth, English learners, and low-income students were considered first, and (2) how these actions are effective in 
meeting the goals for these students. 

[Provide description here] 
 

A description of how services for foster youth, English learners, and low-income students are being increased or improved by the percentage 
required. 

[Provide description here] 
 

A description of how the LEA utilized any federal funds provided to backfill reductions to the local control funding formula on a dollar-for-dollar 
basis generated on the basis of the number and concentration of unduplicated pupils. 

[Provide description here] 
 

California Department of Education 
July 2020 
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LCAP GOAL 4 
School facilities are safe, healthy, hazard free, clean and equipped for 21st century learning. 
 
1. River Oaks Modernization Project Update 

Presenter: Lois Yount, Business Services Director 
 

  
   
   
  
  

  
 

   
 













 

GJUESD Board of Education Meeting: July 22, 2020 

 

 
OTHER REPORTS 

  
 
 
 
 
1. Budget Report Update 

Lois Yount, Business Services Director 
 

   
2. Williams Uniform Complaint Process Quarterly Report 

Karen Schauer Ed.D., Superintendent 
 

  

  
 

   
 





© 2020 School Services of California Inc.

2020 School Finance and Management Conference

July 14, 2020

Leilani Aguinaldo • Danyel Conolley • Debbie Fry
Brianna García • John Gray • Dave Hecker  

Patti Herrera, EdD • Kyle Hyland • Jamie Metcalf 
Robert McEntire, EdD • Matt Phillips, CPA 

Charlene Quilao • Suzanne Speck • Kathleen Spencer
Michelle McKay Underwood • Sheila G. Vickers



Overview of the 2020–21 
Enacted State Budget



Predictions for Recovery
© 2020 School Services of California Inc.
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Given that the current recession was 
not induced by the dysfunction of any 
economic driver, the recovery will be 
largely dependent on the trajectory of 
the coronavirus itself

UCLA economists predict that real 
gross domestic product (GDP) will 
begin a slow recovery in the latter part 
of 2020—and gain faster momentum in 
2021 and 2022, reaching the 2019 peak 
in early 2023

GDP
(in billions)

Source: UCLA June 2020 Forecast, Page Nation-72 Table 5B: Gross 
Domestic Product 
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Rainy Day Fund—Budget Stabilization Account

The Budget Stabilization Account (BSA) 
currently has approximately $16.1 billion 

Governor Newsom issued a budget 
emergency proclamation on June 25, which 
permits the state to draw from the BSA

Proposition 2 (2014) stipulates that a 
withdrawal may not exceed half of the 
BSA balance in the first year of a budget 
emergency

The 2020–21 State Budget will draw
$7.8 billion, or nearly half (48%) of the BSA

© 2020 School Services of California Inc.

See Fiscal Report article “Governor Newsom Declares Budget Emergency to Free up BSA Funds” in Workshop Resources

3



“Trigger-Off” Provisions for Education
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2020–21 K–12 and Community College Deferrals

Deferrals that could be reduced or eliminated with new federal aid
Remaining ongoing deferrals

© 2020 School Services of California Inc.

The State Budget authorizes the 
Director of Finance to reduce deferred 
payments to K–12 and community 
college districts if the Director 
determines that there are sufficient 
new federal funds to offset them
Must reduce the earliest deferrals first, 
in February 2021
Reducing or eliminating deferrals 
ensures that the state has this budget 
tool for the 2021–22 fiscal year if the 
state’s financial picture does not 
improve 

4



Risks to the State Budget
© 2020 School Services of California Inc.

The possibility of a revised State 
Budget in the fall is still real

Continued record 
unemployment

Actual revenues drastically less than 
projected revenues, particularly 

income tax receipts

Sustained economic 
downturn from shuttered 
businesses

5



Proposition 98 and the 
Education Budget



Proposition 98 Minimum Guarantee

Proposition 98’s share of General Fund revenues is calculated based on the State Appropriations Limit—a calculation that differs from total General Fund revenues.
General Fund revenues in 2020–21 include $7.8 billion transfer from the Rainy Day Fund.
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© 2020 School Services of California Inc.
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Statewide Enrollment Trends
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© 2020 School Services of California Inc.
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Statutory COLA

The COLA has been eliminated not only for LCFF, but 
for all categorical programs outside of the LCFF

Statutory COLA: 2.31%

Funded COLA: 0%

The statutory cost-of-living adjustment (COLA) is 2.31%; 
however, the adopted State Budget provides no COLA for 
2020–21
 No changes were made to the LCFF add-ons (e.g., 

Home-to-School Transportation, Targeted 
Instructional Improvement Grants, etc.)

While the Legislature can say “no cuts were made 
to education,” the elimination of the statutory 
COLA is a cut

© 2020 School Services of California Inc.
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Budget Deferrals

What Are They?

• Budget deferrals allow 
the state to record a 
budget cut in one year 
and move the expense to 
the next year

Impact to 
Proposition 98

• This entry then reduces 
the appropriated 
Proposition 98 amount in 
the deferral year and 
increases Proposition 98 
appropriations in the 
next year

You Can Have 
Both Budget and 
Cash Deferrals

• June to July deferrals are 
cash deferrals, part of 
which are budget 
deferrals

• February through May 
deferrals are both cash 
and budget deferrals

© 2020 School Services of California Inc.
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Cash Deferrals

July 2021
$4.23 Billion (est.)

August 2021
$2.38 Billion

September 2021
$2.38 Billion

February 2021 
$1.54 Billion

March 2021 
$2.38 Billion

April 2021
$2.38 Billion

May 2021 
$2.38 Billion

June 2021 
$4.23 Billion (est.)

November 2021 
$1.54 Billion

October 2021
$2.38 Billion

Cash deferrals are changes in law (Education Code Section [EC §] 14041) to delay the schedule of 
apportionments allowing the state to retain cash for a period of time—the burden of borrowing lies 
with the LEA to ensure adequate cash for operations. Should additional funding from the federal 

government materialize, the deferrals will be paid in the order issued.

© 2020 School Services of California Inc.
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LCFF Deficit Factor—Here We Go Again?
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© 2020 School Services of California Inc.
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CalPERS and CalSTRS Rate Buydowns 

Assembly Bill 84 (Chapter 16/2020) was signed into law and sets the California Public Employees’ 
Retirement System (CalPERS) and California State Teachers’ Retirement System (CalSTRS) 
employer contribution rates for 2020–21

The rates for 2021–22 are subject to some fluctuation, and updates will be provided by each 
system as we approach that fiscal year

The bill also removed the CalSTRS Board’s ability to change the state contribution beginning in 
2020–21, instead retaining the 2019–20 rate

CalPERS—Employer Rate CalSTRS—Employer Rate
2020–21 2021–22 2020–21 2021–22

Previous New Previous New Previous New Previous New
22.67% 20.70% 24.60% 22.84%* 18.40% 16.15% 18.10% 16.00%*

*Subject to change by system board

© 2020 School Services of California Inc.
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Special Education

Increases base rates to 
$625 per ADA for those Special 
Education Local Plan Areas 
(SELPAs)/LEAs funded at or 
below that rate

No COLA applied to special 
education resources

SELPAs/LEAs currently funded above 
$625 per ADA will continue to receive 
their historic rate, without COLA

© 2020 School Services of California Inc.
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CARES Act—Funds Used for K–12 Education

$1.65 Billion
Elementary and Secondary School 
Emergency Relief (ESSER) Fund

$355 Million 
Governor's Emergency Education 

Relief (GEER) Funds

$4.4 Billion 
Coronavirus Relief Fund (CRF)

• $1.48 billion (90%) to LEAs based 
on 2019 Title I, Part A Funds  

• $165 million (10%) for COVID-19 
related state-level activities 

The GEER funds will be allocated to 
the SWDs portion of the learning 
loss mitigation initiative 

These funds will be allocated to 
the learning loss mitigation 
initiative

© 2020 School Services of California Inc.
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CARES Act—Learning Loss Mitigation

$1.5 Billion
SWDs

$2.86 Billion
Supplemental & Concentration 

Grants

$980 Million 
($540 million is Proposition 98) 

LCFF Apportionment

Estimated at $1,900 per pupil, based on the 2019–20 fall 1 
census enrollment of SWDs ages 3 to 22

Based on proportion of supplemental and concentration 
grant funding using the 2019–20 Second Principal 
Apportionment (P-2) certification

Based on proportion of LCFF funds using the 2019–20 P-2 
certification

For more information, see Fiscal Report article “COVID-19 Resources for LEAs Summarized” in Workshop Resources.

© 2020 School Services of California Inc.
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Employee Protections—Certificated and Classified 
Layoffs

The State Budget expresses the clear intent of the Legislature that LEAs retain essential staff 
during the COVID-19 pandemic
To ensure the continuance of employment, layoff procedures provided in the statute allowing 
LEAs to make reductions in staff have been suspended:

The August 15, 2020 layoff window (EC §
44955.5) for non-administrative certificated 
bargaining unit positions is inoperable 
through July 1, 2021—positions requiring a 
supervisory or administrative credential 
may still be eliminated or reduced during 
the summer layoff window

Temporary limitations on classified staffing 
reduction procedures (EC § 45117) from July 
1, 2020, to June 30, 2021—the restrictions 
apply to particular classifications:
• Custodial
• Transportation 
• Child Nutrition

© 2020 School Services of California Inc.
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Reopening Schools in 
2020–21



Distance Learning—Requirements

Minimum 
standards for 

distance 
learning 
include:

Confirm and provide technology for all students

Content aligned to grade level standards, and quality and intellectual 
challenge equivalent to in-classroom instruction

Supports for students performing below grade level, English learner 
students, students with disabilities, foster youth, and homeless youth

Accommodations to ensure individualized education plans can be executed

For English learner students, continue assessments of English language 
proficiency and ability to reclassify as English proficient

Daily live interaction with teachers and classmates

© 2020 School Services of California Inc.
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Weekly engagement record for each student that documents distance learning 
instruction, verifies daily participation in distance learning, and tracks 
assignments

A student who does not participate in in-person instruction or distance learning 
is deemed absent that day

• Daily notification to parents of absences
• Plan for outreach to determine student needs, including 

health and social services
• When feasible, transitioning the student to full-time in-

person instruction

Tiered reengagement strategies 
must be developed for all students 
who are absent from distance 
learning for more than 60% of a 
school week

Distance Learning—Attendance
© 2020 School Services of California Inc.
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Learning Continuity and Attendance Plan

How the LEA 
will provide 
continuity of 
learning and 
address the 
impact of 
COVID-19 on 
pupils, staff, 
and the 
community 

Describe how 
state and 
federal funds 
are used to 
support these 
efforts, 
including 
learning loss 
mitigation funds

Requirements 
for stakeholder 
engagement, 
opportunity for 
feedback from 
COE or CDE (as 
appropriate), 
separate board 
meetings for 
public hearing 
and adoption, 
and posting

How the LEA is 
increasing or 
improving 
services in 
proportion to 
funds generated 
by low-income, 
foster youth, 
and English 
learner students

Template to be developed by CDE and SBE by August 1, 2020

© 2020 School Services of California Inc.
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Summary and 
Perspectives



LEAs should revise their budgets to include the following:

No COLA for LCFF 
but no additional 

cuts

Federal funding 
through CARES Act

State funding for 
special education1

New revenue 
projections for 

Lottery

CalSTRS and 
CalPERS employer 
contribution rates

Contributions to 
restricted programs—

update for changes 
caused by other 

adjustments

Position budget for retirements, 
resignations, and new hires since 
June budget was adopted—plus 

rescission of classified layoff 
notices if applicable

45-Day Budget Revision—SSC Advice

1In accordance with SELPA allocation model

Expenses for 
temporary cash 

borrowing

Additional costs 
for reopening 

school

© 2020 School Services of California Inc.
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The Road Ahead

The education budget is about as good as can 
reasonably be hoped for in these uncertain times

No LCFF cuts
New ongoing resources in special education and 
one-time resources for learning loss
Pension contribution rate relief for two years

However, cash deferrals, the cost of protective 
measures, distance learning, and pandemic uncertainty 
all contribute to the most difficult year education has 
likely ever faced

© 2020 School Services of California Inc.
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Next State Budget Check Point

Most revenue watchers presumed an “August Revision” to the State Budget would follow just as 
the May Revision follows Tax Day during normal years

However, the Administration has not committed to significantly revisiting the Budget later in 
the summer
The Legislature is scheduled to complete its two-year legislative session on August 31 and 
hit the virtual campaign trail

A special session of the Legislature could be called if the Budget’s revenues and 
expenditures are wildly off course

But would likely lead to tough votes resulting in reductions to popular programs—a 
difficult position legislative leaders would want to avoid as voters consider their local 
elected officials

In conclusion, the next official Budget checkpoint comes on January 10, 2021

© 2020 School Services of California Inc.
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Quarterly District Report: Williams Uniform Complaint Process (UCP)
Properly submitting this form to SCOE serves as your district’s Williams UCP Quarterly Complaint Report per Education 
Code § 35186(d). All fields are required.

SUBMITTER INFORMATION

     
Name  Job Title  Phone Number
Person submitting form    Include area code

 
E-mail Address

DISTRICT INFORMATION

     
School District  Year Covered by This Report  Quarter Covered by This Report
 

COMPLAINTS
Sufficiency of Textbooks

Total Number of Textbook Complaints
Enter 0 if none.

Number of Textbook Complaints Resolved
Enter 0 if none.

Number of Textbook Complaints Unresolved
Enter 0 if none.

Emergency School Facilities Issues

Total Number of Emergency Facilities Complaints
Enter 0 if none.

Number of Emergency Facilities Complaints Resolved
Enter 0 if none.

Number of Emergency Facilities Complaints Unresolved
Enter 0 if none.

 

Vacancy or Misassignment of Teachers

Total Number of Vacancy/Misassignment Complaints
Enter 0 if none.

Number of Vacancy/Misassignment Complaints Resolved
Enter 0 if none.

Number of Vacancy/Misassignment Complaints Unresolved
Enter 0 if none.
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RESOLUTION OF COMPLAINTS

Briefly summarize the nature of complaints and how they were resolved.
Enter “N/A” if no complaints were received. If you need more space, enter “sent by e-mail” and send your summary to Shannon Hansen with your report.

REPORT INCLUDES ALL COMPLAINTS FOR THIS QUARTER
The number of UCP complaints (textbooks, facilities, and teachers categories) filed for the quarter being reported MUST 
be entered in this report. Please check the box below confirming this:

Includes All UCP Complaints
All UCP complaints for the indicated quarter are being reported—from my district office and all school sites in my district.

By submitting this form, you certify that the information is complete and accurate, and that you have verified the accuracy 
of the report information by contacting each school in your district. The report includes ALL UCP complaints in the above 
categories received at school sites in the district, plus the district office.

RETURN INSTRUCTIONS
After completing the form in its entirety, save the file and e-mail it to Shannon Hansen at the Sacramento County Office of 
Education (SCOE): shannonh@scoe.net.
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Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 

Board Meeting Agenda Item Information 

 
 
 

Meeting Date:      July 22, 2020 Agenda Item:  192.105 
Board Consideration of Approval of Consent 
Calendar 
 

Presenter:            Karen Schauer Action Item: XX 
 Information Item:  
 
 

a. Approval of the Agenda 
 

b. Minutes 
1. June 17, 2020 Special Board Meeting 
2. June 24, 2020 Regular Board Meeting 

 
c. Payment of Warrants:  

Vendor Warrant Numbers: 20359566-20359629; 20360958-20361011; 21361508-21361533; 
 21361930-21361967 

Certificated/Classified Payrolls Dated: 6/30/20 and 7/10/20 
 

d. Personnel 
1. Resignations/Retirement 
2. Leave of Absence Request 
3. New Hires 

 
e. Inspector Of Record: Kent Brandon, KCB Investments LLC 

 
f. Master Contracts for Non-Public Schools and Agencies 

1. B.E.S.T. Consulting, Inc. 
2. Bizzi Bodies Children’s Therapy 
3. CCHAT, Children’s Choice for Hearing and Talking 
4. Lodi Children’s Therapy 
5. Point Quest Education – Depot Park 
6. Sierra Lower School of Sacramento 
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Galt Joint Union Elementary School District 
Board of Education 

“Building a Bright Future for All Learners” 
 
 
Special Board Meeting                                                               6:00 p.m. Closed Session 
Wednesday, June 17, 2020                                         7:00 p.m. Special Board Meeting 
ZOOM Teleconference Link                                                  https://zoom.us/j/96929975313 
Meeting ID: 959-4154 7260                                          Phone Participation: 408-638-0968 
 
Board Members Present Administrators Present 
Grace Malson Karen Schauer Claudia Del Toro-Anguiano 
Thomas Silva Lois Yount Donna Mayo-Whitlock 
Wesley Cagle Donna Gill Judith Hayes 
Matthew Felix Kuljeet Nijjar David Nelson 
John Gordon Jennifer Porter Tina Homdus 

 

MINUTES 
This meeting is being held pursuant to Executive Order N-25-20 issued by  

California Governor Gavin Newsom on March 12, 2020 
 
A. Grace Malson announced Items to be Discussed in Closed Session. 

 
Closed Session was called to order at 6:00 p.m. by Grace Malson. 
Present for closed session: Karen Schauer, Lois Yount, Claudia Del Toro-Anguiano, 
Donna Mayo-Whitlock, Grace Malson, Thomas Silva, Wesley Cagle, Matthew Felix, 
John Gordon 

    
 1. CONFERENCE WITH LABOR NEGOTIATOR, Government Code §54957.6 

Agency Negotiator: Karen Schauer, Lois Yount, Donna Mayo-Whitlock,  
Claudia Del Toro-Anguiano 
 Employee Agency: (GEFA) Galt Elementary Faculty Association 
 Employee Agency: (CSEA) California School Employee Association 
 Non-Represented Employees 

   
B. Closed Session Adjourned at 6:54 p.m. 
    
C. Open Session was called to order at 7:35 p.m. followed by the flag salute. Grace 

Malson announced no action taken in closed session.  
 
Karen Schauer shared the board meeting protocols. 

  
D. Communications 
 1. Karen Schauer, Superintendent, shared a communication from the Sacramento 

County Office of Education regarding the Safe Re-Opening of Sacramento 
County Schools as it relates to attendance, instructional time requirements and 
the Governor’s May Revise. 

   

https://www.google.com/url?q=https://zoom.us/j/96929975313&sa=D&ust=1592067308936000&usg=AOvVaw3wicEeRtmyP5GHe1BoKRJc
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E. Reports 
 1. GJUESD 2020-21 Schools Re-Opening Progress and Next Steps 

 
Karen Schauer, Superintendent, thanked everyone for their efforts to move the 
district forward. She indicated the district had tremendous participation in the 
survey regarding the delivery of our distance learning program and thoughts for 
the coming year. The district has a goal to safely reopening on August 13, 2020 
and has begun work with labor unions.  
 
Claudia Del Toro-Anguiano, Curriculum Director, reported on the survey findings 
and stakeholder input. She indicated the survey was launched in late May to 
parents, students, certificated staff and classified staff and closed on June 2nd. 
The goal of the survey is to obtain feedback on learning preference, top priorities, 
distance learning and to provide a platform to obtain comments, concerns or 
ideas. She indicated there were over 200 pages of comments and participation 
from all 3 stakeholder groups was very good with over 1200 parents participating.  
 
Ms. Del Toro-Anguiano reported the learning preference from each stakeholder 
group: 

• Parents: 60% want learning at school and 40% wanted other options 
• Students: response was similar to parents 
• Certificated: about 50% learning at school and 50% wanted other options 
• Classified: response was similar as certificated 

 
The top priority for each group is health and safety. The second priority is student 
growth. Ms. Del Toro-Anguiano added that some of the positive comments that 
were shared by teachers was the growth and innovation that they experienced. 
Parents enjoyed the flexibility of working at home and spending time with families. 
The challenges they shared included technology limitations and the amount of 
time children were spending on-line. Students enjoyed working at their own pace 
and seeing their friends via teleconference. They indicated that the challenge they 
experienced was not receiving help when needed. The students suggested less 
Zoom meetings, greater focus on math, and a more organized distance learning 
program.  
 
Karen Schauer reported next steps associated with opening schools will be based 
on survey and other feedback along with safety. She indicated there has been 
tremendous team work, sharing and learning of all ages and people across the 
GJUESD education system. There have been challenges. Early reading and 
literacy is very challenging for a school system to implement in an effective way 
during school closure. It is difficult to teach a child to read on-line. There is also a 
lot of concern about safety.  
 
The district wants to prioritize safety for staff and students and others that come 
to school sites. She added that safety in a larger sense includes the needs that 
some children may have that are addressed at school. Sometimes there are 
resources at school that are not available at home. 
 
Dr. Schauer added that education is foundational to the economy. The feedback 
from parents who cannot work from home is that it will be difficult for them 
economically if their children cannot go to school. With safety considered first, the 
3 learning options that the district is considering includes an everyday program 
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along with a home study program. The district is getting ready to do another 
survey to confirm interest in the tentative programs. The programs will be 
administered one trimester at a time depending on conditions, emphasizing that 
programs will be dependent on health, safety and resources. The program 
options are: 
 
Option A: Full-time Daily on School Campus Learning 
Option B: Part-time School Campus & Home Distance Learning 
Option C: Homeschool Program 
 
Dr. Schauer provided an overview of each option. 
 
Option A: Provide for daily on campus learning for core instruction and online 
learning and wellness activities that follows health guidance for social distancing 
and group gatherings. The tentative schedule is 8:30-1:00 p.m. daily. This allows 
the district to ensure added cleaning along with planning and collaboration time 
for teachers. It also supports a way to make the lunch program work.  
 
Option B: A part-time school campus & home distance learning program for 
grades 4-8. Core instruction could be in the morning or afternoon with distance 
learning at home. Students would come to school every day but not all day. This 
option is not for TK-3 due to foundational learning time and strategies for early 
reading and mathematics that is important to establish.  
 
Option C: An in-person or virtual instruction with a credentialed teacher. Parents 
or guardians serving as home learning coaches for distance learning. Students 
would have access to neighborhood school opportunities and resources. 
 
Karen Schauer stated that the options are based on feedback. The district may 
find that there is interest in all 3 options or may not. The goal is to reopen on 
August 13.  
 
She strongly encouraged parents to inform the district of which option they prefer 
through the follow up survey. In addition to program options, there are a number 
of things being worked on concerning safety. 
 
Lois Yount, Business Services Director, reported on equipment and supplies the 
district needs to have in place in the classrooms to adhere to social distancing 
guidelines. She indicated the district will need to purchase desks and protective 
shields for TK-K classroom tables. The feedback from teachers was that they 
would like students to work at tables and not desks. She is also reviewing 
cleaning procedures, Personal Protective Equipment (PPE) need and disinfecting 
equipment for staff. The district is also stocking up on cleaning supplies. 
 
Public Comments: Parents in general were concerned about the use of face 
masks at school. This concern was shared through the Zoom meeting Chat 
feature.  
 
Grace Malson, Board President, asked district leadership to share information 
regarding children use of masks. 
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Karen Schauer stated that the district has not made a decision on the use of 
masks. She indicated health guidance may require children wear masks or it may 
not. The district is not looking to require masks at this time. The district is in 
conversations with other districts to determine whether or not employees will need 
to wear a mask or shield. The district wants to ensure all employees have what 
they need, a mask or shield. Schools Insurance recommends wearing a mask 
when social distancing is not possible. The district reopening committee will 
discuss this matter. 
 
Donna Mayo-Whitlock, Educational Services Director, reported that the district 
nurse informed her that they do not recommend masks for elementary age 
children. The state and county health departments may have different 
recommendations.   
 
John Gordon, Board Member, stated that as the district looks at various guidance 
documents, Ed Source has compiled this information and there is concern with 
COVID-19 cases rising. 
 
Karen Schauer stated that health conditions will drive what the district is able to 
do and when. 
 
Grace Malson added that guidelines could change tomorrow or could change next 
week. 
 
Public Comment 

1. Sara Murray addressed the board regarding schools reopening. 
 
John Gordon stated it is an ambitious plan that the district is considering. He 
really appreciates the district’s intent in trying to be responsive to the community. 
Mr. Gordon felt the hybrid is an interesting concept however, he feels the human 
resources part may be challenging. Students in the program need to understand 
that their home school may not be their home school. Meaning if there are 15 
students at one school and 3 at another interested in the program then a students 
homeschool may change. If there really is a strong interest in Distance Learning, 
there needs to be an orientation for parents and students to understand the rigor 
and expectations of the program. What the district provided from March to June 
may not reflect that rigor. 
 
Grace Malson supported the idea of an orientation depending on the percentage 
of parents that want to participate in a distance learning or homeschool program. 
 
John Gordon stated there is concern from parents transitioning from one program 
to another regarding social distancing. Parents will really have to commit to the 
program that they select. 
 
Wesley Cagle supported the idea of an orientation also. He indicated that he has 
been reading on social media about the disappointment parents felt regarding 
student report cards because there were no grades, just comments. Parents will 
need to understand that next year will be more intense, hopefully the district will 
provide grades and not comments. 
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Donna Mayo-Whitlock stated that if the district has interest, an informational 
meeting would be set then there would be an orientation. She indicated that the 
former home school teacher has shared documentation that the district used prior 
to the program being eliminated. Students in the program do receive grades, have 
regular core curriculum and required instructional minutes. The expectations are 
the same as you would see in the classroom.  
 
Grace Malson asked if there is enough time to do a survey, compile results and 
schedule an orientation. 
 
Karen Schauer responded that the interest survey information will be compiled at 
the end of June. With the power of Zoom there are different ways that the district 
can do outreach around the program option being considered. If there is enough 
interest the district will follow up with a registration process with a goal of opening 
on August 13 safely.  
 
Thomas Silva provided his thoughts. He indicated the district needs to develop a 
strategic vision that ties all 3 options together. What is the commonality between 
the options. In terms of what each plan offers and doesn’t offer so we can 
consider our end goals. The other question, how do we measure success and 
growth? When the district talks about testing or not testing and talks about 
learning loss, how do we measure that if we don’t test. Is it significant or 
marginal? He added, there is a certain amount of importance in measuring 
whether or not something is working. We need to consider what a successful year 
looks like and find a way to measure it. How do we tie it all together? 
 
John Gordon asked what the hybrid model would look like for middle school?  
 
Karen Schauer shared that district staff has worked hard on this. School 
administrators want to reach out to staff about scheduling. There is a conceptual 
plan at this time. 
 
Judith Hayes, Principal, addressed the board on behalf of Ron Rammer, 
Principal. She commented that Mr. Rammer has been strategically planning the 
middle school model. From what she understands they will take classrooms that 
would have normally housed 32-34 students and create an A, B model. Half of 
students would be in a classroom and the other half in another space doing 
distance learning. A team concept will be incorporated. 
 
Karen Schauer stated this is a conceptual draft schedule as we take one day at a 
time to gather more feedback. She indicated the district is working with the 
unions. There is a lot of teamwork to make this work.  
 
Claudia Del Toro-Anguiano stated the district does not have all the answers yet. 
There are transition questions knowing there are 800 children that could be on 
campus at one time. Planning is still at the beginning stages. 
 
Karen Schauer added, the district is not ready to share schedules. The board’s 
efforts are helping to think strategically to move forward. 
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Public comments 
1. Members of the public via the teleconference Chat Box addressed the 

board regarding schools reopening. 
 
Claudia Del Toro-Anguiano stated that under the circumstances the district tried 
to be consistent and fair across the district. Staff were learning from each other as 
quickly as possible. They did a phenomenal job with what they were given to work 
with. She thanked parents and staff for their support in helping children move 
forward. As some of our teachers mentioned, what the district does in the fall will 
look much different than what was provided the last few weeks. It will be 
structured and students will be held accountable through grades and attendance. 
The district will provide a complete program. During school closure the district 
provided an opportunity for children to learn not a program. The decision to hold 
children harmless for grades was a common decision among many school 
districts. The district could not measure the support students were getting and 
learning options were limited. She indicated that this disappointed students who 
turned in every assignment, understandably.  
 
Public Comments 
 
Grace Malson asked if the district would be able to offer ASES and SOAR 
afterschool programs. 
 
Karen Schauer indicated there is some discussion in the state that those 
programs may be more flexible. The district is waiting for more information. 
 
Donna Mayo-Whitlock added that if the district did offer afterschool programs we 
would need to follow same safety guidelines. 

   
F. Recommended Actions/New Business  
 192.093 Public Hearing and Board Review of 2020-21 Budget 

 
There was no public comment. 

Public 
Hearing 

   
G. Pending Agenda Items  
 1. School District Properties  
 2. Low Performing Block grant: Mathematics  
 3. CSBA Social Media & Training for School Boards  
    
H. Adjournment 9:23 p.m. 
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Galt Joint Union Elementary School District 
Board of Education 

“Building a Bright Future for All Learners” 
 

Regular Board Meeting ZOOM Teleconference 
Wednesday, June 24, 2020 
 

Open Session Meeting ID: 974 8601 1887 
Closed Session Meeting ID: 919 55662605  

 

MINUTES 
This meeting is being held pursuant to Executive Order N-25-20 issued by  

California Governor Gavin Newsom on March 12, 2020. 
 
 

A. Grace Malson announced items to be Discussed in Closed Session. 
   
B. Closed Session was called to order at 6:00 p.m. 

Present for closed session: Karen Schauer Claudia Del Toro-Anguiano, Lois Yount, Donna 
Mayo-Whitlock, Grace Malson, Thomas Silva, Matthew Felix and John Gordon 

    
 1. CONFERENCE WITH LABOR NEGOTIATOR, Government Code §54957.6 

Agency Negotiator: Karen Schauer, Lois Yount, Donna Mayo-Whitlock,  
Claudia Del Toro-Anguiano 
 Employee Agency: (GEFA) Galt Elementary Faculty Association 
 Employee Agency: (CSEA) California School Employee Association 
 Non-Represented Employees 

   
C. Closed Session adjourned at 6:55 p.m. 
  
D. Open Session was called to order at 7:05 p.m. followed by the flag salute. Grace Malson 

announced no action taken in closed session. 
 
Karen Schauer shared the teleconference board meeting protocol. 

  
E. Routine Matters/New Business  
 192.094 Karen Schauer acknowledged the retirements and donations. 

 
A motion was made by John Gordon to approve the Consent Calendar, 
seconded by Matthew Felix and unanimously carried. 
 

MOTION 

 a. Approval of the Agenda 
 

b. Minutes 
1. May 20, 2020 Special Board Meeting 
2. May 27, 2020 Regular Board Meeting 
 

c. Payment of Warrants:  
Vendor Warrant Numbers: 20355393-20355430, 20356493-20356518, 

 20357401-20357444, 20358328-20358381 
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Certificated/Classified Payrolls Dated: 5/29/20, 6/10/20 
 

d. Personnel 
  
Resignations/Retirements 
Name Position Effective Date  Site 
Chapin, Danielle Yard Supervisor 06/04/2020 Greer Elementary 
Collier, Joshua Instructional Asst., 

ASES 
06/09/2020 Greer Elementary 

Edlund, Reid Science Teacher 07/01/2020 McCaffrey Middle 
Williams, Marie Administrative 

Asst., District 
Operations 

8/31/2020 District Office 

 
Leave of Absence Requests 
Name Position Effective Date Site 
Carbonell Salvat, 
Maria 

School Nurse 8/21/2020-
10/02/2020 

Fairsite 

 
New Hires/Reassignment 
Name Position Site 
Gardner, Kerri Transportation Supervisor Transportation 
McCoy, Miranda LSH Teacher Marengo Ranch / Valley 

Oaks 
 

e. Donations 
 

f. Resolution #18: Prekindergarten and Family Literacy Program Contract 
#CPKS-0072 and Authorization of Designated Personnel to Sign Contract 
Agreement 

 
g. Resolution #19: California State Preschool Program Contract #CSPP-0404 

and Authorization of Designated Personnel to Sign Contract Agreement 
 

h. 2020-21 Dannis Woliver Kelley (DWK) Agreement for Professional Services 
 

i. Disposal of GJUESD Class 3 Records related to Business, Payroll, Human 
Resources, Accounts Receivable, Food Service, Special Education, 
Business  
 

j. 2020-21 Williams & Associates, LLC Agreement for School Facilities 
Consultant Services 

   
 192.095 Consent Calendar (Continued) – Items Removed for Later 

Consideration 
CC 

Items 
Removed 

    
 192.096 Donna Mayo Whitlock, Educational Services Director provided an 

overview of the COVID-19 Operations Report. 
 
A motion was made by Matthew Felix to approve COVID-19 Operations 
Report, seconded by Thomas Silva and unanimously carried.  

COVID-19 
Report 
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 192.097 Lois Yount, Business Services Director, provided an overview of the 
budget. She indicated the following budget assumptions: 

• Adopted budget is based on the May Revise 
• State and local revenue has been reduced by $4 million 
• Federal revenue has increased $1 million due to one-time 

CARES funds 
• Enrollment is projected flat at 3545 (decrease of 62 students 

from 18-19) 
• Pension costs have decreased for 20-21 and 21-22 
• Unduplicated count is projected to slightly increase 
• State revenue deferrals for 20-21 

 
A motion was made by John Gordon to approve the 2020-21 Budget, 
seconded by Matthew Felix and unanimously carried. 

2020-21 
Budget 

    

 192.098 A motion was made by Thomas Silva to approve Resolution #21 To 
Establish Temporary Interfund Transfers of Special or Restricted Fund 
Moneys for Fiscal Year 2020-21, seconded by Wesley Cagle and 
unanimously carried. 

Res 21 
Temp Inter 

Fund Trans 

    

 192.099 A motion was made by John Gordon to approve Galt Schools 
Transportation Agreement, seconded by Matthew Felix and 
unanimously carried. 

Trans Agree 

    

 192.100 A motion was made by Grace Malson to approve Resolution #16 To 
Reduce or Eliminate Classified Staff Due to Lack of Work/Lack of 
Funds, seconded by Wesley Cagle and unanimously carried. 

Res 16 
Reduce 

Classified 
Staff 

    

 192.101 A motion was made by Matthew Felix to approve 2020-21 Declaration 
of Need for Fully Qualified Educator, seconded by John Gordon and 
unanimously carried. 

Declaration 
of Need 

    
 192.102 A motion was made by Wesley Cagle to approve BP/AR 3413.3 

Tobacco-Free Schools, seconded by Matthew Felix and unanimously 
carried. 

BP/AR 
3413.3 

    

 192.103 A motion was made by John Gordon to approve Memorandum of 
Understanding Between the California School Employees Association 
and its Galt Chapter #362 (CSEA) and GJUESD Regarding the 
District’s Proposed Layoffs & Reductions for the 2019-2020 Fiscal 
Year, seconded by Grace Malson and unanimously carried. 

CSEA  
MOU 

Layoffs & 
Reductions 

    
F. Reports  
 1. Schools Re-Opening Update 

 
Karen Schauer, Superintendent, provided an overview of efforts towards reopening 
schools. She indicated Donna Mayo-Whitlock, Educational Services Department, would 
be sharing information regarding learning options feedback from parents. Claudia Del 
Toro-Anguiano, Curriculum Director, will share planning consideration for reopening and  
Dr. Olivia Kasirye, Sacramento County Health Director, will share information on COVID-
19 and answer questions. She will then look to the board for direction to move forward. 
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Karen Schauer stated that there is tremendous teamwork within the district and across the 
community to reopen schools as safely as possible. She is collaborating with the Galt 
High School District, City of Galt, and employee unions and an FAQ has been added to 
the GJUESD website. One critical accomplishment was the initial survey that provided 
feedback on distance learning from parents, staff and students. 
 
Donna Mayo-Whtilock reported on program preferences for August reopening of schools. 
She shared preferred program options with 935 responses. More parents prefer full-time 
daily on-campus learning. There are also quite a few parents that would prefer a home 
school program. She shared parent comment themes related to each option.  
 
Karen Schauer stated that some parents feel there is a need for a home school program 
until the virus situation improves. She would like to give parents a choice if there is 
enough interest. 
 
Dr. Schauer stated that some people question the use of face masks. Parents want 
schools to return to normal. The health and safety comments reflected different concerns 
and needs among parents’ viewpoints regarding masks and social distancing. She 
indicated teachers need planning time and sanitizing time. She is working on what the 
district can do for parents that works past 1:30 pm. In considering afterschool programs 
and transportation, it will be difficult to work within the parameters to provide the same 
services as it was provided in the past. 
 
Donna Mayo Whitlock state the district is now working on an alternative registration form 
for part-time distance learning and the homeschool program that the district hopes to 
launch in mid-July. 
 
Dr. Kasirye, Sacramento County Health Officer, addressed the board. She reminded 
everyone of the journey the state has been on since February 19, 2020 when Sacramento 
received its first positive COVID-19 case. She indicated that normally health orders are 
issued to individuals and not an entire county. Health Officers have worked together to 
take steps to shelter in place because of a collective concern that hospitals would become 
overwhelmed. The stay at home orders were effective because the negative health curve 
was flattened. 
 
Dr. Kasirye stated that the county did anticipate an increase in COVID-19 positive cases 
as the county has opened up. They are focusing on contact tracing now. Whenever there 
is a reported case, the county follows up to quarantine anyone that may have been in 
contact with the person. She added that anytime a person can be quarantine, the disease 
is being contained. The state has passed a mandate for facemasks. She indicated these 
are the tools that the county has to try to contain and stop the spread of COVID-19. 
Looking forward to the fall, closing schools early helped in shielding children from the 
virus. County leaders understand how much students need the structure of school. The 
health department has been working with the Sacramento County Office of Education 
(SCOE) and created a planning guide with school administrators to reduce the risk as 
much as possible. The main point, social distancing is the most effective way to prevent 
the spread of the virus. It is not easy to accomplish in a school environment. Schools 
cannot go back to the way things were in February because the virus is in the population. 
Another effective tool to prevent spread is the use of face coverings. Public Health does 
recognize that it is not easy for children to wear face coverings the entire day. The 
guidelines acknowledge that young children will not be able to achieve wearing a face-
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coverings all day. However, young children can be taught good hand hygiene and 
temperature checks. Ideally, schools would do temperature checks when children arrive at 
school, however we know this may not be achievable so it is important that parents get 
this message to be more diligent in checking their children for symptoms. If students do 
have symptoms at school that child would need to be sent home. 
 
Dr. Kasirye stated that now school districts need to make the difficult decision on how to 
achieve this. There are challenges with every decision that is made. An example is 
transportation. How are districts going to make sure children are socially distanced? 
Districts could use Personal Protective Equipment (PPE) or Plexiglas or seat children 
every other seat. Because each child is unique, discussions with parents must be held to 
determine this is a safe enough environment for their children or if distance learning is 
better to keep children safe. 
 
John Gordon asked if there is any data on age groups that have been diagnosed with 
COVID-19 in the county. 
 
Dr. Kasirye stated that at the beginning of the crisis, most cases were over the age of 65 
but county health officials are noticing a change. They are now seeing approximately 50% 
of cases are between the age of 18 and 19. In addition they are seeing an increase in 
cases age 0-17. She indicated that Galt has been spared for a long time but it is now 
seeing increased numbers. One question that officials have been asked is “could we be 
seeing these high numbers because we are doing more testing”? The positive percentage 
tells us there is more spread in the community. 
 
Matthew Felix, Board Member, addressed Dr. Kasirye. He stated that for the next school 
year, school districts will be relying on public health authorities at the state and county 
level for information. The information is presented in two forms; mandates which are 
required and recommendations which are discretionary. What do we know about the 
transmissibility of covid 19 specific to the K-8 student population. Do we have anything to 
make a comparable study of so the board can make a reasonable decision for our district. 
 
Dr. Kasirye stated there are relatively few cases diagnosed in the 0-17 age group and 
even fewer in the elementary and middle school age groups. There is still a lot to learn. 
Information from the Center for Disease Control (CDC) indicates the disease is less 
transmittable in children. However, they are still trying to understand transmissibility 
between children and adults. That information is limited. The disease affects those that 
are older and suffer from chronic disease. If you look at the 66 deaths in Sacramento they 
were all older or had chronic conditions. For now, it seems the disease is mild in children 
but we are still learning. Dr. Kasirye noted that even mild disease can cause other 
ailments such as Kawasaki syndrome in children. Those instances are rare but we know 
that they can occur. When determining next steps, it is important to consider 1.) children 
are going home to families that may live in a multi-generational household and 2.) staff 
may be in the high-risk category. There are many case studies where an entire family has 
been hospitalized. Spouses have died. This is the context that school boards need to 
consider when making decisions. She requests that the board seriously consider 
implementing the measures put in the COVID-19 industry guidelines.  
 
Matthew Felix addressed the impact to the different demographic groups. He indicated it 
sounds like there is still an open question in transmissibility rates from children to adults. 
He asked Dr. Kasirye if she has any metric to provide regarding that transmissibility rate. 
He indicated it would be helpful in any metric; mild, moderate to severe, 1 to 10 scale, or 
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other metric with context. In the event you don’t have specific reliable information the 
school district will be treated like everyone else on a statewide mandate and on a 
countywide mandate. His understanding is that there are no specific or tailored protocols 
for school districts like GJUESD. With Galt being fairly independent and a K-8, would 
these factors be taken into consideration before a mandate is put upon the district.   
 
Dr. Kasirye reiterated that there is not a lot of data related to children. In terms of some of 
the mandates there is no distinction. The most rural areas have had low case counts but 
that can quickly change.  An example is small counties around Sacramento are seeing 
increased cases and they have fewer resources to address them. She indicated in rural 
areas, there is natural social distancing but if there is a large outbreak in those areas it 
could be very difficult to treat in those areas.  
 
Matthew Felix asked if there has been consideration to requiring face coverings for 
students in a school setting.  
 
Dr. Kasirye said she has posed this question to the state and they are working to update 
the guidelines for schools. There are concerns that if children are wearing face coverings 
all day there are other issues that could come up. When the department of health worked 
with SCOE on the guidelines they knew it would be difficult for children to wear face 
coverings. However, there are other precautions that could be implemented like keeping 
cohorts together to limit the impact on the entire school. It would be important to have 
protocols in place. We continue to request that school districts use the language in the 
guidelines from SCOE. 
 
Grace Malson, Board Member, asked why the decision regarding reopening schools and 
the use of face coverings is being put on school districts. She indicated she would feel 
more comfortable if county health gave clear direction on what school districts should do. 
 
Dr. Kasirye stated that direction was given to a certain extent with the industry guidelines. 
It gives districts a place to start. Every school district is different and school boards 
understands the needs of their community best. The resources and guidance help to 
make decisions and school districts have the advantage that there are many school 
districts to collaborate with. County health tried to make themselves available to review 
protocols from districts in an effort to partner with districts in the decision-making process. 
Dr. Kasirye stated that one of the other questions that they are asked a lot is what if a 
school decides to ignore the guidelines and go back to business as usual. The problem 
with that is that there is still COVID-19 in the community and the chances of 
transmissibility is high. The other item of concern is some people will want to blame 
someone if a child ends up sick and on machines for the rest of their lives. The question 
will be asked if the school district did everything they could to protect my child. Public 
health wants to help districts not penalize them. We know this disease can be very 
unforgiving. We want you to be informed so you can make the best decisions for your 
school districts.  
 
John Gordon, Board Member, asked if the district has a situation where someone is 
identified, student or teacher, that has COVID-19 and we quarantine everyone in that 
classroom, does that set off a chain reaction to where we would also quarantine the 
sibling if there in a different class, grade or school. Is there guidance on this?  
 
Dr. Kasirye stated that county health is asking districts to keep track of who is in school on 
which days and keep cohorts together to limit the number of people exposed if there is an 
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exposure. The classroom would be quarantine because they were directly exposed. The 
students in a sibling’s class did not come into direct exposure so they would not be 
quarantined. The siblings of the child who is positive would be quarantined but their 
classmates would not. 
 
Karen Schauer stated that the district is working as swiftly as possible. Dr. Kasirye is one 
of many outside experts outside the district we are conferring with to move forward. There 
are a number of elements that we need to consider to open efficiently and safely. 
 
Claudia Del Toro-Anguiano, Curriculum Director, added that the district is looking at 
multiple resources to plan for learning. There are four goals that are guiding our work from 
the initial survey. 

1. Open schools in a safe and caring manner 
2. Offer education options for students and parents 
3. Provide high quality learning that is adaptable to unforeseen change 
4. Provide staff time for planning and professional growth 

 
Planning Components include: 

1. Instruction 
2. Safety and Health Protocols 
3. Facilities and Operations 
4. Communications 
5. Policy 

 
Ms. Del Toro-Anguiano shared a learning map. She indicated the district is looking at 
different programs. Brick and Mortar, Blended, Distance Learning and Home School. 
 
Ms. Del Toro-Anguiano reported the blended model has two sections; direct instruction 
and extended learning. She provided sample schedules. Parents can choose to do 
extended learning at school or at home. She indicated the district wants children to move 
in cohorts to support contact tracing. The state will ask the district to account for 
instructional minutes and attendance for a regular school day. One program the district is 
considering is GOORU. This program keeps track of learning. In thinking about that high 
level of accountability that the state will require, the district is considering Gooru as an 
option. The plan that is developed has to be a living document. Nothing will be final as we 
are learning information every day. The district will have to be able to adapt quickly. She 
emphasized the district is working on a plan with information that is changing on a daily 
basis with a moving target. 
 
Thomas Silva, Board Member, thanked district leadership for the excellent work. It gives 
the board a good idea of how things could work. He asked if the board could preview the 
Gooru for understanding. He feels it is important to track learning that is moving from in 
class to distance learning.  
 
John Gordon stated that as timelines are considered, parents would like to have clarity as 
to what this next school year could look like so parents can make a commitment.  
 
Karen Schauer reported that the survey for educational preference will close on June 29. 
The district is communicating learning preference options are one trimester at a time. 
Considering plans that could work for a trimester but being nimble enough to adjust if a 
parent needs to request a change or if health conditions change. The district has also 
established a school reopening committee that will advise and provide feedback on 
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planning efforts. The district continues meetings with employee unions and will continue to 
update an FAQ. Next steps include: 

1. Program registration 
2. Staff adjustments as needed 
3. Learning and continuity plan for board approval 

 
Grace Malson asked if the board will be deciding on schools reopening at the July 22 
meeting? 
 
Karen Schauer stated the district is looking at 3 educational options. She asked the board 
if they would like to hold a study session in July to prepare for action at the July 22 
meeting.  
 
John Gordon felt that it would be good to have a deeper discussion into what the school 
day could look like. What the expectations and protocols may be. 
 
Karen Schauer stated that she will share district considerations with Dr. Kasirye to review 
to help the district to move forward safely. A next step could be to work to set up a date for 
a special meeting for the board to bring key areas for action. At the same time, the district 
will work to update stakeholders through an FAQ and work on an action plan so the 
community knows what the district is considering knowing plans change to open safely 
with the highest quality possible.  
 
John Gordon stated that he understands plans change but at some point, the district has 
to determine what the first trimester will look like before parents commit. A lot of parents 
are concerned they are not getting the full picture. The district really needs to understand 
from parents what they need. The one thing that we don’t want to see is transition within a 
trimester. The district needs solid information and get solid commitments from parents. I 
can’t emphasize that enough. 
 
Karen Schauer stated that is part of the strategy. If we can get the plan for the first 
trimester established, things could go back to normal after that. Again, we may have to 
take a step back. We may have to have a 24-hour turnaround. We want to come through 
with what families think will serve them best in a feasible way. She understands the need 
for more clarity. She sought direction on what the board thinks will help. The district wants 
to support our families in the best way we can. 
 
Grace Malson supported holding a special board meeting. 
 
John Gordon stated that it goes without saying that leadership is working really hard. He 
really appreciates the efforts. He added that he would like to discuss equity down the 
road. 

    
G. Public Comments 

. 
 

 1. Martha Vielma addressed the board regarding the Instructional Assistant role 
in the reopening of schools. 

 

 2. Sara Murray addressed the board regarding schools reopening.  
    
H. Pending Agenda Items  
 1. School District Properties  
 2. Low Performing Block Grant: Mathematics  
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 3. CSBA Social Media & Training for School Boards  
    
I. Adjournment 9:44 p.m. 
    

 
 



 
                                                                         

 

GJUESD Board Meeting: July 22, 2020 
 

 
CONSENT CALENDAR 

Human Resources 
 

 
 
Recommend approval of the following: 
 

 
 

 
 

 
 

Resignations/Retirements  

Name Position Effective Date Site 

Gardner, Shazana Science Teacher 06/30/2020 McCaffrey 

Kanemoto, John Math Teacher 06/30/2020 McCaffrey 

Medeiros, Janet Teacher 07/09/2020 River Oaks 

Ochoa, Salvador Personnel Technician 07/06/2020 District Office 

Leave of Absence Requests  
Name Position Effective Date Site 
Adams, Jeff Custodian 07/01/2020-07/31/2020 McCaffrey 

Lacayo, Jamie Teacher 08/13/2020-11/20/2020 River Oaks 

New Hires/Reassignment 
Name Position Site 
Almeida, Paulena 
(Reassignment) 

Instructional Asst., Special Education River Oaks 

Sailors, Elizabeth 
(Reassignment) 

Instructional Asst., Special Education Vernon E. Greer 

Sulamo, Rosalia 
(Reassignment) 

Behavior Modification Tech. Marengo Ranch 



 
                                                                         

 

GJUESD Board of Education Meeting: July 22, 2020 
 

 
CONSENT CALENDAR 

Inspector Of Record 
 

 
 
Please see attached Inspection Proposal. 



Inspection Proposal 

6-8-2020 

From: KCB Investments LLC 

  3450 Hector Road Newcastle Ca 95658 

To:  Galt Joint Union Elementary School District 

Re: McCaffrey Middle School Track and Field Project 

We propose to perform DSA construction inspection for the aforementioned 
project, estimated to be completed within a 4 month construction time frame. 

1. Price to be $90.00 per hour with a 3 hour minimum charge per visit.  During 
the visits that occur concurrently with the River Oaks Project the Minimum 
will be 2 hours. 

2. The project inspection fee estimated to not exceed $22,000 for a 4 month 
time period. 

3. Work to include all observations, inspections, documentation and reports as 
required by the Division of State Architect per tittle 24 of the California 
Building code, relating to the DSA project inspector. 

4. Inspector to be Kent Brandon 
5. We are to be an independent contractor, no benefits will be paid, and we 

determine; our hours based on project needs, methods, means, and provide 
our own tools. 

6. The district agrees it does not have any employees that are currently 
members of the Cal PERS retirements system that work in the category of 
DSA Inspector. 

7. Billing to be monthly, payment within two weeks of billing date. 

     Sincerely; 

 
Kent Brandon 
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CONSENT CALENDAR 

Non-Public Schools/Agencies Contracts 
 

 
 

Master Contracts for Non-Public Schools and Agencies providing services to 
students whose needs cannot be met in the district’s programs. 
 

 
1. B.E.S.T. Consulting, Inc. 

2. Bizzi Bodies Children’s Therapy 

3. CCHAT, Children’s Choice for Hearing and Talking 

4. Lodi Children’s Therapy 

5. Point Quest Education – Depot Park                                                                                                                                                                                                                                                                                                                                                                     

6. Sierra Lower School of Sacramento 

 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 / 209-744-4553 fax / www.galt.k12.ca.us 
 
 

 

 

Nonpublic, Non-Sectarian  

School/Agency Services  

 

 

MASTER CONTRACT 
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NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:_B.E.S.T. Consulting Inc. 
 

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
MASTER CONTRACT 

 
AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS 
 
1. MASTER CONTRACT  
  
 This Master Contract is entered into on July 1, 2020, between GALT JOINT UNION ELEMENARY 

SCHOOL DISTRICT (hereinafter referred to as the local educational agency “LEA” or “District”) and 
B.E.S.T. Consulting, Inc. (nonpublic, nonsectarian school or agency, hereinafter referred to as 
“CONTRACTOR”) for the purpose of providing special education and/or related services to LEA students 
with exceptional needs under the authorization of California Education Code sections 56157, 56361 and 
56365 et seq. and Title 5 of the California Code of Regulations section 3000 et seq.,  AB490 (Chapter 862, 
Statutes of 2003) and AB1858 (Chapter 914, Statutes of 2004).  It is understood that this Master Contract 
does not commit LEA to pay for special education and/or related services provided to any LEA student, or 
CONTRACTOR to provide such special education and/or related services, unless and until an authorized 
LEA representative approves the provision of special education and/or related services by CONTRACTOR.  
 
Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Services Agreement 
(hereinafter referred to as “ISA”), and a Nonpublic Services Student Enrollment form.  CONTRACTOR shall 
work with LEA to complete and return these forms to LEA prior to initiating any services for any student. 
 
Unless otherwise agreed in writing, the ISA and the Nonpublic Services Student Enrollment form shall 
acknowledge CONTRACTOR’S obligation to provide all services specified in the student’s Individualized 
Education Plan (hereinafter referred to as “IEP”).  The ISA shall be executed within ninety (90) days of an 
LEA student’s enrollment.  LEA and CONTRACTOR shall enter into an ISA for each LEA student served 
by CONTRACTOR.  As available and appropriate, LEA shall make available access to any electronic IEP 
system and/or electronic database for ISA development, including invoicing. 
 

  Unless placement is made pursuant to an Office of Administrative Hearings (hereinafter referred to as 
“OAH”) order, a lawfully executed agreement between LEA and parent, or authorized by LEA for a transfer 
student pursuant to California Education Code section 56325, LEA is not responsible for the costs associated 
with nonpublic school placement until the date on which an IEP team meeting is convened, the IEP team 
determines that a nonpublic school placement is appropriate, and the IEP is signed by an LEA student’s 
parent.  

 
2. CERTIFICATION AND LICENSES 

 
CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 
“CDE”) as a nonpublic, nonsectarian school/agency.  All nonpublic school and nonpublic agency services 
shall be provided consistent with the area of certification or licensure specified by CDE Certification and as 
defined in California Education Code section 56366 et seq. and within the professional scope of practice of 
each provider’s license, certification and/or credential.  A current copy of CONTRACTOR’S nonpublic 
school/agency certification or a waiver of such certification issued by the CDE pursuant to California 
Education Code section 56366.2 must be provided to LEA on or before the date this Master Contract is 
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executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver is 
expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract. Total 
student enrollment shall be limited to capacity as stated on the applicable CDE certification and in Paragraph 
24 of the Master Contract.   
 
In addition to meeting the certification requirements of the state of California, a CONTRACTOR that 
operates a program outside of this state shall be certified and all staff providing services to pupils shall be 
certified and/or licensed by that state to provide special education and related services and designated 
instruction and related services to pupils under the Federal Individuals with Disabilities Education Act (20 
U.S.C. Sec. 1400 et seq.).   
 

  If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 
shall be licensed by the state, or other public agency having delegated authority by contract with the state to 
license, to provide nonmedical care to children, including, but not limited to, individuals with exceptional 
needs.  The LCI must also comply with all licensing requirements relevant to the protection of the child, and 
have a special permit, if necessary, to meet the needs of each child so placed.  If the CONTRACTOR operates 
a program outside of this state, CONTRACTOR must obtain all required licenses from the appropriate 
licensing agency in both California and in the state where the LCI is located.  

 
With respect to CONTRACTOR’S certification, failure to notify LEA and CDE in writing of any changes 
in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major 
modification or relocation of facilities; or (5) significant modification of the program may result in the 
suspension or revocation of CDE certification and shall also be good cause for the suspension or termination 
of this Master Contract by LEA.  Any suspension or revocation of CDE certification shall also be good cause 
for the immediate suspension or termination of this Master Contract by LEA, at LEA’s discretion.  

 
3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 

 
During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 
applicable Federal, state, and local statutes, laws, ordinances, rules, policies, and regulations.  
CONTRACTOR shall also comply with all applicable LEA policies and procedures unless CONTRACTOR 
and LEA specifically agree, in writing, that, taking into consideration all of the surrounding facts and 
circumstances, a policy or policies, or a portion of a policy, does/do not reasonably apply to CONTRACTOR. 
CONTRACTOR hereby acknowledges and agrees that it accepts all risks and responsibilities for its failure 
to comply with LEA policies and shall indemnify LEA under the provisions of Paragraph 16 of this 
Agreement for all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from 
or arising out of CONTRACTOR’S failure to comply with applicable LEA policies (e.g., those policies 
relating to the provision of special education and/or related services, facilities for individuals with exceptional 
needs, LEA student enrollment and transfer, LEA student inactive status, corporal punishment, student 
discipline, and positive behavior interventions). 
   
CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 
provisions of this Master Contract, and that this may result in the suspension and/or revocation of CDE 
nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 

 
4.  TERM OF MASTER CONTRACT 
 

The term of this Master Contract shall be from July 1, 2020 to June 30, 2021 unless otherwise stated.  (Cal. 
Code Regs., tit. 5, § 3062(a).) Neither the CONTRACTOR nor LEA is required to renew this Master Contract 
in subsequent contract years.  However, the parties acknowledge that any subsequent Master Contract is to 
be re-negotiated prior to June 30, 2020.  (Cal. Code Regs., tit. 5, § 3062(d).)  No Master Contract will be 
offered unless and until all of the contracting requirements have been satisfied.  The offer of a Master Contract 
to a CONTRACTOR is at the sole discretion of LEA. 
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The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 
contractors.  Notice of any change in CONTRACTOR’S ownership or authorized representative shall be 
provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 
representative. 
 

5.  INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION 
 OR TERMINATION 

 
This Master Contract includes LEA Procedures and Individual Services Agreement requirements which are 
incorporated herein by this reference.  This Master Contract supersedes any prior or contemporaneous written 
or oral understanding or agreement.  This Master Contract may be amended only by written amendment 
executed by both parties.  Notwithstanding the foregoing, LEA may modify LEA Procedures from time to 
time without the consent of CONTRACTOR. 
 
CONTRACTOR shall provide LEA with all information as requested in writing to secure a Master Contract 
or a renewal. 
 
At a minimum, such information shall include copies of teacher credentials and clearance, insurance 
documentation, and CDE certification.  LEA may require additional information as applicable. If the 
application packet is not completed and returned to LEA, no Master Contract will be issued.  If 
CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 
within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 
newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 
Master Contract’s effective date.  If CONTRACTOR fails to execute the new Master Contract within such 
ninety day period, all payments shall cease until such time as the new Master Contract for the current school 
year is signed and returned to LEA by CONTRACTOR.  (Ed. Code §§ 56366(c)(1)-(2).)  In the event that 
this Master Contract expires or terminates, CONTRACTOR shall continue to be bound to all of the terms 
and conditions of the most recent executed Master Contract between CONTRACTOR and LEA for so long 
as CONTRACTOR is servicing authorized LEA students at the discretion of LEA. 
 

6. INDIVIDUAL SERVICES AGREEMENT 
  
 This Master Contract shall include an Individual Services Agreement (“ISA”) developed for each LEA 

student for whom CONTRACTOR is to provide special education and/or related services.  An ISA shall only 
be issued for LEA students enrolled with the approval of LEA pursuant to California Education Code section 
56366(a)(2)(A).  An ISA may be effective for more than one contract year provided that there is a concurrent 
Master Contract in effect.  In the event that this Master Contract expires or terminates, CONTRACTOR shall 
continue to be bound to all of the terms and conditions of the most recent executed ISAs between 
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA students.  
 
Any and all changes to an LEA student’s educational placement/program provided under this Master Contract 
and/or an ISA shall be made solely on the basis of a revision to the LEA student’s IEP.  At any time during 
the term of this Master Contract, an LEA student’s parent, CONTRACTOR, or LEA may request a review 
of an LEA student’s IEP subject to all procedural safeguards required by law.  
 

 Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 
in the IEP unless the CONTRACTOR and LEA agree otherwise in the ISA.  (Ed. Code § 56366(a)(5); Cal. 
Code Regs., tit. 5, § 3062(e).)  In the event the CONTRACTOR is unable to provide a specific service at any 
time during the life of the ISA, the CONTRACTOR shall notify LEA in writing within five (5) business days 
of the last date a service was provided.  CONTRACTOR shall provide any and all subsequent compensatory 
service hours awarded to an LEA student as a result of lack of provision of services while the student was 
served by the nonpublic school or agency. 
 
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 
CONTRACTOR shall abide by the “stay-put” requirements of state and Federal law unless the parent and 
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LEA voluntarily agree otherwise, or an interim alternative educational setting is deemed lawful and 
appropriate by OAH consistent with applicable state and federal law, including Title 20 U.S.C. Section 
1415(k)(3)(B)(ii)(II).  CONTRACTOR shall adhere to all LEA requirements concerning changes in 
placement.  

 
Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 
Contract may be appealed to the County Superintendent of Schools of the County where LEA is located, or 
the State Superintendent of Public Instruction pursuant to the provisions of California Education Code section 
56366(c)(2). 

 
7. DEFINITIONS   
 
 The following definitions shall apply for purposes of this contract: 
 

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the 
California Department of Education and its officers, agents, and employees.  

 
b. The term “authorized LEA representative” means a LEA administrator designated to be responsible 

for nonpublic school/agencies.  It is understood that a representative of the Special Education Local 
Plan Area (“SELPA”) of which LEA is a member is an authorized LEA representative in 
collaboration with LEA.  LEA maintains sole responsibility for the Master Contract, unless otherwise 
specified in the Master Contract. 

 
c. The term “credential” means a valid credential, life diploma, permit, or document in special 

education or Pupil Personnel Services issued by, or under the jurisdiction of, the California State 
Board of Education if issued prior to 1970 or the California Commission on Teacher Credentialing, 
which entitles the holder thereof to perform services for which certification qualifications are 
required as defined in Title 5 of the California Code of Regulations section 3001(g). 

 
d. In accordance with Title 5 of the California Code of Regulations section 3001(r), the term "qualified" 

means that a person holds a certificate, permit, or other document equivalent to that which staff in a 
public school are required to hold to provide special education and designated instruction and 
services and has met Federal and state certification, licensing, registration, or other comparable 
requirements which apply to the area in which he or she is providing special education or related 
services, including but not limited to the requirements set forth in Title 34 of the Code of Federal 
Regulations sections 200.56 and 200.58, California Code of Regulations, title 5, sections 3064 and 
3065 and California Education Code section 56366.1(n)(1)), or, in the absence of such requirements, 
the state-education-agency–approved or recognized requirements, and adheres to the standards of 
professional practice established in Federal and state law or regulation, including the standards 
contained in the California Business and Professions Code and the scope of practice as defined by 
the licensing or credentialing body.   

 
Nothing in this definition shall be construed as restricting the activities or services of a graduate 
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree 
at an accredited or approved college or university, as authorized by state laws or regulations.  (Cal. 
Code Regs., tit. 5, § 3001(r).) 

 
e. The term “license” means a valid non-expired document issued by a licensing agency within the 

Department of Consumer Affairs or other state licensing office authorized to grant licenses and 
authorizing the bearer of the document to provide certain professional services or refer to themselves 
using a specified professional title.  This includes, but is not limited to mental health and board and 
care services at a residential placement.  If a license is not available through an appropriate state 
licensing agency, a certificate of registration with the appropriate professional organization at the 
national or state level which has standards established for the certificate that are equivalent to a 
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license shall be deemed to be a license as defined in Title 5 of the California Code of Regulations 
section 3001(l). 

 
f. “Parent” means:  

i. a biological or adoptive parent, unless the biological or adoptive parent does not have legal 
authority to make educational decisions for the child;  

ii. a guardian generally authorized to act as the child’s parent or authorized to make educational 
decisions for the child;  

iii. an individual acting in the place of a biological or adoptive parent, including a grandparent, 
stepparent, or other relative with whom the child lives, or an individual who is legally responsible 
for the child’s welfare;   

iv. a surrogate parent; or  
v. a foster parent if the authority of the biological or adoptive parent to make educational decisions 

on the child’s behalf has been specifically limited by court order in accordance with Title 34 of 
the Code of Federal Regulations sections 300.30(a)(2) or (b)(2).   
 

Parent does not include the state or any political subdivision of government or the nonpublic school 
or agency under contract with LEA for the provision of special education or designated instruction 
and services for a child. (Ed. Code § 56028.) 

 
g. The term “days” means calendar days unless otherwise specified. 
 
h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those 

in comparable LEA programs. 
 
i. The phrase “billable day of attendance” means a school day as defined in California Education Code 

section 46307, in which an LEA student is in attendance and in which instructional minutes meet or 
exceed those in comparable LEA programs unless otherwise stipulated in an IEP or ISA. 

 
j. It is understood that the term “Master Contract” also means “Agreement” and may be referred to as 

such in this document. 
 

ADMINISTRATION OF CONTRACT 
 
8. NOTICES 
  

All notices provided for by this Master Contract shall be in writing.  Notices shall be mailed or delivered by 
hand and shall be effective as of the date of receipt by addressee.    

 
All notices mailed to LEA shall be addressed to the person and address as indicated on the signature page of 
the Master Contract.  Notices to CONTRACTOR shall be addressed as indicated on signature page of this 
Master Contract. 

 
9. MAINTENANCE OF RECORDS   
 

All records shall be maintained by CONTRACTOR as required by state and Federal laws and regulations.  
Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) years 
after the termination of this Master Contract.  For purposes of this Master Contract, “records” shall include, 
but not be limited to pupil records as defined by California Education Code section 49061(b) including 
electronically stored information; cost data records as set forth in Title 5 of the California Code of Regulations 
section 3061; registers and roll books of teachers and/or daily service providers; chart notes, Medi-Cal logs, 
daily service logs and notes and other documents used to record the provision of related services (including 
supervision); daily service logs and notes used to record the provision of services provided by instructional 
assistants, behavior intervention aides, bus aides and supervisors; current transcripts, grade or progress 
reports, behavioral data, IEP/IFSPs, signature pages, and reports; absence verification records (parent/doctor 
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notes, telephone logs, and related documents); bus rosters; staff lists specifying credentials held; business 
licenses held; documents evidencing other staff qualifications including social security numbers, dates of 
hire, and dates of termination; records of employee training and certification, staff time sheets; non-paid staff 
and volunteer sign-in sheets; transportation and other related services subcontracts; school calendars; 
bell/class schedules when applicable; liability and worker’s compensation insurance policies; state nonpublic 
school and/or agency certifications; by-laws; lists of current board of directors/trustees, if incorporated; all 
budgetary information, including operating budgets submitted by CONTRACTOR to LEA for the relevant 
contract period being audited, statements of income and expenses; general journals; cash receipts and 
disbursement books, general ledgers and supporting documents and other documents evidencing financial 
expenditures; Federal/state payroll quarterly reports (Form 941/DE3DP); and bank statements and canceled 
checks or facsimile thereof. 

 
 CONTRACTOR shall maintain LEA student records in a secure location to ensure confidentiality and 

prevent unauthorized access.  CONTRACTOR shall maintain a current list of the names and positions of 
CONTRACTOR’S employees who have access to confidential records.  CONTRACTOR shall maintain an 
access log for each LEA student’s record which lists all persons, agencies, or organizations requesting or 
receiving information from the record and the legitimate interests therefore.  Such log shall be maintained as 
required by California Education Code section 49064 and include the name, title, agency/organization 
affiliation, and date/time of access for each individual requesting or receiving information from an LEA 
student’s record.  Such log needs not to record access to an LEA student’s records by: (a) an LEA student’s 
parent; (b) an individual to whom written consent has been executed by an LEA student’s parent; or (c) 
employees of LEA or CONTRACTOR having a legitimate educational interest in requesting or receiving 
information from the record.  CONTRACTOR/LEA shall maintain copies of any written parental concerns 
granting access to student records.  For purposes of this paragraph, “employees of LEA or CONTRACTOR” 
do not include subcontractors.  CONTRACTOR shall grant parents access to student records and comply 
with parents’ requests for copies of student records, as required by state and Federal laws and regulations.  
LEA shall have access to and receive copies of any and all documents required to be maintained by 
CONTRACTOR within five (5) business days of a request.  CONTRACTOR agrees, in the event of school 
or agency closure, to forward all records within ten (10) business days to LEA.  

 
10. SEVERABILITY CLAUSE 
 
 If any provision of this Master Contract is held, in whole or in part, to be unenforceable for any reason, the 

remainder of that provision and of the entire Master Contract shall be severable and remain in effect. 
 
11. SUCCESSORS IN INTEREST 
 
 This contract binds CONTRACTOR’S successors and assignees.  CONTRACTOR shall notify LEA, in 

writing, of any change of ownership or corporate control within ten (10) business days of such change. 
 
12. VENUE AND GOVERNING LAW 
  
 The laws of the State of California shall govern the terms and conditions of this Master Contract with venue 

in the County where LEA is located. 
 
13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND 

ADMINISTRATIVE GUIDELINES 
 
This Master Contract may be modified or amended by LEA to conform to administrative and statutory 
guidelines issued by any state, Federal or local governmental agency.  LEA shall provide CONTRACTOR 
thirty (30) days’ notice of any such changes or modifications made to conform to administrative or statutory 
guidelines and a copy of the statute or regulation upon which the modification or changes are based. 
 

14. TERMINATION 
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 This Master Contract or an Individual Services Agreement may be terminated for cause.  Cause shall include 
but not be limited to non-maintenance of current nonpublic school certification, failure of either LEA or the 
CONTRACTOR to maintain the standards required under the Master Contract and/or Individual Services 
Agreement, or other material breach of this Master Contract by CONTRACTOR or LEA.  For purposes of 
Non Public School placement, the cause shall not be the availability of a public class initiated during the 
period of the Master Contract unless the parent agrees to the transfer of the student to a public school program 
at an IEP team meeting.  To terminate the Master Contract, either party shall give twenty (20) days prior 
written notice to the other party (Ed. Code § 56366(a)(4)).  Notwithstanding the foregoing, this Master 
Contract may be terminated immediately, without twenty days prior notice and at the LEA’s discretion, if 
LEA determines that there are significant health or safety concerns or there has been a suspension or 
revocation of CONTRACTOR’s certification.  If this Master Contract is terminated with twenty days’ notice, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract on the date of termination.  If the Master Contract is terminated immediately, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract within five (5) business days.  ISAs are void upon termination of this Master Contract, 
except as provided in Paragraphs 5 or 6.  CONTRACTOR or LEA may terminate an ISA for cause, without 
terminating the Master Contract in its entirety.  To terminate the ISA, either party shall also give twenty (20) 
days prior written notice to the other. 

 
15. INSURANCE 
 
 CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force and effect, during the 

term of this Agreement, the following insurance coverage from a California licensed and/or admitted insurer 
with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, liabilities, 
costs and expenses (including counsel fees) arising out of or in connection with CONTRACTOR's fulfillment 
of any of its obligations under this Agreement or either party's use of the work or any component or part 
thereof: 

 
 PART I – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 
 

A. Commercial General Liability Insurance, including both bodily injury and property damage, 
with limits as follows:  

 
$5,000,000 per occurrence 
$   500,000 fire damage 
$       5,000 medical expenses 
$1,000,000 personal & adv. injury 
$10,000,000 general aggregate 
$2,000,000 products/completed operations aggregate 

 
The policy may not exclude coverage for claims arising from or relating to claims for sexual molestation 
or abuse.  CONTRACTOR must provide proof that CONTRACTOR’s Commercial General Liability 
Insurance covers claims for sexual molestation or abuse.   
 
In the event that CONTRACTOR’s policy should have an exclusion for sexual molestation or abuse 
claims, then CONTRACTOR shall be required to procure a supplemental policy providing such 
coverage and provide proof thereof.  
 
Where CONTRACTOR is a Non-Public School or Non-Public Agency with extensive student contact, 
sexual molestation and abuse coverage limits shall cover a minimum of $10,000,000 per occurrence and 
$30,000,000 general aggregate.   The supplemental policy providing coverage for sexual molestation or 
abuse claims shall name the LEA and the Board of Education as named additional insureds.  Any 
endorsements issued for the supplemental policy shall also apply to and provide coverage to LEA.  
Certificates of Insurance, additional insured endorsement and declaration of insurance coverages shall 
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be provided to LEA.  All premiums on all insurance policies shall be paid by CONTRACTOR and shall 
be deemed included in CONTRACTOR’s obligations under this contract at no additional charge. 
 
For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 
insurance coverage, including any supplemental policy covering sexual molestation and abuse claims, 
shall be primary insurance with respect to the LEA, its subsidiaries, officials and employees.  Any 
insurance or self-insurance maintained by the LEA, its subsidiaries, officials and employees shall be 
excess of the CONTRACTOR's insurance and shall not contribute with it.  

 
B. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a 

$1 million combined single limit. 
 

If no owned automobiles, then only hired and non-owned is required. If CONTRACTOR uses a vehicle 
to travel to/from school sites, between schools and/or to/from students’ homes or other locations as 
approved service locations by the LEA, CONTRACTOR must comply with State of California auto 
insurance requirements. 

 
C. Workers’ Compensation and Employers Liability Insurance in accordance with provisions of 

California Labor Code sections 3200 et seq., adequate to protect CONTRACTOR from claims 
that may arise from its operations pursuant to the California Workers’ Compensation Insurance 
and Safety Act and in accordance with applicable state and Federal laws. 

 
Part A – Statutory Limits 
Part B – $1,000,000/$1,000,000/$1,000,000 Employers Liability 

 
D. Errors & Omissions (E & O)/Malpractice (Professional Liability) Insurance, including 

sexual molestation and abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability policy by endorsement or separate policy, with the following 
limits: 

 
$1,000,000 per occurrence 
$2,000,000 general aggregate 

 
E. CONTRACTOR, upon execution of this Master Contract and periodically thereafter upon request, 

shall furnish the LEA with certificates of insurance evidencing such coverage.  The certificate of 
insurance shall include a ten (10) day non-renewal notice provision.  The Commercial General 
Liability and Automobile Liability policy shall name the LEA and the Board of Education as 
named additional insureds and shall be endorsed on all policies.  Certificate of Insurance, 
additional insured endorsement and declaration of insurance coverages shall be provided to LEA.  
All premiums on all insurance policies shall be paid by CONTRACTOR and shall be deemed 
included in CONTRACTOR’s obligations under this contract at no additional charge. 

 
F. Any deductibles or self-insured retentions above $100,000 must be disclosed to and approved by 

the LEA.  At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole 
cost, to:  (a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles 
or self-insured retentions with respect to the LEA, its officials and employees, or (b) procure a 
bond guaranteeing payment of losses and related investigation. 

 
G. For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 

insurance coverage shall be primary insurance with respect to the LEA, its subsidiaries, officials 
and employees.  Any insurance or self-insurance maintained by the LEA, its subsidiaries, officials 
and employees shall be excess of the CONTRACTOR's insurance and shall not contribute with 
it. 
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H. All Certificates of Insurance may reference the contract number, name of the school or agency 
submitting the certificate, and the location of the school or agency submitting the certificate on 
the certificate. 

 
PART II – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH A 

RESIDENTIAL TREATMENT FACILITY (“RTC”) 
 

When CONTRACTOR is a nonpublic school affiliated with a residential treatment center 
(“NPS/RTC”), the following insurance policies are required: 

 
A. Commercial General Liability Insurance including both bodily injury and property damage, 

with limits of at least $3,000,000 per Occurrence and $6,000,000 in General Aggregate.  The 
policy shall be endorsed to name the LEA and the Board of Education as named additional 
insureds and shall provide specifically that any insurance carried by the LEA which may be 
applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary despite 
any conflicting provisions in the RTC’s policy.  Coverage shall be maintained with no self-insured 
retention above $100,000 without the prior written approval of the LEA. 

 
B. Workers' Compensation Insurance in accordance with provisions of the California Labor Code 

adequate to protect the RTC from claims that may arise from its operations pursuant to the 
Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation Insurance 
coverage must also include Employers Liability coverage with limits of 
$1,000,000/$1,000,000/$1,000,000. 

 
C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per 

Occurrence if the RTC does not operate a student bus service.  If the RTC provides student bus 
services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence. 

 
D. Fidelity Bond or Crime coverage shall be maintained by the RTC to cover all employees who 

process or otherwise have responsibility for RTC funds, supplies, equipment or other assets. 
Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured retention. 

 
E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of 

$3,000,000 per occurrence and $6,000,000 general aggregate. 
 

F. Sexual Molestation and Abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability or Professional liability policy by endorsement, with minimum 
limits of $3,000,000 per occurrence and $6,000,000 general aggregate. 

 
If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this 
section is necessary, either party may reopen negotiations to modify the insurance obligations.   

 
16. INDEMNIFICATION AND HOLD HARMLESS 
 
 To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members, 

administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by negligence, intentional act, or willful act or omission of CONTRACTOR, including, 
without limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it 
(excluding LEA and LEA Indemnities). The duty and obligation to defend shall arise immediately upon 
tender of a claim or lawsuit to the CONTRACTOR. The LEA shall have the right, in its sole discretion, to 
select counsel of its choice to provide the defense at the sole cost of the CONTRACTOR or the applicable 
insurance carrier. 
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 To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members, 
administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by the negligent or willful act or omission of LEA, including, without limitation, its 
agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding 
CONTRACTOR and/or any CONTRACTOR Indemnities). 

 
 LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-

insurance covers district employees acting within the course and scope of their respective duties and that its 
self-insurance covers LEA’s indemnification obligations under this Master Contract. 

 
17. INDEPENDENT CONTRACTOR 
 
 Nothing herein contained shall be construed to imply a joint venture, partnership or principal-agent 

relationship between LEA and CONTRACTOR. CONTRACTOR shall provide all services under this 
Agreement as an independent contractor, and neither party shall have the authority to bind or make any 
commitment on behalf of the other.  Nothing contained in this Agreement shall be deemed to create any 
association, partnership, joint venture or relationship of principal and agent, master and servant, or employer 
and employee between the Parties or any affiliates of the Parties, or between LEA and any individual assigned 
by CONTRACTOR to perform any services for LEA.   

 
 If LEA is held to be a partner, joint venturer, co-principal, employer or co-employer of CONTRACTOR, 

CONTRACTOR shall indemnify and hold harmless LEA from and against any and all claims for loss, 
liability, or damages arising from that holding, as well as any expenses, costs, taxes, penalties and interest 
charges incurred by LEA as a result of that holding. 

  
18. SUBCONTRACTING 
 

CONTRACTOR shall not enter into any subcontracting relationship without first obtaining final written 
approval of LEA.  Should CONTRACTOR wish to subcontract for special education and/or related services 
pursuant to this Master Contract, it must provide written notification to LEA before any subcontracting 
arrangement is made.  In the event LEA determines that it can provide the subcontracted service(s) at a lower 
rate, LEA may elect to provide such service(s).  If LEA elects to provide such service(s), LEA shall provide 
written notification to CONTRACTOR within five (5) days of receipt of CONTRACTOR’S original request 
and CONTRACTOR shall not subcontract for said services.   
 
Should LEA approve in concept of CONTRACTOR subcontracting for services, CONTRACTOR shall 
submit the proposed subcontract to LEA for approval.  CONTRACTOR shall incorporate all of the provisions 
of this Master Contract in all subcontracts to the fullest extent possible.  Furthermore, when developing 
subcontracts for the provision of special education and/or related services (including but not limited to, 
transportation) for any student, CONTRACTOR shall cause each subcontractor to procure and maintain 
indemnification and insurance requirements which comply with the provisions of Paragraphs 15 and 16 of 
this Master Contract, for the duration of the term of each subcontract.  If a proposed subcontract is approved 
by LEA, each subcontractor must furnish LEA with original endorsements and certificates of insurance 
effecting coverage required by Paragraph 15 of this Master Contract.  The endorsements are to be signed by 
a person authorized by that insurer to bind coverage on its behalf.  Unless otherwise agreed to by LEA, the 
endorsements are to be on forms provided by the LEA.  All endorsements are to be received and approved 
by LEA before the subcontractor’s work commences.  The Commercial General Liability and Automobile 
Liability policies shall name the LEA/SELPA and the LEA Board of Education as additional insureds.   
 
As an alternative to the LEA’s forms, a subcontractor’s insurer may provide, with prior LEA approval, 
complete, certified copies of all required insurance policies, including endorsements effecting the coverage 
required by this Master Contract.  All Certificates of Insurance must reference the LEA contract number, 
name of the school or agency submitting the certificate, designation of NPS or NPA, and the location of the 
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school or agency submitting the certificate.  In addition, all subcontractors must meet the requirements as 
contained in Paragraph 45 (Clearance Requirements) and Paragraph 46 (Staff Qualifications) of this Master 
Contract.  No subcontract shall be considered final without LEA approval. 

 
19. CONFLICTS OF INTEREST  
 
 CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its Board 

of Directors (or Trustees), if it is incorporated.  CONTRACTOR and any member of its Board of Directors 
(or Trustees) shall avoid and disclose any relationship with LEA that constitutes or may constitute a conflict 
of interest pursuant to California Education Code section 56042 and Government Code section 56042 
including, but not limited to, employment with LEA, provision of private party assessments and/or reports, 
and attendance at IEP team meetings acting as a student’s advocate.  Pursuant to California Education Code 
section 56042, an attorney or advocate for a parent of an individual with exceptional needs shall not 
recommend placement at CONTRACTOR’S facility if the attorney or advocate is employed or contracted 
by the CONTRACTOR, or will receive a benefit from the CONTRACTOR, or otherwise has a conflict of 
interest. 

 
Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with 
CONTRACTOR nor amend an existing ISA for an LEA student when a recommendation for special 
education and/or related services is based in whole or in part on assessment(s) or reports provided by 
CONTRACTOR to an LEA student without prior written authorization by LEA. This paragraph shall apply 
to CONTRACTOR regardless of when an assessment is performed or a report is prepared (i.e. before or after 
an LEA student is enrolled in CONTRACTOR’S school/agency) or whether an assessment of an LEA student 
is performed or a report is prepared in the normal course of the services provided to an LEA student by 
CONTRACTOR. To avoid a conflict of interest, and in order to ensure the appropriateness of an Independent 
Educational Evaluation (hereinafter referred to as “IEE”) and its recommendations, LEA may, in its 
discretion, not fund an IEE by an evaluator who provides ongoing service(s) or is sought to provide service(s) 
to the student for whom the IEE is requested.  Likewise, LEA may, in its discretion, not fund services through 
the evaluator whose IEE LEA agrees to fund.   When no other appropriate assessor is available, LEA may 
request and if CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 
 
CONTRACTOR shall not admit a student living within the jurisdictional boundaries of LEA on a private pay 
or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 
funding for the admitted school year from LEA through due process proceedings.  Such action shall constitute 
sufficient good cause for termination of this Master Contract. 
 

20. NON-DISCRIMINATION 
 
CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the basis 
of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, age, 
marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity, gender 
expression, physical or mental disability, genetic information, medical condition, military or veteran status, 
or any other classification protected by Federal or state law, or the perception of one of more of such 
characteristics or association with a person or group with one or more of these actual or perceived 
characteristics.  (Gov. Code § 12940 et seq.) 

 
 
 
 
 
 
EDUCATIONAL PROGRAM 
 
21. FREE AND APPROPRIATE PUBLIC EDUCATION (“FAPE”) 
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 LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan 
(hereinafter referred to as “ITP”) of each LEA student served by CONTRACTOR.  CONTRACTOR shall 
provide to each LEA student special education and/or related services (including transition services) within 
the nonpublic school or nonpublic agency consistent with an LEA student’s IEP and as specified in the ISA.  
If CONTRACTOR is a nonpublic school, CONTRACTOR shall not accept an LEA student if it cannot 
provide or ensure the provision of the services outlined in the student’s IEP.  If an LEA student’s services 
are provided by a third party (i.e. a related services provider) CONTRACTOR shall notify LEA, in writing, 
if the provision of services ceases. 

 
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the 
provision of all appropriate supplies, equipment, and/or facilities for LEA students, as specified in an LEA 
student’s IEP and ISA.  CONTRACTOR shall make no charge of any kind to parents for special education 
and/or related services as specified in an LEA student’s IEP and ISA (including, but not limited to, 
screenings, assessments, or interviews that occur prior to or as a condition of the LEA student’s enrollment 
under the terms of this Master Contract).  LEA shall provide low incidence equipment for eligible students 
with low incidence disabilities when specified in an LEA student’s IEP and ISA.  Such equipment remains 
the property of the SELPA/LEA and shall be returned to the SELPA/LEA when the IEP team determines the 
equipment is no longer needed or when the student is no longer enrolled in the nonpublic school.  
CONTRACTOR shall ensure that facilities are adequate to provide all LEA students with an environment 
which meets all pertinent health and safety regulations.  CONTRACTOR may charge an LEA student’s 
parent(s) for services and/or activities not necessary for the LEA student to receive a free appropriate public 
education after: (a) written notification to an LEA student’s parent(s) of the cost and voluntary nature of the 
services and/or activities; and (b) receipt by LEA of the written notification and a written acknowledgment 
signed by an LEA student’s parent(s) of the cost and voluntary nature of the services and/or activities.  
CONTRACTOR shall adhere to all LEA requirements concerning parent acknowledgment of financial 
responsibility. 
 
Voluntary services and/or activities not necessary for an LEA student to receive a free appropriate public 
education shall not interfere with the LEA student’s receipt of special education and/or related services as 
specified in the LEA student’s IEP and ISA unless LEA and CONTRACTOR agree otherwise in writing. 

 
22. GENERAL PROGRAM OF INSTRUCTION 
 
 All nonpublic school and nonpublic agency services shall be provided consistent with the area of certification 

specified by CDE Certification and as defined in California Education Code section 56366 et seq. and shall 
ensure that facilities are adequate to provide LEA students with an environment which meets all pertinent 
health and safety regulations. 

 
 When CONTRACTOR is a nonpublic school, CONTRACTOR’S general program of instruction shall: (a) 

utilize evidence-based practices and predictors and be consistent with LEA’s standards regarding the 
particular course of study and curriculum; (b) include curriculum that addresses mathematics, literacy and 
the use of educational, assistive technology and transition services; (c) be consistent with CDE’s standards 
regarding the particular course of study and curriculum; (d) provide the services as specified in an LEA 
student’s IEP and ISA.  LEA students shall have access to: (a) State Board of Education (“SBE”) - adopted 
Common Core State Standards (“CCSS”) for curriculum and the same instructional materials for 
kindergarten and grades 1 to 8, inclusive; and provide standards–aligned core curriculum and instructional 
materials for grades 9 to 12, inclusive, used by a local education agency (“LEA”), that contracts with the 
nonpublic school: (b) college preparation courses; (c) extracurricular activities such as art, sports, music and 
academic clubs; (d) career preparation and vocational training, consistent with transition plans pursuant to 
state and Federal law and; (e) supplemental assistance, including individual academic tutoring, psychological 
counseling, and career and college counseling.  When appropriate, CONTRACTOR shall utilize the 
designated curriculum guidelines for students with moderate to severe disabilities who participate in the 
State’s alternative assessment.  These students shall have access to the core content, activities, and 
instructional materials delineated within these curriculum guidelines.  CONTRACTOR’S general program 
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of instruction shall be described in writing and a copy provided to LEA prior to the effective date of this 
Master Contract. 

 
When CONTRACTOR serves LEA students in grades nine through twelve inclusive, LEA shall provide to 
CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 
toward graduation or completion of LEA’s diploma requirements.  CONTRACTOR shall not award a high 
school diploma to LEA students who have not successfully completed all of LEA’s graduation requirements. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’S general 
program of instruction and/or services shall utilize evidence-based practices and predictors and be consistent 
with LEA and CDE guidelines/certifications and any state licensing requirements and shall be provided as 
specified in an LEA student’s IEP and ISA.  The nonpublic agency providing Behavior Intervention Services 
shall develop a written plan that specifies the nature of their nonpublic agency service for each student within 
thirty (30) days of enrollment and shall be provided in writing to LEA.  School-based services may not be 
unilaterally converted by CONTRACTOR to a substitute program or provided at a location not specifically 
authorized by the IEP team.  Except for services provided by a contractor that is a licensed children’s 
institution (“LCI”), all services not provided in the school setting require the presence of a parent, guardian 
or adult caregiver during the delivery of services, provided such guardian or caregiver has a signed 
authorization by the parent or legal guardian to authorize emergency services as requested.  LCI contractors 
shall ensure that appropriate and qualified residential or clinical staff is present during the provision of 
services under this Master Contract.  CONTRACTOR shall immediately notify LEA in writing if no parent, 
guardian, or adult caregiver is present.  CONTRACTOR shall provide to LEA a written description of the 
services and location provided prior to the effective date of this Master Contract.  Contractors providing 
Behavior Intervention Services must have a trained behaviorist or trained equivalent on staff who is qualified 
and responsible for the design, planning, and implementation of behavioral interventions as the law requires.  
(Cal. Code Regs., tit. 5, § 3051.23; Ed. Code § 56366.10(e).)  It is understood that Behavior Intervention 
Services are limited per CDE Certification and do not constitute an instructional program. 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide transportation nor 
subcontract for transportation services for students unless LEA and CONTRACTOR agree otherwise in 
writing. 
 

23. INSTRUCTIONAL MINUTES 
 

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day 
provided by CONTRACTOR shall be at least equivalent to the number of instructional minutes per school 
day provided to LEA students at like grade level attending LEA schools and shall be specified in an LEA 
student’s ISA developed in accordance with the LEA student’s IEP. 
 
For students in grades kindergarten through 12, inclusive, unless otherwise specified in the student’s IEP and 
ISA, the number of instructional minutes, excluding breakfast, recess, lunch and pass time shall be the same 
as the California Education Code prescribes for the LEA. 

 
The total number of annual instructional minutes shall be at least equivalent to the total number of annual 
instructional minutes provided to LEA students attending LEA schools in like grade levels unless otherwise 
specified in an LEA student’s IEP and ISA. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes 
per school day provided by CONTRACTOR shall be specified in an LEA student’s ISA developed in 
accordance with the LEA student’s IEP. 

24. CLASS SIZE  
 
 When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that class size shall not exceed 

a ratio of one teacher per twelve (12) students unless CONTRACTOR and LEA agree otherwise in writing.  
Upon prior written approval by an authorized LEA representative, class size may be temporarily increased 
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by a ratio of 1 teacher to fourteen (14) students when necessary during the regular or extended school year 
to provide services to students with disabilities. 

 
 In the event a nonpublic school is unable to fill a vacant teaching position responsible for direct instruction 

to students, and the vacancy has direct impact on the California Department of Education Certification of 
that school, the nonpublic school shall develop a plan to ensure appropriate coverage of students by first 
utilizing existing certificated staff.  The nonpublic school and LEA may agree to one 30 school day period 
per contract year where class size may be increased to ensure coverage by an appropriately credentialed 
teacher.  Such an agreement shall be in writing and signed by both Parties.  This provision does not apply to 
a nonpublic agency. 

 
 CONTRACTOR providing special education instruction for individuals with exceptional needs between the 

ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child 
ratios pursuant to California Education Code sections 56440 et seq.  

 
25. CALENDARS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall submit to LEA a school calendar with 
the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent 
to the number of days determined by LEA’s extended school year calendar.  Billable days shall include only 
those days that are included on the submitted and approved school calendar, and/or required by the IEP 
(developed by LEA) for each student.  CONTRACTOR shall not be allowed to change its school calendar 
and/or amend the number of billable days without the prior written approval of LEA.  Nothing in this Master 
Contract shall be interpreted to require LEA to accept any requests for calendar changes.  In the event LEA 
adjusts the number of school days for the regular school year and/or extended school year, the approved 
number of days shall become the total billable days for the nonpublic school or agency.  In such a case, an 
amended calendar shall be provided by CONTRACTOR for LEA approval. 
 
Unless otherwise specified by an LEA student’s IEP, educational services shall occur at the school site.  A 
student shall only be eligible for extended school year services if such are recommended by his/her IEP team 
and the provision of such is specifically included in the ISA.  Extended school year shall consist of twenty 
(20) instructional days, unless otherwise agreed upon by the IEP team convened by LEA.  Any days of 
extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to 
the start of the extended school year.   
 
Student must have actually been in attendance during the regular school year and/or during extended school 
year and actually received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic school service.  Any instructional days provided without this written agreement shall be at the sole 
financial responsibility of the CONTRACTOR. 
 
CONTRACTOR shall observe only the same legal holidays as LEA.  As of the execution of this Master 
Contract, these holidays are:  Labor Day, Veteran’s Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Martin Luther King, Jr. Day, Lincoln’s Birthday, Washington’s Birthday, Memorial Day, and 
Independence Day.  With the approval of LEA, CONTRACTOR may revise the date upon which 
CONTRACTOR closes in observance of any of the holidays observed by LEA. 
 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA-
developed/approved calendar prior to the initiation of services.  CONTRACTOR herein agrees to observe 
holidays as specified in LEA-developed/approved calendar.  CONTRACTOR shall provide services pursuant 
to LEA-developed/approved calendar; or as specified in an LEA student’s IEP and ISA.  Unless otherwise 
specified in an LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only 
those days that an LEA student’s school of attendance is in session and the LEA student attends school.  
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CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on LEA 
calendar unless CONTRACTOR and LEA agree otherwise, in writing.  Student must have actually been in 
attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic agency service provided by CONTRACTOR.  Any instructional days provided without this written 
agreement shall be at the sole financial responsibility of the CONTRACTOR.  In the event of school closures 
due to emergency, payment will follow the procedures in accordance with Paragraph 62.  

 
26. DATA REPORTING  
 
  CONTRACTOR agrees to provide to LEA, all data (including billing information) related to students who 

are served by the CONTRACTOR.  CONTRACTOR agrees to provide all data related to or referenced in 
any and all sections of this Master Contract if requested by LEA.  CONTRACTOR agrees to provide all 
requested information in the format required by LEA.  It is understood that all nonpublic schools and 
nonpublic agencies shall utilize the Special Education Information System (“SEIS”) or comparable 
program/system approved by LEA/SELPA for all IEP development, documenting services, and progress 
reporting.  Additional progress reporting may be required by LEA.  LEA shall provide the CONTRACTOR 
with appropriate software, user training and proper internet permissions to allow adequate access so that this 
information may be compiled. 

 
  Using forms developed by the California Department of Education or as otherwise mutually agreed upon by 

CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all 
incidents in which a statutory offense is committed by any LEA student, regardless if it results in a 
disciplinary action of suspension or expulsion.  This is includes all statutory offenses as described in 
Education Code sections 48900 and 48915.  CONTRACTOR shall also include incidents resulting in the use 
of a behavioral restraint and/or seclusion even if they were not a result of a violation of Education Code 
Sections 48900 and 48915.  (Ed. Code § 49006.) 

   
  LEA shall provide CONTRACTOR with approved forms and/or format for such data including but not 

limited to invoicing, attendance reports and progress reports.  LEA may approve use of CONTRACTOR-
provided forms at its discretion. 

 
27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT  
 
  CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 

Environment (“LRE”) options (and/or dual enrollment options if available and appropriate) for students to 
have access to the general curriculum and to be educated with their nondisabled peers to the maximum extent 
appropriate. 

 
  CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed.  This shall include IEP team consideration 
of supplementary aids and services and goals and objectives necessary for placement in the LRE and 
necessary to enable students to transition to less restrictive settings. 

 
When an IEP team has determined that a student should be transitioned into the public school setting, 
CONTRACTOR shall assist LEA in implementing the IEP team’s recommendations and/or activities to 
support the transition.   

28. STATEWIDE ACHIEVEMENT TESTING 
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR shall administer all Statewide assessments 

within the California Assessment of Student Performance and Progress (“CAASPP”), Desired Results 
Developmental Profile (“DRDP”), California Alternative Assessment (“CAA”), achievement and abilities 
tests (using LEA-authorized assessment instruments), the Fitness Gram, and the English Language 
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Proficiency Assessments for California (“ELPAC”), as appropriate to the student and mandated by LEA 
pursuant to LEA and state and Federal guidelines. 

 
CONTRACTOR is subject to the alternative accountability system developed pursuant to California 
Education Code section 52052, in the same manner as public schools.  Each LEA student placed with 
CONTRACTOR by the LEA shall be tested by qualified staff of CONTRACTOR in accordance with that 
accountability program.  LEA shall provide test administration training to CONTRACTOR’S qualified staff.  
CONTRACTOR shall attend LEA test training and comply with completion of all coding requirements as 
required by LEA. 

 
29. MANDATED ATTENDANCE AT LEA MEETINGS 
 

CONTRACTOR shall attend LEA mandated meetings when legal mandates, and/or LEA policy and 
procedures are reviewed, including but not limited to the areas of: curriculum, high school graduation, 
standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities, 
dual enrollment responsibilities, LRE responsibilities, transition services, standardized testing, and IEPs.  
LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.  Attendance at such 
meetings does not constitute a billable service hour(s). 
 

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS 
 
 CONTRACTOR shall comply with all requirements of California Education Code sections 49005 et seq., 

56521.1, and 56521.2 regarding positive behavior interventions and supports.  Failure to do so shall constitute 
sufficient good cause for termination of this Master Contract.  CONTRACTOR shall ensure that 
CONTRACTOR utilizes a multi-tier system of support (“MTSS”) to address student needs.  CONTRACTOR 
shall also ensure that all staff are trained on the use of positive behavior interventions and supports consistent 
with this Master Contract.  

 
 LEA students who exhibit behaviors that interfere with their learning or the learning of others must receive 

timely and appropriate assessments and positive supports and interventions in accordance with Federal and 
state law and implementing regulations. If the individualized education program (“IEP”) team determines 
that a student’s behavior impedes his or her learning or the learning of others, the IEP team is required to 
consider the use of positive behavioral interventions and supports, and other strategies, to address that 
behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and 
associated Federal regulations. This could mean that instead of developing a Behavior Intervention Plan 
(“BIP”), the IEP team may conclude it is sufficient to address the student’s behavioral problems through the 
development of behavioral goals and behavioral interventions to support those goals. 

 
CONTRACTOR shall maintain a written policy consistent with California Education Code section 56521.1 
regarding emergency interventions and Behavioral Emergency Reports (“BERs”). Further, CONTRACTOR 
shall affirmatively inform each of its employees about the policy, provide each employee a copy thereof, and 
provide training to all employees regarding the policy.  CONTRACTOR shall also ensure that all of its staff 
members are trained at least annually in crisis intervention, emergency procedures, and evidence-based 
practices and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil population.  
Training includes certification with an approved SELPA crisis intervention program.  The training shall be 
provided within 30 days of employment to new staff who have any contact or interaction with pupils during 
the schoolday, and annually to all staff who have any contact or interaction with pupils during the schoolday. 
(Ed. Code 56366.10(f).)  CONTRACTOR shall select and conduct the training in accordance with California 
Education Code section 56366.1. CONTRACTOR shall maintain accurate behavior management training 
records documenting all training completed by all of CONTRACTOR’s employees.  Evidence of all trainings 
shall be submitted to the LEA at least annually at the beginning of the school year, within five (5) business 
days of completion of training for any new hire, or upon request.   

 
Pursuant to California Education Code section 56521.1, emergency interventions shall not be used as a 
substitute for a BIP and shall not be employed longer than necessary to contain the behavior.  Emergency 
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interventions may only be used to control unpredictable, spontaneous behavior that poses clear and present 
danger of serious physical harm to the LEA student or others and that cannot be immediately prevented by a 
response less restrictive than the temporary application of a technique used to contain the behavior.  If a 
situation requires prolonged use of an emergency intervention, staff must seek assistance from the school site 
administrator or a law enforcement agency, as suitable to the situation.  CONTRACTOR shall ensure that all 
staff are trained on the use of emergency interventions.  Evidence of such training shall be submitted to the 
LEA at the beginning of the school year and within five (5) days of completion of training for any new hire.  
Consistent with Paragraph 44 of this Master Contract, LEA may observe and/or audit CONTRACTOR’s 
implementation of BIPs, staff use of behavior interventions, including emergency interventions, at any time, 
and without prior notice.  

 
To prevent emergency interventions from being used in lieu of planned, systematic behavioral interventions, 
the parent, guardian, and LEA shall be notified within one school day, if an emergency intervention is used 
or serious property damage occurs.  The residential care provider shall also be notified, if appropriate.  
CONTRACTOR shall complete a behavior emergency report (“BER”) when an emergency occurs that is 
defined as a serious, dangerous behavior that staff has determined to present a clear and present danger to 
student, self, or others.  A BER is also required if (a) a non-violent physical intervention was used to protect 
the safety of student, self, or others; or (b) a physical intervention has not been used, but an injury or serious 
property damage has occurred.  Use of Personal Safety Techniques (which may or may not have been used) 
does not determine whether a BER is required.  CONTRACTOR shall immediately complete and maintain 
in the file of an LEA student, a BER which shall include all of the following:  (1) The name and age of the 
individual with exceptional needs; (2) The setting and location of the incident; (3) The name of the staff or 
other persons involved; (4) A description of the incident and the emergency intervention used, and whether 
the LEA student is currently engaged in any systematic behavioral intervention plan; and (5) Details of any 
injuries sustained by an LEA student or others, including staff, as a result of the incident.  The BER shall 
immediately be forwarded to LEA for administrative action.  CONTRACTOR shall also notify the LEA and 
parents within twenty-four (24) hours via telephone.   
 
Consistent with the requirements of California Education Code section 56521.1(g), if a BER is written 
regarding an LEA student who does not have a behavior intervention plan, the designated responsible 
administrator shall, within two days, coordinate with the LEA to schedule an IEP team meeting to review the 
BER, to determine the necessity for a functional behavioral assessment, and to determine the necessity for 
an interim plan.  If assessment is not proposed and/or if the IEP team determines that an interim plan is 
determined not to be necessary, the IEP team shall document the reasons for not conducting a functional 
behavioral assessment, not developing an interim plan, or both.   
 
Consistent with the requirements of California Education Code section 56521.1(h), if a BER is written 
regarding an LEA student who has a positive behavioral intervention plan, an incident involving a previously 
unseen serious behavior problem, or where a previously designed intervention is ineffective, the student shall 
be referred to the IEP team to review and determine if the incident constitutes a need to modify the positive 
behavioral intervention plan.  CONTRACTOR shall immediately notify LEA via telephone of any severe or 
increasingly frequent behavior problem, any emergency intervention in response to a previously unseen 
serious behavior problem, or where a previously designed intervention is ineffective, that may require an IEP 
team meeting.   
 
Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay 
for the following interventions, or any other interventions similar to or like the following: (1) Any 
intervention that is designed to, or likely to, cause physical pain, including, but not limited to, electric-shock; 
(2) An intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or 
substances in proximity to the face of the individual; (3) An intervention that denies adequate sleep, food, 
water, shelter, bedding, physical comfort, or access to bathroom facilities; (4) An intervention that is designed 
to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or humiliation, or that 
can be expected to cause excessive emotional trauma; (5) Restrictive interventions that employ a device, 
material, or objects that simultaneously immobilize all four extremities, including the procedure known as 
prone containment, except that prone containment or similar techniques may be used by trained personnel as 
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a limited emergency intervention; (6) Locked seclusion, unless it is in a facility otherwise licensed or 
permitted by state law to use a locked room; (7) An intervention that precludes adequate supervision of the 
individual; (8) An intervention that deprives the individual of one or more of his or her senses.  In the case 
of a child whose behavior impedes the child’s learning or that of others, the IEP team shall consider the use 
of positive behavioral interventions and supports, and other strategies, to address that behavior, consistent 
with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and associated Federal 
regulations. 
 
CONTRACTOR must review and revise all restraint practices when they have an adverse effect on a student 
or are used repeatedly for an individual child, either on multiple occasions within the same classroom or 
multiple uses by the same individual.  CONTRACTOR shall notify the student’s parent/guardian when any 
type of physical or mechanical restraint or seclusion has been used.  Upon the use of any type of physical or 
mechanical restraint or seclusions of a District student, CONTRACTOR shall complete a BER per the 
reporting and notification requirements listed above.  LEA may require a review of restraint practices at any 
time, including but not limited to, in response to an emergency intervention report via telephone, in response 
to observations or audit by LEA staff, in response to a parent’s concern, or in response to BERs forwarded 
to LEA for administrative action.   
 
BEHAVIOR INTERVENTION REPORTING:  Twice annually, CONTRACTOR shall certify that (a) 
CONTRACTOR has reviewed the BERs for each student in conjunction with that student’s IEP and BIP; (b) 
Staff are trained to implement each student’s BIP, including approved or prohibited restraint techniques for 
each student; (c) emergency interventions have only been used when there is a clear or present danger; and 
(d) BERs have been properly completed and forwarded to LEA as required by this Master Contract. 
 
Failure to comply with any of the requirements of Paragraph 30: Positive Behavior Interventions and 
Supports shall constitute sufficient good cause for immediate termination of this Master Contract. 

 
31. STUDENT DISCIPLINE  
 
 CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 

state and Federal law and regulations.  Using forms developed by the California Department of Education or 
as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a 
monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA student, 
regardless if it results in a disciplinary action of suspension or expulsion.  This is includes all statutory 
offenses as described in Education Code sections 48900 and 48915.  CONTRACTOR shall also include 
incidents resulting in the use of a behavioral restraint and/or seclusion even if they were not a result of a 
violation of Education Code Sections 48900 and 48915.  (Ed. Code § 49006.) 

 
When CONTRACTOR seeks to remove an LEA student from his/her current educational placement for 
disciplinary reasons, CONTRACTOR shall submit a written discipline report within 24 hours to LEA and a 
manifestation IEP team meeting shall be scheduled.  Written discipline reports shall include, but not be 
limited to:  The LEA student’s name, grade, race, ethnicity, and gender; the time, date, and description of the 
misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action.  
A copy of the LEA student’s behavior plan, if any, shall be submitted with the written discipline report.  
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP meeting no later 
than the tenth (10th) day of suspension.  CONTRACTOR shall notify and invite LEA representatives to the 
IEP team meeting where the manifestation determination will be made.  

32. IEP TEAM MEETINGS   
 
 An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 

student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 
California Education Code section 52052; (2) whether or not the needs of the student continue to be best met 
at the nonpublic school and/or by the nonpublic agency; and (3) whether changes to the student’s IEP are 
necessary, including whether the student may be transitioned to a public school setting.  (Ed. Code §§ 
56366(a)(2)(B)(i), (ii); 56345(b)(4).) 
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 If an LEA student is to be transferred from a nonpublic school setting into a regular class setting in a public 

school for any part of the school day, the IEP team shall document, if appropriate, a description of activities 
provided to integrate the student into the regular education program, including the nature of each activity as 
well as the time spent on the activity each day or week and a description of the activities provided to support 
the transition of the student from the special education program into the regular education program.  Each 
student shall be allowed to provide confidential input to any representative of his or her IEP team.  Except as 
otherwise provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team 
meetings regarding LEA students for whom ISAs have been or may be executed.  At any time during the 
term of this Master Contract, a parent, the CONTRACTOR or LEA may request a review of the student’s 
IEP, subject to all procedural safeguards required by law, including reasonable notice given to, and 
participation of, the CONTRACTOR in the meeting.  Every effort shall be made to schedule IEP team 
meetings at a time and place that is mutually convenient to the parent(s), the CONTRACTOR and LEA.  
CONTRACTOR shall provide to LEA, at no cost and prior to an annual or triennial IEP team meeting, 
documentation which shows progress on goals and any and all assessments and written assessment reports 
(including testing protocols) created by CONTRACTOR and any of its agents or subcontractors, upon request 
and/or pursuant to LEA policy and procedures.  It is understood that attendance at an IEP meeting is part of 
CONTRACTOR’S professional responsibility and is not a billable service under this Master Contract. 

 
 It is understood that the CONTRACTOR shall utilize the Special Education Information System (“SEIS”) or 

other comparable program/system as approved by LEA solely at LEA’s discretion, for all IEP planning and 
progress reporting.  LEA shall provide training to nonpublic school and nonpublic agency staff, as necessary, 
to ensure access to SEIS or the comparable program/system designated and approved for use by LEA.  The 
nonpublic school and/or nonpublic agency shall maintain confidentiality of all IEP data on SEIS or on the 
LEA-approved comparable program/system, and shall protect the password requirements of the system.  
When a student disenrolls from the nonpublic school or stops receiving services from the nonpublic agency, 
such CONTRACTOR shall discontinue use of SEIS and/or LEA-approved comparable program/system for 
that student. 
 
Changes in any LEA student’s educational program, including instruction, services, or instructional setting 
provided under this Master Contract may only be made on the basis of revisions to the student’s IEP.  In the 
event that the CONTRACTOR believes the student requires a change of placement, the CONTRACTOR 
may request a review of the student’s IEP for the purpose of considering a change in the student’s placement.  
Student is entitled to remain in the last agreed upon and implemented placement unless parent agrees 
otherwise or an interim alternative educational setting is deemed lawful and appropriate by LEA or OAH 
consistent with applicable law.  (20 U.S.C. § 1415(k)(4)(A).) 

 
33. SURROGATE PARENTS AND FOSTER YOUTH   
 
 CONTRACTOR shall comply with all LEA surrogate parent assignments.  Surrogate parents shall serve as 

the child’s parent and have all the rights relative to an LEA student’s education that a parent has under the 
IDEA pursuant to 20 U.S.C. §§ 1414-1482 and 34 C.F.R. §§ 300.1-300.756.  A pupil in foster care shall be 
defined pursuant to California Education Code section 42238.01(b).  The LEA shall annually notify the 
CONTRACTOR who the LEA has designated as the educational liaison for foster children.  When a pupil in 
foster care is enrolled in a nonpublic school by the LEA any time after the completion of the pupil’s second 
year of high school, the CONTRACTOR shall schedule the pupil in courses leading towards graduation based 
on the diploma requirements of the LEA unless provided notice otherwise in writing pursuant to Section 
51225.1. 

 
34. DUE PROCESS PROCEEDINGS   
 

CONTRACTOR shall fully participate in special education due process proceedings including mediations 
and hearings, as requested by LEA.  CONTRACTOR will make CONTRACTOR’s staff available for witness 
preparation and testimony as is necessary to facilitate a due process hearing.  CONTRACTOR shall also fully 
participate in the investigation and provision of documentation related to any complaint filed with the State 
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of California, the Office for Civil Rights, or any other state and/or Federal governmental body or agency.  
Full participation shall include, but in no way be limited to, cooperating with LEA representatives to provide 
complete answers raised by any investigator and/or the immediate provision of any and all documentation 
that pertains to the operation of CONTRACTOR’S program and/or the implementation of a particular 
student’s IEP/ISA.  
 

35.  COMPLAINT PROCEDURES   
 
  CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent complaints.  

These procedures shall include annually notifying and providing parents of LEA students with appropriate 
information (including complaint forms) for the following:  (1) Uniform Complaint Procedures pursuant to 
Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination Policy pursuant to 
Title 5 of the California Code of Regulations section 4960(a); (3) Sexual Harassment Policy pursuant to 
California Education Code section 231.5; (4) Title IX Student Grievance Procedures pursuant to Title 34 of 
the Code of Federal Regulations sections 106.8 and 106.9; (5) Notice of Privacy Practices in compliance with 
Health Insurance Portability and Accountability Act (“HIPAA”), 45 C.F.R. § 164.520; and (6) Notification 
and Complaint Procedures for Disability Access, pursuant to 42 U.S.C. §§ 12101 et seq.  CONTRACTOR 
shall include verification of these procedures to LEA.  CONTRACTOR shall immediately notify LEA of any 
complaints filed against it related to LEA students and provide LEA with all documentation related to the 
complaints and/or its investigation of those complaints, including any and all reports generated as a result of 
an investigation. 

 
36. LEA STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS   
 

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall 
provide to parents, with a concurrent copy sent to LEA, at least four (4) written progress reports/report cards.  
At a minimum, progress reports shall include progress over time towards IEP goals and objectives.  A copy 
of the progress reports/report cards shall be maintained at the CONTRACTOR’S place of business.  

 
CONTRACTOR shall also provide LEA representatives access to supporting documentation used to 
determine progress on any goal or objective, including but not limited to log sheets, chart notes, observation 
notes, data sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack 
of progress on approved goals, objectives, transition plans or behavior support and/or intervention plans.  
LEA may request copies of such data at any time within five (5) years of the date of service.  CONTRACTOR 
agrees to maintain the information for at least five (5) years and also shall provide this data supporting 
progress within 5 business days of request.  Additional time may be granted as needed by LEA. 

 
CONTRACTOR shall complete academic or other assessment of an LEA student ten (10) days prior to the 
LEA student’s annual or triennial review IEP team meeting for the purpose of reporting the LEA student’s 
present levels of performance at the IEP team meeting as required by state and Federal laws and regulations 
and pursuant to LEA policies, procedures, and/or practices.  CONTRACTOR shall provide sufficient copies 
of reports, projected goals and/or any other relevant documents to be reviewed by the IEP team to the District 
no later than five (5) business days prior to an annual or triennial IEP team meeting.  CONTRACTOR shall 
maintain all supporting documentation including but not limited to test protocols and data collection, which 
shall be made available to LEA within five (5) business days of request.   
 
CONTRACTOR is responsible for all assessment costs regarding the updating of goals and objectives, 
progress reporting and the development of present levels of performance.  All other assessments resulting 
from an assessment plan shall be provided by LEA unless LEA specifies in writing a request that 
CONTRACTOR perform such additional assessment.  Such assessment costs may be added to the ISA and/or 
approved separately by LEA at LEA’s sole discretion. 
 
It is understood that all billable hours must be in direct services to pupils as specified in the ISA.  For 
nonpublic agency services, supervision provided by a qualified individual as specified in Title 5 of the 
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California Code of Regulations section 3065, shall be determined as appropriate and included in the ISA.  
Supervision means the direct observation of services, data review, case conferencing and program design 
consistent with professional standards for each professional’s license, certification, or credential. 
 
CONTRACTOR shall not charge an LEA student’s parent(s) or LEA for the development or provision of 
progress reports, report cards, and/or any assessments, including evaluations to obtain present levels of 
performance, interviews, or attendance at any meetings, including but not limited to IEP meetings.  It is 
understood that all billable hours are limited to those specified on the ISA consistent with the IEP.  It is 
understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s record 
and shall be made available to LEA upon written request. 
 

37. TRANSCRIPTS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall prepare transcripts at the close of each 
semester, or upon an LEA student transfer, for LEA students in grades nine (9) through twelve (12) inclusive.  
CONTRACTOR shall submit all transcripts on LEA-approved forms to an LEA student’s school of residence 
for evaluation of progress toward completion of diploma requirements as specified in LEA Procedures.  
CONTRACTOR shall submit to LEA, the names of LEA students and their schools of residence for whom 
transcripts have been submitted as specified by LEA.  All transcripts shall be maintained by CONTRACTOR 
and furnished to LEA upon request, consistent with the parameters of Paragraphs 9 and 26 of this Master 
Contract. 

 
38.  LEA STUDENT CHANGE OF RESIDENCE 
 
  Upon enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify 

CONTRACTOR of an LEA student’s change of residence.  Within five (5) school days after CONTRACTOR 
becomes aware of an LEA student’s change of residence, CONTRACTOR shall notify LEA, in writing, of 
the LEA student’s change of residence.  CONTRACTOR shall maintain, and provide upon request by LEA, 
documentation of such notice to parents.   

 
 If CONTRACTOR had knowledge or should reasonably have had knowledge of an LEA student’s change of 

residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA 
shall not be responsible for the costs of services delivered after the LEA student’s change of residence. 

 
39.  WITHDRAWAL OF LEA STUDENT FROM PROGRAM 
 

CONTRACTOR shall immediately report, by telephone, with a follow-up written notification within five (5) 
business days to the LEA Representative responsible for overseeing nonpublic schools and nonpublic 
agencies, and any other required representative from the California Department of Education, when an LEA 
student is withdrawn without prior notice from school and/or services.  CONTRACTOR shall confirm such 
telephone call on LEA approved forms and submit to LEA and the Department of Education, if required, 
within five (5) business days of the withdrawal, including a student’s change in residence to a residence 
outside of LEA service boundaries, and the student’s discharge against professional advice from a Nonpublic 
School/Residential Treatment Center (“NPS/RTC”).  CONTRACTOR shall assist LEA to verify potential 
dropouts three (3) times per year. 
 

40. PARENT ACCESS 
 
 CONTRACTOR shall provide for reasonable parental access to LEA students and all facilities including, but 

not limited to, the instructional setting, recreational activity areas, meeting rooms and an LEA student’s living 
quarters.  CONTRACTOR shall comply with any known court orders regarding parental visits and access to 
LEA students. 

 
CONTRACTORS operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable 
request for LEA student therapeutic visits in their home or at the NPS/RTC.  CONTRACTOR shall require 
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that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA 
at least thirty (30) days in advance.  CONTRACTOR shall facilitate all parent travel and accommodations 
and provide travel information to parent(s) as appropriate.  Payment by LEA for approved travel-related 
expenses shall be made directly through the LEA. 

 
41.  SERVICES AND SUPERVISION AND PROFESSIONAL CONDUCT 
 

In addition to the requirements set forth in Paragraph 50, if CONTRACTOR provides services on a LEA 
public school campus, CONTRACTOR shall comply with California Penal Code section 627.1 et seq., as 
well as all other LEA and campus-specific policies and procedures regarding visitors to/on school campuses.  
CONTRACTOR shall be responsible for the purchase and provision of the supplies and assessment tools 
necessary to implement the provision of CONTRACTOR services on LEA public school campuses. 

 
42. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL 

TREATMENT CENTER (“RTC”) CONTRACTORS 
 
  If CONTRACTOR is a licensed children’s institution (“LCI”), CONTRACTOR shall adhere to all legal 

requirements regarding educational placements for LCI students as stated in California Education Code 
sections 48853, 51225.1, 51225.3, 512288.1, 51228.2, 56366, 56336(a)(2)(C), 56366.1, and 56366.9, 
California Health and Safety Code section 1501.1(b), and the procedures set forth in the LEA Procedures.  A 
LCI shall not require that a pupil be placed in its nonpublic school as a condition of being placed in its 
residential facility.   

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a LCI, 

CONTRACTOR shall provide to LEA, on a quarterly basis, a list of all LEA students, including those 
identified as eligible for special education.  For those identified special education students, the list shall 
include: 1) special education eligibility at the time of enrollment and 2) the educational placement and 
services specified in each student’s IEP at the time of enrollment. 

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a 

residential treatment center (hereinafter referred to as “NPS/RTC”), CONTRACTOR shall adhere to all legal 
requirements under the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. section 1411 et seq. 
and California Education Code section 56000, et seq.; amended and reorganized by the Individuals with 
Disabilities Education Improvement Act of 2004 (“IDEIA”), 20 U.S.C. section 1401(29); California 
Education Code section 56031and Title 5, California Code of Regulations section 3001 et seq., regarding the 
provision of counseling services, including residential care for students to receive a FAPE as set forth in an 
LEA student’s IEPs. 

 
  Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with nonpublic school 
placement until the date on which an IEP team meeting is convened, the IEP team determines that a nonpublic 
school placement is appropriate, and the IEP is signed by the LEA student’s parent or another adult with 
educational decision-making rights. 

 
  In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this state shall be certified or licensed by that state to provide special education 
and related services and designated instruction and related services to pupils under the Federal Individuals 
with Disabilities Education Act (20 U.S.C. § 1400 et seq.). 

 
43. STATE MEAL MANDATE  
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR and LEA shall satisfy the State Meal 

Mandate under California Education Code sections 49530, 49530.5 and 49550. 
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44. MONITORING   
 
 When CONTRACTOR is a nonpublic school, the LEA (or SELPA) shall conduct at least one onsite 

monitoring visit to the NPS during each school year during which the LEA has a pupil attending and with 
which it maintains a master contract.  The monitoring visit shall include, but is not limited to, a review of 
services provided to the pupil through the ISA between the LEA and the NPS, a review of progress the pupil 
is making toward the goals set forth in the pupil’s IEP, a review of progress the pupil is making toward the 
goals set forth in the pupil’s behavioral intervention plan, if applicable, an observation of the pupil during 
instruction, and a walkthrough of the facility.  The LEA (or SELPA) shall report the findings resulting from 
the monitoring visit to the California Department of Education within 60 calendar days of the onsite visit.  

 
 The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does 

not already have pupils enrolled at the school at the time of placement. (Ed. Code § 56366.1.) 
 
 CONTRACTOR shall allow LEA representatives access to its facilities for the purpose of periodic 

monitoring of each LEA student’s instructional program, and shall be invited to participate in the formal 
review of each student’s progress.  LEA representatives shall have access to observe each LEA student at 
work, observe the instructional setting, interview CONTRACTOR, and review each LEA student’s records 
and progress.  Such access shall include unannounced monitoring visits.  When making site visits, LEA shall 
initially report to CONTRACTOR'S site administrative office.  CONTRACTOR shall be invited to 
participate in the review of each student’s progress. 

  
 If CONTRACTOR is also a LCI and/or NPS/RTC, CDE shall annually evaluate whether CONTRACTOR is 

in compliance with California Education Code section 56366.9 and California Health and Safety Code section 
1501.1(b).  LEA may also conduct its own onsite review of a NPS using the LEA’s Quality On-Site NPS 
Review Rubric.  

 
 The State Superintendent of Public Instruction (“Superintendent”) shall monitor CONTRACTOR’S 

facilities, the educational environment, and the quality of the educational program, including the teaching 
staff, the credentials authorizing service, the standards-based core curriculum being employed, and the 
standards-focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR shall 
complete a self-review in year one; (2) the Superintendent shall conduct an onsite review in year two; and 
(3) the Superintendent shall conduct a follow-up visit in year three. 
 
CONTRACTOR shall fully participate in any LEA and CDE compliance review, if applicable, to be 
conducted as aligned with the CDE Onsite Review and monitoring cycle in accordance with California 
Education Code section 56366.1(j).  This review will address programmatic aspects of the nonpublic 
school/agency, compliance with relevant state and Federal regulations, and Master Contract compliance. If 
requested by LEA, CONTRACTOR shall complete and submit a Nonpublic School/Agency Self-Review 
Assessment submitted as specified by LEA.  CONTRACTOR shall conduct any follow-up or corrective 
action procedures related to review findings. 
 
CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause.  
The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 
curriculum/instruction; related services; and contractual, legal, and procedural compliance. 
 
When CONTRACTOR is a nonpublic school, CONTRACTOR shall collect all applicable data and prepare 
the applicable portion of a School Accountability Report Card in accordance with California Education Code 
Section 33126. 
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PERSONNEL 
 
45. CLEARANCE REQUIREMENTS 
 

CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 35021.1 
and 35021.2 including, but not limited to: obtaining clearance from both the California Department of Justice 
(“CDOJ”) and clearance from the Federal Bureau of Investigation (hereinafter referred to as "FBI") for all of 
CONTRACTOR’S employees and volunteers who will have or likely may have any direct contact with LEA 
students.  CONTRACTOR hereby agrees that CONTRACTOR’S employees and volunteers shall not come 
in contact with LEA students until both CDOJ and FBI clearance are ascertained.  CONTRACTOR shall 
further certify in writing to LEA that none of its employees, volunteers (unless CONTRACT ensures that the 
volunteers will have no direct contact with students), or subcontractors who will have, or likely may have 
any direct contact with LEA students, have been convicted of a violent or serious felony as those terms are 
defined in California Education Code section 44237(h), unless despite the employee’s conviction of a violent 
or serious felony, he or she has met the criteria to be eligible for employment pursuant to California Education 
Code section 44237(i) or (j).  Clearance certification shall be submitted to LEA.  In addition, CONTRACTOR 
shall make a request for subsequent arrest service from the CDOJ as required by California Penal Code 
section 11105.2. 
 
Notwithstanding the restrictions on sharing and destroying criminal background check information, 
CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal 
background check clearance and enrollment in subsequent arrest notification service, as provided, for each 
owner, operator, and employee of the nonpublic, nonsectarian school or agency.  CONTRACTOR is required 
to retain the evidence on-site, as specified, for all staff, including those licensed or credentialed by another 
state agency.  Background clearances and proof of subsequent arrest notification service as required by 
California Penal Code section 11105.2 for all staff shall be provided to LEA upon request. 

 
 46. STAFF QUALIFICATIONS  
 
  CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by 

CONTRACTOR to provide classroom and/or individualized instruction or related services are qualified as 
defined in Paragraph 7(d) of this Master Contract, including but not limited to holding a license, certificate, 
permit, or other document equivalent to that which staff in a public school are required to hold to render the 
service consistent with California Education Code section 56366.1(n)(1) and are qualified pursuant to Title 
34 of the Code of Federal Regulations sections 200.56 and 200.58 and Title 5 of the California Code of 
Regulations, sections 3001(r), 3064 and 3065.  Such qualified staff may only provide related services within 
the scope of their professional license, certification or credential and ethical standards set by each profession 
and not assume responsibility or authority for another related services provider or special education teacher’s 
scope of practice. 
 
CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and/or 
services to students with the disabling conditions placed in their program/school through documentation 
provided to the CDE.  (Cal. Code Regs., tit. 5, § 3064(a).) 
 
When CONTRACTOR is a nonpublic school, an appropriately qualified person shall serve as curricular and 
instructional leader, and be able to provide leadership, oversight and professional development. 
 
CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 
teacher assistants respectively pursuant to Federal requirements and California Education Code sections 
45340 et seq. and 45350 et seq.  All paraprofessionals, including, but not limited to instructional aides and 
teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR to 
provide classroom and/or individualized instruction or related services, shall possess a high school diploma 
(or its recognized equivalent) and at least one of the following qualifications:  (a) completed at least two (2) 
years of study at an institution of higher education; or (b) obtained an associate’s (or higher) degree; or (c) 
met a rigorous standard of quality and can demonstrate, through a formal state or local assessment (i) 
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knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; or (ii) knowledge of, 
and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness, as 
appropriate.  CONTRACTOR shall comply with all laws and regulations governing the licensed professions, 
including but not limited to, the provisions with respect to supervision.   
 
In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this State and serving an LEA student shall be certified or licensed by that state 
to provide special education and related services and designated instruction and related services to pupils 
under the Federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).  
 
CONTRACTOR shall ensure that all staff are appropriately trained, consistent with the terms of this Master 
Contract.  CONTRACTOR shall maintain records of all staff trainings, including levels of certification, and 
provide evidence of such training at least annually at the beginning of the school year, within six (6) days of 
completion of training of any new hire, and upon request.    
 

47. CALSTRS RETIREMENT REPORTING 
 
CONTRACTOR shall identify to the LEA any employee (or the CONTRACTOR, if the CONTRACTOR is 
an individual) expected to perform services under this Agreement who is then-receiving California State 
Teachers' Retirement System (“CalSTRS”) benefits, and who may perform creditable service for the LEA as 
defined in Education Code 22119.5.  Identification to the LEA shall include the individual’s full legal name 
and STRS and social security identification numbers.  Before any services by the individual are provided, the 
CONTRACTOR shall provide to the LEA a signed written confirmation from the individual that he/she is 
aware of the separation-from-service requirement and earnings limitations imposed by Education Code 
Sections 22714, 24114, 24116, 24214, 24214.5, and 24215.  CONTRACTOR shall thereafter provide on a 
monthly basis to the LEA the actual amounts paid to the individual for services rendered under this 
Agreement, with the LEA responsible for reporting the individual’s earnings to CalSTRS as required by law 
or regulation.  

 
48. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS 
 

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, certifications, 
permits and/or other documents which entitle the holder to provide special education and/or related services 
by individuals employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR. 
CONTRACTOR shall ensure that all licenses, credentials, permits or other documents are on file at the office 
of the County Superintendent of Schools.  CONTRACTOR shall provide LEA with the verified dates of 
fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for all employees, 
approved subcontractors and/or volunteers prior to such individuals starting to work with any student. 

 
CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR.   
CONTRACTOR shall notify LEA and CDE in writing within thirty (30) days when personnel changes occur 
which may affect the provision of special education and/or related services to LEA students.  
CONTRACTOR shall notify LEA within thirty (30) days if any such licenses, certifications or waivers are 
expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 
lawsuit, or otherwise nullified during the effective period of this Master Contract.  LEA shall not be obligated 
to pay for any services provided by a person whose such licenses, certifications or waivers are expired, 
suspended, revoked, rescinded, or otherwise nullified during the period during which such person is providing 
services under this Master Contract.  Failure to notify LEA of changes in licenses, certifications or 
suspensions shall be good cause for termination of this Master Contract by LEA. 
 
Failure to notify LEA and CDE of any changes in credentialing/licensed staff may result in suspension or 
revocation of CDE certification and shall also suffice as good cause for the suspension or termination of this 
Master Contract by LEA.  
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49. STAFF ABSENCE  
 
 When CONTRACTOR is a nonpublic school and CONTRACTOR’S classroom teacher is absent, 

CONTRACTOR shall provide an appropriately credentialed substitute teacher in the absent teacher’s 
classroom in accordance with California Education Code section 56061.  CONTRACTOR shall provide to 
LEA documentation of substitute coverage on LEA substitute teacher log. Substitute teachers shall remain 
with their assigned class during all instructional time.  LEA shall not be responsible for any payment for 
instruction and/or services when an appropriately credentialed substitute teacher is not provided.  

 
When CONTRACTOR is a nonpublic agency and/or related services provider, and CONTRACTOR’S 
service provider is absent, CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master 
Contract and as determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of 
CONTRACTOR’S service providers.  It is understood that the parent of a student shall not be deemed to be 
a qualified substitute for his/her student.  LEA will not pay for services unless a qualified substitute is 
provided and/or CONTRACTOR provides documentation evidencing the provision of “make-up” services 
by a qualified service provider within thirty (30) calendar days from the date on which the services should 
have been provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any 
circumstances, unless otherwise agreed to in writing by CONTRACTOR and an authorized LEA 
representative. 
 

50. STAFF PROFESSIONAL CONDUCT WHEN PROVIDING SERVICES AT SCHOOL OR SCHOOL 
RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME 
 
It is understood that all employees, subcontractors, and volunteers of any certified nonpublic school or 
nonpublic agency shall adhere to the customary professional and ethical standards when providing services.  
All practices shall only be within the scope of professional responsibility as defined in the professional code 
of conduct for each profession as well as any LEA professional standards as specified in Board policies 
and/or regulations when made available to the CONTRACTOR.   
 
For services provided on a public school campus, sign in/out procedures shall be followed by 
CONTRACTOR providers working in a public school classroom along with all other procedures for being 
on campus consistent with school and LEA policy.  Such policies and procedures shall be made available to 
CONTRACTOR upon CONTRACTOR’S request.  It is understood that the public school credentialed 
classroom teacher is responsible for the instructional program, and all nonpublic agency service providers 
shall work collaboratively with the classroom teacher, who shall remain in charge of the instructional 
program.  Failure to comply with this and all LEA requirements in this regard shall be sufficient cause to 
terminate this Master Contract. 
 
For services provided in a pupil’s home as specified in the IEP, CONTRACTOR must ensure that at least 
one parent of the child or a LEA-approved responsible adult with written and signed authority to make 
decisions in an emergency is present during the provision of services.  The names of any responsible adult 
other than the parent shall be provided to the LEA prior to the start of any home-based services, including 
written and signed authorization in emergency situations.  The responsible adult cannot also be an employee 
associated with the NPS/NPA service provider.  All problems and/or concerns reported to parents, both verbal 
and written shall also be provided to LEA.  It is understood that unless otherwise agreed to by LEA, a public 
school credentialed teacher is responsible for the instructional program and all nonpublic agency related 
service providers shall work collaboratively with the teacher who shall remain in charge of supervising the 
instructional program. 
 

HEALTH AND SAFETY MANDATES 
 
51. HEALTH AND SAFETY   
 

CONTRACTOR shall comply with all applicable Federal, state, local, and LEA laws, regulations, 
ordinances, policies, and procedures regarding student and employee health and safety.  CONTRACTOR 
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shall comply with the requirements of California Education Code sections 35021 et seq., and 49406, and 
California Health and Safety Code section 121545 regarding the examination of CONTRACTOR’S 
employees and volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for each 
individual volunteering, employed, contracted, and/or otherwise hired by CONTRACTOR of such 
compliance before an individual comes in contact with an LEA student. 

 
 CONTRACTOR shall comply with OSHA Bloodborne Pathogens Standards, Title 29 of the Code of Federal 

Regulations section 1910.1030 et seq. and Cal/OSHA’s Bloodborne Pathogens Standards, Title 8 of the 
California Code of Regulations section 5193, when providing medical treatment or assistance to a student.  
CONTRACTOR further agrees to provide annual training for all employees regarding universal health care 
precautions and to post required notices in areas designated in the California Health and Safety Code. 

 
52. FACILITIES AND FACILITIES MODIFICATIONS   
 
  CONTRACTOR shall provide special education and/or related services to LEA students in facilities that 

comply with all applicable Federal, state, and local laws, regulations, and ordinances related, but not limited 
to disability access, fire, health, sanitation, and building standards and safety, fire warning systems, zoning 
permits and occupancy capacity.  When CONTRACTOR is a nonpublic school, CONTRACTOR shall 
conduct fire drills as required by Title 5 of the California Code of Regulations section 550.  During the 
duration of this Agreement, if CONTRACTOR is subject to fines, penalties and findings of non-compliance, 
CONTRACTOR shall assume any and all responsibilities for payment of such financial obligations.  
CONTRACTOR shall also be fully responsible for any structural changes and/or modifications to 
CONTRACTOR’S facilities as required to comply with applicable Federal, state, and local laws, regulations, 
and ordinances.  Failure to notify LEA or CDE of any changes in, major modification or relocation of 
facilities may result in the suspension or revocation of CDE certification and/or suspension or termination of 
this Master Contract by LEA. 

 
  In signing this Agreement, CONTRACTOR certifies that its facilities either comply with Federal and state 

and local laws regarding disability access, or possesses and has available upon demand, a self-evaluation 
and/or transition plan in accordance with said laws. 

 
53. ADMINISTRATION OF MEDICATION  
 

CONTRACTOR shall comply with the requirements of California Education Code section 49423 when 
CONTRACTOR serves an LEA student that is required to take prescription and/or over-the-counter 
medication during the school day.  CONTRACTOR may designate personnel to assist an LEA student with 
the administration of such medication after the LEA student’s parent(s) provide(s) to CONTRACTOR: (a) a 
written statement from a physician detailing the type, administration method, amount, and time schedules by 
which such medication shall be taken; and (b) a written statement from the LEA student’s parent(s) granting 
CONTRACTOR permission to administer medication(s) as specified in the physician’s statement.  
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written statements.  
CONTRACTOR shall maintain a written log for each LEA student to whom medication is administered.  
Such written log shall specify an LEA student’s name, the type of medication, the date, time, and amount of 
each administration, and the name of CONTRACTOR’S employee who administered the medication.  
CONTRACTOR maintains full responsibility for assuring appropriate staff training in the administration of 
such medication consistent with an LEA student’s physician’s written orders.  Any change in medication 
type, administration method, amount or schedule must be authorized by both a licensed physician and parent. 
 
In the event there is an LEA student who is on a prescription medication regimen, the CONTRACTOR is to: 
(a) first obtain a copy of the appropriate medication authorization form available from the LEA student’s 
primary regional or site nurse; or (b) in the event the student does not take prescription medication during 
the school day, but would only take such medication while in the care, custody and control of the 
CONTRACTOR, prior to the commencement of services to the LEA student, CONTRACTOR is to obtain a 
signed copy of the appropriate medication authorization form from the District.  Both the District and 
CONTRACTOR shall retain a copy of the Authorization. 
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54. INCIDENT/ACCIDENT REPORTING   
 
 CONTRACTOR shall electronically submit, within 24 hours, any accident or incident report to LEA.  

CONTRACTOR shall properly submit accident or incident reports as required by the District.  
 
55. CHILD ABUSE REPORTING   
 

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are 
familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and 
procedures as specified in California Penal Code section 11164 et seq. and California Education Code section 
44691.  To protect the privacy rights of all parties involved (i.e. reporter, child and alleged abuser), reports 
will remain confidential as required by law and professional ethical mandates.  A written statement 
acknowledging the legal requirements of such reporting and verification of staff adherence to such reporting 
shall be submitted to LEA.    
 
CONTRACTOR is to read and become familiar with the District’s Mandated Child Abuse and Neglect 
Reporting Policies (BP  5141.4 and AR 5141.4.).  In the event there is a suspicion of abuse conducted by 
anyone (students, staff, contractor or others) on or off campus, CONTRACTOR is to file the appropriate 
report to the Sacramento County Sheriff.  CONTRACTOR is also to confidentially notify the Legal 
Compliance Department (“Legal Compliance”) of the report.  CONTRACTOR is to cooperate with any 
investigation conducted by the District in connection with such report. 

 
56. SEXUAL HARASSMENT 
 

CONTRACTOR shall have a Sexual and Gender Identity Harassment Policy that clearly describes the kinds 
of conduct that constitute sexual harassment and that is prohibited by the CONTRACTOR’S policy, as well 
as Federal and state law.  The policy should include procedures to make complaints without fear of retaliation 
and procedures for prompt and objective investigations of all sexual harassment complaints.  
CONTRACTOR further agrees to provide annual training to all employees regarding the laws concerning 
sexual harassment and related procedures pursuant to California Government Code section 12950.1, 
including that each NPS/NPA with five or more employees must provide by January 1, 2021 at least 2 hours 
of training regarding sexual harassment to all supervisory employees and at least one hour of training to all 
nonsupervisory employees.  All employees must complete sexual harassment training every two years.  Any 
new supervisory employee must complete sexual harassment training within six (6) months of starting as a 
supervisory employee.  The training shall include information and practical guidance regarding federal and 
state statutory provisions concerning the prohibition against, prevention of and correction of sexual 
harassment, and remedies available to victims of sexual harassment in employment as well as including 
practical examples to instruct supervisors in prevention of harassment, discrimination, and retaliation.  The 
training should be presented by someone with training or expertise in prevention of harassment, 
discrimination, and retaliation. 
 

57. REPORTING OF MISSING CHILDREN   
 
  CONTRACTOR assures LEA that all staff members, including volunteers and all independent contractor(s) 

and/or subcontractor(s) authorized pursuant to this Master Contract, are familiar with and agree to adhere to 
requirements for reporting missing children as specified in California Education Code section 49370 et. seq.  
A written statement acknowledging the legal requirements of such reporting and verification of staff 
adherence to such reporting shall be properly submitted to LEA.  The written statement shall be submitted as 
specified by LEA. 
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FINANCIAL 
 

58.  ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND 
BILLING PROCEDURES  

 
CONTRACTOR shall ensure that the nonpublic school or nonpublic agency has the necessary financial 
resources to provide an appropriate education for the students enrolled and will distribute those resources in 
such a manner to implement the IEP and ISA for each and every student. 

 
CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance 
reporting, service tracking and billing, including requirements of electronic billing, as specified by LEA 
Procedures.  CONTRACTOR shall be paid for the provision of special education and/or related services 
specified in an LEA student’s IEP and ISA which are provided on billable days of attendance. All payments 
by LEA shall be made in accordance with the terms and conditions of this Master Contract and in compliance 
with LEA Procedures, and will be governed by all applicable Federal and state laws.  If the CONTRACTOR 
is a nonpublic school, CONTRACTOR shall ensure that the nonpublic school’s enrollment procedures 
include verification of immunizations (including adolescent pertussis booster vaccination (Tdap) for all 
students entering the seventh grade. 

 
CONTRACTOR shall maintain separate registers for the basic education program, each related service, and 
services provided by instructional assistants, behavior intervention aides and bus aides.  Original attendance 
forms (i.e., roll books for the basic education program service tracking documents and notes for instructional 
assistants, behavioral intervention aides, bus aides, and each related service) shall be completed by the actual 
service provider whose signature shall appear on such forms and shall be available for review, inspection, or 
audit by LEA during the effective period of this Master Contract and for a period of five (5) years thereafter.  
CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the basis of services being 
billed for payment. 
 
CONTRACTOR shall submit invoices and related documents to LEA for payment for each calendar month 
when education or related services were provided.  Invoices and related documents shall be properly 
submitted electronically and, in addition, on a LEA form with signatures in the manner prescribed by LEA.  
Contractor will submit invoices using the format provided by LEA.  At the request of LEA, invoices may 
require the following information: Name of an LEA student for whom service was provided; the type of 
service provided; (if payment for assessment is approved by LEA pursuant to Section 36 of this Master 
Contract, the invoice must describe whether the assessment was prepared for an initial, annual, amended, or 
triennial IEP); month of service; specific dates (date, month, year and times) of services coordinated pursuant 
to LEA-approved calendar unless otherwise specified in the IEP or agreed to by LEA;  name of staff who 
provided the service and that individual’s licensing and credentials; approved cost of each invoice; total for 
each service and total for the monthly invoice; date invoice was mailed; signature of the nonpublic 
school/nonpublic agency administrator authorizing that the information is accurate and consistent with the 
ISA, CDE certificates and staff notification; verification that attendance report is attached as appropriate; 
indication of any made-up session consistent with this Master Contract; and verification that progress reports 
have been provided consistent with the ISA (consistent with IEP benchmark dates, unless otherwise specified 
on the ISA); and name or initials of each student for when the service was provided. In the event services 
were not provided, rationale for why the services were not provided shall be included.  
Such an invoice is subject to all conditions of this Master Contract.  At the discretion of LEA, an electronic 
invoice may be required provided such notice has been made in writing and training provided to the 
CONTRACTOR at no additional charge for such training. 
 
Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period in 
which the services were rendered.  LEA shall make payment to CONTRACTOR based on the number of 
billable days of attendance and hours of service at rates specified in this Master Contract within forty-five 
(45) days of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified 
in California Education Code Section 56366.5.  CONTRACTOR shall correct deficiencies and submit re-
billing invoices no later than thirty (30) calendar days after the invoice is returned by LEA.  LEA shall pay 
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properly submitted re-billing invoices no later than forty-five (45) days after the date a completely corrected 
re-billing invoice is received by LEA. 
 
In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 
extend beyond December 31st after the close of the fiscal year.  In no case shall any re-billing for the Master 
Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 
approved by LEA to resolve billing issues including re-billing issues directly related to a delay in obtaining 
information from the Commission on Teacher Credentialing regarding teacher qualification, but no later than 
twelve (12) months from the close of the fiscal year.  If the billing or re-billing error is the responsibility of 
LEA, then no limit is set provided that LEA and CONTRACTOR have communicated such concerns in 
writing during the twelve-month period following the close of the fiscal year.  LEA will not pay mileage for 
NPA employee. 
 

59. RIGHT TO WITHHOLD PAYMENT 
  

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to perform, in whole 
or in part, under the terms of this Contract; (b) CONTRACTOR has billed for services rendered on days other 
than billable days of attendance or for days when student was not in attendance and/or did not receive services 
from CONTRACTOR; (c) CONTRACTOR was overpaid by LEA as determined by inspection, review, 
and/or audit of its program, work, and/or records; (d) CONTRACTOR has failed to provide supporting 
documentation with an invoice as required by Education Code section 56366.5(a); (e) education and/or 
related services are provided to LEA students by personnel who are not appropriately credentialed, licensed, 
trained, or otherwise qualified; (f) LEA has not received, prior to school closure or contract termination, all 
documents concerning one or more LEA students enrolled in CONTRACTOR’S educational program; (g) 
CONTRACTOR fails to confirm a student’s change of residence to another district or confirms the change 
or residence to another district, but fails to notify LEA within five (5) days of such confirmation; (h) 
CONTRACTOR receives payment from Medi-Cal or from any other agency or funding source for a service 
provided to an LEA student; or (i) CONTRACTOR fails to provide the required liability/insurance 
documentation as outlined in Paragraph 15 of this Master Contract.  It is understood that no payments shall 
be made for any invoices that are not received by six (6) months following the close of the prior fiscal year, 
for services provided in that year.  
 

 Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 
Master Contract will be subject to the same documentation standards described for all payment claims for 
regular ongoing operations.  In addition, final payment may be withheld by LEA until completion of a review 
or audit, if deemed necessary by LEA.  Such review or audit will be completed within ninety (90) days.  The 
final payment may be adjusted to offset any previous payments to the CONTRACTOR determined to have 
been paid in error or in anticipation of correction of documentation deficiencies by the CONTRACTOR that 
remain uncorrected. 

 
The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 
paragraph are as follows:  (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 
overpayment; (c) the entire amount of the invoice for which satisfactory documentation has not been provided 
by CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 
credentialed, licensed, trained, or otherwise qualified; (e) the proportionate amount of the invoice related to 
the applicable pupil for the time period from the date the violation occurred and until the violation is cured; 
or (f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service 
provided to an LEA student.  
 
If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 
business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 
payment.  Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to be 
withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 
payment or submit a written request for extension of time to correct the deficiencies.  Upon receipt of 



 

 
 - 31 - 
 
 

CONTRACTOR’S written request showing good cause, LEA shall extend CONTRACTOR’S time to correct 
deficiencies (usually an additional thirty (30) days), otherwise payment will be denied. 
 
If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 
not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment 
should not be withheld.  LEA shall respond to CONTRACTOR’S notice within thirty (30) business days by 
indicating that a warrant for the amount of payment will be made or stating the reason LEA believes payment 
should not be made.  If LEA fails to respond within thirty (30) business days or a dispute regarding the 
withholding of payment continues after LEA’s response to CONTRACTOR’S notice, CONTRACTOR may 
invoke the following escalation policy.  

After forty-five (45) business days:  CONTRACTOR may notify the Authorized LEA’s Representative of 
the dispute in writing.  LEA Authorized Representative shall respond to the CONTRACTOR in writing 
within fifteen (15) business days.   

After sixty (60) business days:  Disagreements between LEA and CONTRACTOR concerning the Master 
Contract may be appealed to the County Superintendent of Schools or the State Superintendent of Public 
Instruction pursuant to the provisions of California Education Code Section 56366(c)(2). 
 

60.  PAYMENT FROM OUTSIDE AGENCIES   
 CONTRACTOR also agrees to, in the case of unexpected school closures, provide reasonable evidence that 
 all appropriate NPS/NPA staff remain employed so as to continue providing instruction and academic 
 related support to students via distance learning modalities (to include use of virtual platforms for students 
 and teachers to interact). In this scenario the CONTRACTOR also will ensure students have reliable 
 internet accessibility as well as the physical technology (i.e. Chromebooks, Ipads, hot-spots etc) required 
 to access and participate. In this scenario, the CONTRACTOR will provide a mutually agreeable 
 attendance/service log tracking mechanism so as to ensure clear understanding of attendance, service 
 delivery and related billing. 
 
   
  CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with 

the provision of special education and/or related services to LEA students. Upon request, CONTRACTOR 
shall provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or 
any other agency for the costs associated with the provision of special education and/or related services to 
LEA students. 

 
61. PAYMENT FOR ABSENCES  
  
 NONPUBLIC SCHOOL STAFF ABSENCE 
 
 Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an 

appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California 
Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of substitute coverage 
pursuant to LEA Procedures.  Substitute teachers shall remain with their assigned class during all 
instructional time.  LEA will not pay for instruction and/or services unless said instruction or service is 
provided by an appropriately credentialed substitute teacher. 

 
 Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in 

Paragraph 7 of this Master Contract and as determined by LEA) substitute.  LEA will not pay for services 
unless a qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the 
provision of “make-up” services by a qualified service provider within thirty (30) calendar days from the 
date on which the services should have been provided unless otherwise agreed in an LEA student’s IEP. 
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 NONPUBLIC SCHOOL STUDENT ABSENCE 
 
 If CONTRACTOR is a nonpublic school, LEA shall be notified if a student has been out of school for more 

than five (5) consecutive days.  CONTRACTOR agrees to coordinate with LEA to determine whether the 
student absences are due to a health problem and whether any change to services or supports is needed at that 
time.  (5 CCR §3051.17(c).) 

 
 If CONTRACTOR is a nonpublic school, no later than the tenth (10th) cumulative day of an LEA student’s 

unexcused absence, CONTRACTOR shall notify LEA of such absence as specified in LEA Procedures.   
 

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California Education 
Code sections 46010, 46010.3 and 46307.  LEA shall not pay for services provided on days that a student’s 
attendance does not qualify for Average Daily Attendance (“ADA”) reimbursement under state law.  Per 
Diem rates for students whose IEPs authorize less than a full instructional day may be adjusted on a pro rata 
basis in accordance with the actual proportion of the school day the student was served.  LEA shall not be 
responsible for payment of related services for days on which a student’s attendance does not qualify for 
ADA reimbursement under state law, nor shall student be eligible for make-up services. 
 
NONPUBLIC AGENCY STAFF ABSENCE 
 
When CONTRACTOR is a nonpublic agency and CONTRACTOR’S service provider is absent, 
CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master Contract and as 
determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’S 
service providers.  LEA shall not pay for services unless a qualified substitute is provided and/or 
CONTRACTOR provides documentation evidencing the provision of “make-up” services by a qualified 
service provider within thirty (30) calendar days from the date on which the services should have been 
provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, 
unless otherwise agreed to in writing by CONTRACTOR and LEA.  In the event services were not provided, 
reasons for why the services were not provided shall be included. 
 
NONPUBLIC AGENCY STUDENT ABSENCE  
 
If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA student no later than 
the fifth (5th) consecutive service day of the student’s absence.  LEA shall not be responsible for the payment 
of services when a student is absent.   

 
62. LEA AND/OR CONTRACTOR CLOSURE 
 
 The following shall apply in the event of a LEA or CONTRACTOR closure due to an emergency, public 

health order, Executive Order, or other extraordinary conditions, including fire, flood, earthquake, war, or 
epidemic/pandemic, consistent with guidelines followed by LEAs under Education Code Section 41422: 

 
a. If CONTRACTOR remains open during any of the above-circumstances and serves students 

appropriately as delineated in the ISA, CONTRACTOR shall receive payment, regardless of whether a 
sending LEA is open or closed.   

b. NPS School Closure - If the CONTRACTOR NPS is closed due to any of the above-circumstances and 
the LEA is able to obtain alternative placement for the student, CONTRACTOR shall not receive 
payment for days the student is not in attendance due to school closure. If the LEA is unable to obtain an 
alternative placement, CONTRACTOR shall receive payment consistent with a signed ISA, as though 
the student were continuing in their regular attendance, until alternative placement can be found. 

c. LEA and NPS School Closure - If both CONTRACTOR and LEA are closed due to any of the above-
circumstances, on days the LEA is funded, CONTRACTOR shall receive payment consistent with a 
signed ISA, until alternative placement can be found. If the LEA is able to obtain alternative placement 
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for the student, CONTRACTOR shall not receive payment for days the student is not in attendance due 
to school closure.  

d. In the event of CONTRACTOR closure due to an emergency, public health order, Executive Order, or 
other extraordinary conditions, including fire, flood, earthquake, war, or epidemic/pandemic, LEA 
reserves the right to withhold payment for services not rendered pursuant to an LEA student’s ISA, 
consistent with Paragraph 59.  

 When a school closure contemplated by this paragraph is lifted, CONTRACTOR shall notify the LEAs it 
serves of any lost instructional minutes.  CONTRACTOR and LEAs shall work collaboratively to determine 
the need, if any, for make-up days or service changes, and shall work together to amend IEP and ISA 
paperwork as appropriate. 

 
63. INSPECTION AND AUDIT 
 

CONTRACTOR shall maintain and LEA shall have the right to examine and audit all of the books, records, 
documents, accounting procedures and practices and other evidence that reflect all costs claimed to have been 
incurred or fees claimed to have been earned under this Agreement.  Access for inspection and audit may 
include unannounced inspections by LEA.   
 
CONTRACTOR shall provide LEA access to all records, including but not limited to those documents 
identified in Paragraph 9 of this Master Contract.  CONTRACTOR shall make all records available at the 
office of LEA or CONTRACTOR’S offices (to be specified by LEA), at all reasonable times and without 
charge.  Copies of all records shall be provided to LEA within five (5) working days of a written request 
from LEA.  CONTRACTOR shall, at no cost to LEA, provide assistance for such examination or audit.  
LEA’s rights under this section shall also include access to CONTRACTOR’S offices for purposes of 
interviewing CONTRACTOR’S employees.  If any document or evidence is stored in an electronic form, a 
hard copy shall be made available to LEA, unless LEA agrees to the use of the electronic format. 
 
CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 
of this section and shall provide a copy of such agreements to LEA upon request by LEA.  

 
If an inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent 
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’S over 
billing or failure to perform, in whole or in part, any of its obligations under this Master Contract, LEA shall 
provide to CONTRACTOR written notice demanding payment from CONTRACTOR and specifying the 
basis or bases for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, 
CONTRACTOR shall pay to LEA the full amount owed as a result of CONTRACTOR’S over billing and/or 
failure to perform, in whole or in part, any of its obligations under this Master Contract, as determined by an 
inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent agency/firm. 
CONTRACTOR shall make such payment to LEA within thirty (30) days of receipt of LEA’s written notice 
demanding payment. 

 
64. RATE SCHEDULE 

 
 The attached Rate Schedules (Exhibits A and B) limit the number of LEA students that may be enrolled and 

the maximum dollar amount of the contract.  They may also limit the maximum number of students that can 
be provided specific services.  Per Diem rates for LEA students whose IEPs authorize less than a full 
instructional day may be adjusted proportionally.  In such cases only, the adjustments in basic education rate 
shall be based on the required minimum number of minutes per grade level as noted in California Education 
Code sections 46200-46208. 

 
 Special education and/or related services offered by CONTRACTOR shall be provided by qualified 

personnel as per State and Federal law, and the codes and charges for such educational and/or related services 
during the term of this Master Contract, shall be as stated in Exhibits A and B. 
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When CONTRACTOR is a nonpublic school associated with a Residential Treatment Center (“NPS/RTC”), 
Educationally Related Mental Health Services (“ERMHS”) are provided in an integrated, intensive, 
educationally related therapeutic residential setting which includes social emotional/behavior support 
through individual counseling, group counseling, family consultation and support, as appropriate.  It is a 
collaborative model which includes educational professionals and related service providers, where all 
supports and services are integrated in the NPS/RTC program.  Costs for ERMHS are all inclusive and 
combined with the daily rate as ERMHS+RB (“ERMHS + Room and Board”).  ERMHS plus Room and 
Board payments are based on positive attendance (payable for up to a maximum of 365 days) only, with up 
to a maximum of 10 days payment per student, per contract year, when a bed is unoccupied, for home visits 
of a therapeutic nature. 
 
Any Nonpublic School (“NPS”) or residential facility requesting a change in rate for any services provided 
during a subsequent Master Contract year must make a request in writing to the Sacramento County SELPA 
Directors, with a copy sent to LEA Director or designee, by January 15th of each calendar year.  Increases 
will only be considered for approval for entities that have received a positive review on the Quality On-Site 
NPS Review Rubric.  
 

65. DEBARMENT CERTIFICATION 
 
By signing this agreement, CONTRACTOR certifies that: 

 
(a) CONTRACTOR and any of its shareholders, partners, or executive officers are not presently 

debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by 
any Federal agency, and 

 
(b) Has/have not, within a three-year period preceding this contract, been convicted of or had a civil 

judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a Federal, state or local government contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or 
otherwise criminally or civilly charged by a Government entity with, commission of any of these 
offenses. 

 
The Parties hereto have executed this Master Contract by and through their duly authorized agents or 

representatives.  This Master Contract is effective on the       1st    day of July 2020 and terminates at 5:00 P.M. on 
June 30, 2021, unless sooner terminated as provided herein. 
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CONTRACTOR 
B.E.S.T. Consulting, Inc. 

 

LEA 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency   
 
By: 

  
By: 

 

 Signature                                         Date 
 
 

  
By: 

Signature                                         Date 
 
Donna Whitlock, Director of Educational Services 

 
 

Name and Title of Authorized 
Representative  

  Name and Title of Authorized 
Representative 
 

Notices to CONTRACTOR shall be addressed to: 
  

Notices to LEA shall be addressed to: 
Donna Whitlock, Director of Educational Services  

Name and Title 
B.E.S.T. Consulting, Inc. 

 Name and Title 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency/Related Service Provider 
8795 Folsom Blvd., Suite 103 

 LEA 
1018 C Street, Suite 210 

Address 
Sacramento                     CA                            95632 

 Address  
Galt,                California                      95632 

City                              State                                     Zip 
916-448-2050                     916-448-6050 

 City                              State                                     Zip 
209-744-4545, ext. 303        209-744-4554 

Phone                                   Fax 
 

 Phone                                   Fax 
dwhitlock@galt.k12.ca.us 

Email* 
(*Required) 

 Email 

 
 

Additional LEA Notification 
(Required if Completed) 

 
Stephanie Gutierrez, Program Specialist 

Name and Title 
Galt Joint Union Elementary School District 
LEA 
1018 C Street, Suite 210 
Address  
Galt                                 CA                             95632 
City                              State                                     Zip 
209-744-4545, ext. 339            209-744-4554 
Phone                                   Fax 
sgutierrez@galt.k12.ca.us 
Email 
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EXHIBIT A: RATES - NON-PUBLIC SCHOOL ONLY – 2020-2021 CONTRACT YEAR 
 

CONTRACTOR   CONTRACTOR  NUMBER  2020-2021 
 (NONPUBLIC SCHOOL)     (CONTRACT YEAR) 

 
Per CDE Certification, total enrollment may not exceed   If blank, the number shall be as determine by  

CDE Certification. 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of 
the contract.  It may also limit the maximum number of students who can be provided specific services.  Special education and/or 
related services offered by CONTRACTOR, and the charges for such educational and/or related services during the term of this 
contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
  Rate  Period 

A.  Basic Education Program/Special Education Instruction     
    Basic Education Program/Dual Enrollment     

 
Per diem rates for LEA students whose IEPs authorize less than a full instructional day shall be adjusted proportionally. 
 
 B.  Related Services 

(1) a.  Transportation – Round Trip (NPS only, unless otherwise agreed to by LEA)     
 b.  Transportation – One Way (NPS only, unless otherwise agreed to by LEA)     
 c.  Transportation-Dual  Enrollment     
 d.  Public Transportation     
 e.  Parent*     
(2) a.  Educational Counseling – Individual     
 b.  Educational Counseling – Group of     
 c.  Counseling – Parent     
(3) a.  Adapted Physical Education – Individual     
 b.  Adapted Physical Education – Group of  ____     
 c.  Adapted Physical Education – Group of  ____     
(4)  a.  Language and Speech Therapy – Individual     
 b.  Language and Speech Therapy – Group of 2     
 c.  Language and Speech Therapy – Group of 3     
 d.  Language and Speech Therapy – Per diem     
 e.  Language and Speech  -  Consultation Rate     
(5) a.  Additional Instructional Assistant -  Individual  (must be authorized on IEP)     
 b.  Additional Instructional Assistant  – Group of 2     
 c.  Additional Instructional Assistant  – Group of 3     
(6) Intensive Special Education Instruction**     
(7)   a.  Occupational Therapy – Individual     
 b.  Occupational Therapy – Group of 2     
 c.  Occupational Therapy – Group of 3     
 d.  Occupational Therapy – Group of 4 - 7     
 e.  Occupational Therapy - Consultation Rate     
(9) Physical Therapy     
(10) a.  Behavior Intervention – BII     
 b.  Behavior Intervention – BID     
 Provided by: _________________________     
(11) Nursing Services     

   *Parent transportation reimbursement rates are to be determined by LEA. 
   **By credentialed Special Education Teacher. 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

 
This agreement is effective on _____________ or the date student begins attending a nonpublic school if after the date identified, and terminates at 
5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 

 

 DESIGNATED INSTRUCTION AND SERVICES / RELATED SERVICES: 
SERVICES PROVIDER  

Cost and 
Duration 
of Session 

 
Number of 

Sessions per 
wk/mo/yr 

Maximum 
Number of 

Sessions 

 
Estimated 

Maximum Total 
Cost for 

Contracted 
Period 

 LEA NPS NPA OTHER 
Specify Reg 

School 
Year 

 
ESY 

A.  BASIC EDUCATION          

B.  RELATED SERVICES 
 

         

1. Transportation 
a.  Paid to NPS/A 
b.  Reimburse 
parent 

         

2. Counseling 
a. Group 
b. Individual 

              c. Family  

         

3. Adapted P.E.          

4. Speech/Language 
a.  Group 
b.   Individual 

         

5. Occupational 
Therapy 

        a.  Therapy 
        b.  Consultation 

         

  

Local 
Education 
Agency(LEA)  

Nonpublic School  

Address  Address  
City, State 
Zip 

 City, State, Zip  

LEA Case 
Manager 

 Phone  Fax  
e-Mail  

Student 
Last Name 

 
 

Student 
First Name 

 Program Contact Name  
Phone  Fax  

D.O.B.  I.D. #    e-Mail  
Grade  Level  Sex    (  ) M  (  ) F Education Schedule – Regular School Year 

Parent/ 
Guardian 
Last Name 

 Parent/ 
Guardian 
First Name 

 
 

Number of Days  Number of Weeks  
Education Schedule – Extended School Year 
Number of Days  Number of Weeks  

Address   Contract Begins  Ends  
City, State, 
Zip 

 Master Contract Approved 
by the Governing Board on 

 

Home 
Phone 

 Business  
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B.  RELATED SERVICES 

(cont’d) 

Provider 

 
Cost and 
Duration 
of Session 

 
Number of 

Sessions 
per 

wk/mo/yr 

 
Maximum 
Number of 

Sessions 

 
Estimated 
Maximum 
Total Cost 

for 
Contracted 

Period 

LEA NPS NPA OTHER 
Specify 

 Reg 
School 
Year 

 
ESY 

6.   Physical Therapy 
a.   Therapy 
b.   Consultation 

         

7.  ABA 
a.    Consult 
b.   Direct 
c.    Supervision 
d.   Assessment 

         

8. One-to-One Aide 
 

         

9. Other          

 TOTAL COST $ 
 

 
ESTIMATED MAXIMUM RELATED SERVICES COST $_______________________________________ 

 
SPECIALIZED EQUIPMENT/SUPPLIES                                                                                          $__________________                                                                                                           

 
TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES  
COSTS/SPECIALIZED EQUIPMENT/SUPPLIES        $ ______________________________________ 

 
4.  Other Provisions/Attachments:  ___________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________ 

 
5.  Progress Reporting Requirements:        Quarterly  Monthly  Other (Specify  

 
MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON   
_________________________________________________________ 

 
 

The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic School) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 
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EXHIBIT B: RATES – NON-PUBLIC AGENCY ONLY – 2020-2021 CONTRACT YEAR  
 

CONTRACTOR  B.E.S.T. Consulting, Inc.              CONTRACTOR NUMBER ___1___ CDE TOTAL ENROLLMENT ALLOWED _______ 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of the contract.  
It may also limit the maximum number of students who can be provided specific services.  Special education and/or related services offered 
by CONTRACTOR, and the charges for such educational and/or related services during the term of this contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
 

SERVICE DESCRIPTION RATE 
 
 
Language and Speech 
Therapy 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.  

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$____________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
 
Occupational Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$____________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Physical Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$____________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Behavior Intervention 
Services  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on the 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than the identified work 
day:  Check the applicable work day:     Full Work Day           Half Work Day  

 
$____________ 
Per Diem 

  
DIRECT STUDENT AIDE 1:1 or small group, implementing behavior plan, data collection. $___35.00____ 

Per Hour 
CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s). 

$___________ 
Per Hour 

SUPERVISING CONSULTANT: student observation as it relates to program development and/or 
data collection; IEP team member training; collaboration with IEP team member(s). 

$__105.00____ 
Per Hour 

OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting; 
attendance at IEP meetings. 

 
$__125.00_____ 
Per Hour 

   
 
 
Other:  
 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
 
Mileage (per mile)  

 
$0.505_______ 
Per mile 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC AGENCY SERVICES (Education Code Sections 56365 et seq.) 
 
This Agreement is effective on _____________ or the date student begins receiving services from a nonpublic agency, if after the date identified, and 
terminates at 5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 
 

SELPA INFORMATION 
Student Services  Program Contact: 

_________ SCHOOL DISTRICT  Program Contact Phone:   

 Program Contact Fax:       

 Program Contact E-mail:                                         

 
NPA INFORMATION 

Nonpublic Agency: Program Contact: 

Address: Program Contact Phone:   

City/State/Zip Program Contact Fax:       

 Program Contact E-mail:                                         

 
STUDENT INFORMATION  

Student Last: Student First: 

DOB: Grade: Sex:   (     )   F     (    )  M Student ID#: 

Student Track: 

# of Days Reg School Yr:         # of Days Ext School Yr: 

Progress Reporting Requirements: (At least 4 per Paragraph 

36) 

(   ) IEP Benchmark Dates   (   ) Other: ________ 

Parent/Guardian Last: Parent/Guardian First: 

Parent/Guardian Phone #1: (      )-  Parent/Guardian Phone #2:   (      )- 

School Site: SpEd Case Manager: 

Address: SpEd Case Manager Phone:   

City/Zip: SpEd Case Manager Fax:      

School Site Phone:   SpEd Case Manager E-mail:                                    
 

CONTRACT INFORMATION 
ISA Begins: ISA Ends: Master Contract Approved by 

Governing Board on:                
 

SERVICE INFORMATION  
 Direct Therapy 

Sessions/Duration 
per IEP Year 

Consultation 
Sessions/Duration 

per IEP Year 

Other Services  
 

per IEP Year 

TOTAL 
 

Duration 

COST 
Per Hour 

 
 
 

Estimated 
Max 

Total for 
ISA  

Period 
Reg School 

YR 
ESY Reg School 

YR 
ESY Reg School 

YR 
ESY 

 
Language 
and Speech 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Occupational 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Physical 
Therapy  

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

  
sessions 

 
sessions 

 
sessions 

 
sessions 
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Behavior 
Intervention 
Services 
 

 
minutes 

 
minutes 

 
minutes 

 
minutes 

hours 

 
Other: 
 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
 
The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic Agency) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 

 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 / 209-744-4553 fax / www.galt.k12.ca.us 
 
 

 

 

Nonpublic, Non-Sectarian  

School/Agency Services  

 

 

MASTER CONTRACT 

#2 

Bizzi Bodies Children’s Therapy 

 
 



 

 
 

NONPUBLIC, NONSECTARIAN 
SCHOOL/AGENCY SERVICES 

 
 
 

MASTER CONTRACT 
 

GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

 
 

2020-2021 
 



 
 

 

MASTER CONTRACT 
GENERAL AGREEMENT FOR NONSECTARIAN,  
NONPUBLIC SCHOOL AND AGENCY SERVICES 

 
 
 

            
 

 Nonpublic School 
X Nonpublic Agency 

 
Type of Contract: 
 

X Master Contract for fiscal year with Individual Service Agreements (ISA) to be approved throughout the 
term of this contract. 

 

 

  
 Individual Master Contract for a specific student incorporating the Individual Service Agreement (ISA) 

into the terms of this Individual Master Contract specific to a single student.  

 

 
  

District 
 GALT JOINT UNION ELEMENTARY 

SCHOOL DISTRICT 
Contract Year 2020-2021 
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NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:_BIZZI BODIES CHILDREN’S 

THERAPY 
 

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
MASTER CONTRACT 

 
AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS 
 
1. MASTER CONTRACT  
  
 This Master Contract is entered into on July 1, 2020, between GALT JOINT UNION ELEMENARY 

SCHOOL DISTRICT (hereinafter referred to as the local educational agency “LEA” or “District”) and BIZZI 
BODIES CHILDREN’S THERAPY (nonpublic, nonsectarian school or agency, hereinafter referred to as 
“CONTRACTOR”) for the purpose of providing special education and/or related services to LEA students 
with exceptional needs under the authorization of California Education Code sections 56157, 56361 and 
56365 et seq. and Title 5 of the California Code of Regulations section 3000 et seq.,  AB490 (Chapter 862, 
Statutes of 2003) and AB1858 (Chapter 914, Statutes of 2004).  It is understood that this Master Contract 
does not commit LEA to pay for special education and/or related services provided to any LEA student, or 
CONTRACTOR to provide such special education and/or related services, unless and until an authorized 
LEA representative approves the provision of special education and/or related services by CONTRACTOR.  
 
Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Services Agreement 
(hereinafter referred to as “ISA”), and a Nonpublic Services Student Enrollment form.  CONTRACTOR shall 
work with LEA to complete and return these forms to LEA prior to initiating any services for any student. 
 
Unless otherwise agreed in writing, the ISA and the Nonpublic Services Student Enrollment form shall 
acknowledge CONTRACTOR’S obligation to provide all services specified in the student’s Individualized 
Education Plan (hereinafter referred to as “IEP”).  The ISA shall be executed within ninety (90) days of an 
LEA student’s enrollment.  LEA and CONTRACTOR shall enter into an ISA for each LEA student served 
by CONTRACTOR.  As available and appropriate, LEA shall make available access to any electronic IEP 
system and/or electronic database for ISA development, including invoicing. 
 

  Unless placement is made pursuant to an Office of Administrative Hearings (hereinafter referred to as 
“OAH”) order, a lawfully executed agreement between LEA and parent, or authorized by LEA for a transfer 
student pursuant to California Education Code section 56325, LEA is not responsible for the costs associated 
with nonpublic school placement until the date on which an IEP team meeting is convened, the IEP team 
determines that a nonpublic school placement is appropriate, and the IEP is signed by an LEA student’s 
parent.  

 
2. CERTIFICATION AND LICENSES 

 
CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 
“CDE”) as a nonpublic, nonsectarian school/agency.  All nonpublic school and nonpublic agency services 
shall be provided consistent with the area of certification or licensure specified by CDE Certification and as 
defined in California Education Code section 56366 et seq. and within the professional scope of practice of 
each provider’s license, certification and/or credential.  A current copy of CONTRACTOR’S nonpublic 
school/agency certification or a waiver of such certification issued by the CDE pursuant to California 

2020-2021  CONTRACT NUMBER: 2 
 

   
LEA: GALT JOINT UNION ELEMENTARY SCHOOL 

DISTRICT 
 

 



 

 
 - 2 - 
 
 

Education Code section 56366.2 must be provided to LEA on or before the date this Master Contract is 
executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver is 
expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract. Total 
student enrollment shall be limited to capacity as stated on the applicable CDE certification and in Paragraph 
24 of the Master Contract.   
 
In addition to meeting the certification requirements of the state of California, a CONTRACTOR that 
operates a program outside of this state shall be certified and all staff providing services to pupils shall be 
certified and/or licensed by that state to provide special education and related services and designated 
instruction and related services to pupils under the Federal Individuals with Disabilities Education Act (20 
U.S.C. Sec. 1400 et seq.).   
 

  If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 
shall be licensed by the state, or other public agency having delegated authority by contract with the state to 
license, to provide nonmedical care to children, including, but not limited to, individuals with exceptional 
needs.  The LCI must also comply with all licensing requirements relevant to the protection of the child, and 
have a special permit, if necessary, to meet the needs of each child so placed.  If the CONTRACTOR operates 
a program outside of this state, CONTRACTOR must obtain all required licenses from the appropriate 
licensing agency in both California and in the state where the LCI is located.  

 
With respect to CONTRACTOR’S certification, failure to notify LEA and CDE in writing of any changes 
in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major 
modification or relocation of facilities; or (5) significant modification of the program may result in the 
suspension or revocation of CDE certification and shall also be good cause for the suspension or termination 
of this Master Contract by LEA.  Any suspension or revocation of CDE certification shall also be good cause 
for the immediate suspension or termination of this Master Contract by LEA, at LEA’s discretion.  

 
3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 

 
During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 
applicable Federal, state, and local statutes, laws, ordinances, rules, policies, and regulations.  
CONTRACTOR shall also comply with all applicable LEA policies and procedures unless CONTRACTOR 
and LEA specifically agree, in writing, that, taking into consideration all of the surrounding facts and 
circumstances, a policy or policies, or a portion of a policy, does/do not reasonably apply to CONTRACTOR. 
CONTRACTOR hereby acknowledges and agrees that it accepts all risks and responsibilities for its failure 
to comply with LEA policies and shall indemnify LEA under the provisions of Paragraph 16 of this 
Agreement for all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from 
or arising out of CONTRACTOR’S failure to comply with applicable LEA policies (e.g., those policies 
relating to the provision of special education and/or related services, facilities for individuals with exceptional 
needs, LEA student enrollment and transfer, LEA student inactive status, corporal punishment, student 
discipline, and positive behavior interventions). 
   
CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 
provisions of this Master Contract, and that this may result in the suspension and/or revocation of CDE 
nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 

 
4.  TERM OF MASTER CONTRACT 
 

The term of this Master Contract shall be from July 1, 2020 to June 30, 2021 unless otherwise stated.  (Cal. 
Code Regs., tit. 5, § 3062(a).) Neither the CONTRACTOR nor LEA is required to renew this Master Contract 
in subsequent contract years.  However, the parties acknowledge that any subsequent Master Contract is to 
be re-negotiated prior to June 30, 2020.  (Cal. Code Regs., tit. 5, § 3062(d).)  No Master Contract will be 
offered unless and until all of the contracting requirements have been satisfied.  The offer of a Master Contract 
to a CONTRACTOR is at the sole discretion of LEA. 
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The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 
contractors.  Notice of any change in CONTRACTOR’S ownership or authorized representative shall be 
provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 
representative. 
 

5.  INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION 
 OR TERMINATION 

 
This Master Contract includes LEA Procedures and Individual Services Agreement requirements which are 
incorporated herein by this reference.  This Master Contract supersedes any prior or contemporaneous written 
or oral understanding or agreement.  This Master Contract may be amended only by written amendment 
executed by both parties.  Notwithstanding the foregoing, LEA may modify LEA Procedures from time to 
time without the consent of CONTRACTOR. 
 
CONTRACTOR shall provide LEA with all information as requested in writing to secure a Master Contract 
or a renewal. 
 
At a minimum, such information shall include copies of teacher credentials and clearance, insurance 
documentation, and CDE certification.  LEA may require additional information as applicable. If the 
application packet is not completed and returned to LEA, no Master Contract will be issued.  If 
CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 
within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 
newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 
Master Contract’s effective date.  If CONTRACTOR fails to execute the new Master Contract within such 
ninety day period, all payments shall cease until such time as the new Master Contract for the current school 
year is signed and returned to LEA by CONTRACTOR.  (Ed. Code §§ 56366(c)(1)-(2).)  In the event that 
this Master Contract expires or terminates, CONTRACTOR shall continue to be bound to all of the terms 
and conditions of the most recent executed Master Contract between CONTRACTOR and LEA for so long 
as CONTRACTOR is servicing authorized LEA students at the discretion of LEA. 
 

6. INDIVIDUAL SERVICES AGREEMENT 
  
 This Master Contract shall include an Individual Services Agreement (“ISA”) developed for each LEA 

student for whom CONTRACTOR is to provide special education and/or related services.  An ISA shall only 
be issued for LEA students enrolled with the approval of LEA pursuant to California Education Code section 
56366(a)(2)(A).  An ISA may be effective for more than one contract year provided that there is a concurrent 
Master Contract in effect.  In the event that this Master Contract expires or terminates, CONTRACTOR shall 
continue to be bound to all of the terms and conditions of the most recent executed ISAs between 
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA students.  
 
Any and all changes to an LEA student’s educational placement/program provided under this Master Contract 
and/or an ISA shall be made solely on the basis of a revision to the LEA student’s IEP.  At any time during 
the term of this Master Contract, an LEA student’s parent, CONTRACTOR, or LEA may request a review 
of an LEA student’s IEP subject to all procedural safeguards required by law.  
 

 Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 
in the IEP unless the CONTRACTOR and LEA agree otherwise in the ISA.  (Ed. Code § 56366(a)(5); Cal. 
Code Regs., tit. 5, § 3062(e).)  In the event the CONTRACTOR is unable to provide a specific service at any 
time during the life of the ISA, the CONTRACTOR shall notify LEA in writing within five (5) business days 
of the last date a service was provided.  CONTRACTOR shall provide any and all subsequent compensatory 
service hours awarded to an LEA student as a result of lack of provision of services while the student was 
served by the nonpublic school or agency. 
 
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 
CONTRACTOR shall abide by the “stay-put” requirements of state and Federal law unless the parent and 
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LEA voluntarily agree otherwise, or an interim alternative educational setting is deemed lawful and 
appropriate by OAH consistent with applicable state and federal law, including Title 20 U.S.C. Section 
1415(k)(3)(B)(ii)(II).  CONTRACTOR shall adhere to all LEA requirements concerning changes in 
placement.  

 
Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 
Contract may be appealed to the County Superintendent of Schools of the County where LEA is located, or 
the State Superintendent of Public Instruction pursuant to the provisions of California Education Code section 
56366(c)(2). 

 
7. DEFINITIONS   
 
 The following definitions shall apply for purposes of this contract: 
 

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the 
California Department of Education and its officers, agents, and employees.  

 
b. The term “authorized LEA representative” means a LEA administrator designated to be responsible 

for nonpublic school/agencies.  It is understood that a representative of the Special Education Local 
Plan Area (“SELPA”) of which LEA is a member is an authorized LEA representative in 
collaboration with LEA.  LEA maintains sole responsibility for the Master Contract, unless otherwise 
specified in the Master Contract. 

 
c. The term “credential” means a valid credential, life diploma, permit, or document in special 

education or Pupil Personnel Services issued by, or under the jurisdiction of, the California State 
Board of Education if issued prior to 1970 or the California Commission on Teacher Credentialing, 
which entitles the holder thereof to perform services for which certification qualifications are 
required as defined in Title 5 of the California Code of Regulations section 3001(g). 

 
d. In accordance with Title 5 of the California Code of Regulations section 3001(r), the term "qualified" 

means that a person holds a certificate, permit, or other document equivalent to that which staff in a 
public school are required to hold to provide special education and designated instruction and 
services and has met Federal and state certification, licensing, registration, or other comparable 
requirements which apply to the area in which he or she is providing special education or related 
services, including but not limited to the requirements set forth in Title 34 of the Code of Federal 
Regulations sections 200.56 and 200.58, California Code of Regulations, title 5, sections 3064 and 
3065 and California Education Code section 56366.1(n)(1)), or, in the absence of such requirements, 
the state-education-agency–approved or recognized requirements, and adheres to the standards of 
professional practice established in Federal and state law or regulation, including the standards 
contained in the California Business and Professions Code and the scope of practice as defined by 
the licensing or credentialing body.   

 
Nothing in this definition shall be construed as restricting the activities or services of a graduate 
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree 
at an accredited or approved college or university, as authorized by state laws or regulations.  (Cal. 
Code Regs., tit. 5, § 3001(r).) 

 
e. The term “license” means a valid non-expired document issued by a licensing agency within the 

Department of Consumer Affairs or other state licensing office authorized to grant licenses and 
authorizing the bearer of the document to provide certain professional services or refer to themselves 
using a specified professional title.  This includes, but is not limited to mental health and board and 
care services at a residential placement.  If a license is not available through an appropriate state 
licensing agency, a certificate of registration with the appropriate professional organization at the 
national or state level which has standards established for the certificate that are equivalent to a 
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license shall be deemed to be a license as defined in Title 5 of the California Code of Regulations 
section 3001(l). 

 
f. “Parent” means:  

i. a biological or adoptive parent, unless the biological or adoptive parent does not have legal 
authority to make educational decisions for the child;  

ii. a guardian generally authorized to act as the child’s parent or authorized to make educational 
decisions for the child;  

iii. an individual acting in the place of a biological or adoptive parent, including a grandparent, 
stepparent, or other relative with whom the child lives, or an individual who is legally responsible 
for the child’s welfare;   

iv. a surrogate parent; or  
v. a foster parent if the authority of the biological or adoptive parent to make educational decisions 

on the child’s behalf has been specifically limited by court order in accordance with Title 34 of 
the Code of Federal Regulations sections 300.30(a)(2) or (b)(2).   
 

Parent does not include the state or any political subdivision of government or the nonpublic school 
or agency under contract with LEA for the provision of special education or designated instruction 
and services for a child. (Ed. Code § 56028.) 

 
g. The term “days” means calendar days unless otherwise specified. 
 
h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those 

in comparable LEA programs. 
 
i. The phrase “billable day of attendance” means a school day as defined in California Education Code 

section 46307, in which an LEA student is in attendance and in which instructional minutes meet or 
exceed those in comparable LEA programs unless otherwise stipulated in an IEP or ISA. 

 
j. It is understood that the term “Master Contract” also means “Agreement” and may be referred to as 

such in this document. 
 

ADMINISTRATION OF CONTRACT 
 
8. NOTICES 
  

All notices provided for by this Master Contract shall be in writing.  Notices shall be mailed or delivered by 
hand and shall be effective as of the date of receipt by addressee.    

 
All notices mailed to LEA shall be addressed to the person and address as indicated on the signature page of 
the Master Contract.  Notices to CONTRACTOR shall be addressed as indicated on signature page of this 
Master Contract. 

 
9. MAINTENANCE OF RECORDS   
 

All records shall be maintained by CONTRACTOR as required by state and Federal laws and regulations.  
Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) years 
after the termination of this Master Contract.  For purposes of this Master Contract, “records” shall include, 
but not be limited to pupil records as defined by California Education Code section 49061(b) including 
electronically stored information; cost data records as set forth in Title 5 of the California Code of Regulations 
section 3061; registers and roll books of teachers and/or daily service providers; chart notes, Medi-Cal logs, 
daily service logs and notes and other documents used to record the provision of related services (including 
supervision); daily service logs and notes used to record the provision of services provided by instructional 
assistants, behavior intervention aides, bus aides and supervisors; current transcripts, grade or progress 
reports, behavioral data, IEP/IFSPs, signature pages, and reports; absence verification records (parent/doctor 



 

 
 - 6 - 
 
 

notes, telephone logs, and related documents); bus rosters; staff lists specifying credentials held; business 
licenses held; documents evidencing other staff qualifications including social security numbers, dates of 
hire, and dates of termination; records of employee training and certification, staff time sheets; non-paid staff 
and volunteer sign-in sheets; transportation and other related services subcontracts; school calendars; 
bell/class schedules when applicable; liability and worker’s compensation insurance policies; state nonpublic 
school and/or agency certifications; by-laws; lists of current board of directors/trustees, if incorporated; all 
budgetary information, including operating budgets submitted by CONTRACTOR to LEA for the relevant 
contract period being audited, statements of income and expenses; general journals; cash receipts and 
disbursement books, general ledgers and supporting documents and other documents evidencing financial 
expenditures; Federal/state payroll quarterly reports (Form 941/DE3DP); and bank statements and canceled 
checks or facsimile thereof. 

 
 CONTRACTOR shall maintain LEA student records in a secure location to ensure confidentiality and 

prevent unauthorized access.  CONTRACTOR shall maintain a current list of the names and positions of 
CONTRACTOR’S employees who have access to confidential records.  CONTRACTOR shall maintain an 
access log for each LEA student’s record which lists all persons, agencies, or organizations requesting or 
receiving information from the record and the legitimate interests therefore.  Such log shall be maintained as 
required by California Education Code section 49064 and include the name, title, agency/organization 
affiliation, and date/time of access for each individual requesting or receiving information from an LEA 
student’s record.  Such log needs not to record access to an LEA student’s records by: (a) an LEA student’s 
parent; (b) an individual to whom written consent has been executed by an LEA student’s parent; or (c) 
employees of LEA or CONTRACTOR having a legitimate educational interest in requesting or receiving 
information from the record.  CONTRACTOR/LEA shall maintain copies of any written parental concerns 
granting access to student records.  For purposes of this paragraph, “employees of LEA or CONTRACTOR” 
do not include subcontractors.  CONTRACTOR shall grant parents access to student records and comply 
with parents’ requests for copies of student records, as required by state and Federal laws and regulations.  
LEA shall have access to and receive copies of any and all documents required to be maintained by 
CONTRACTOR within five (5) business days of a request.  CONTRACTOR agrees, in the event of school 
or agency closure, to forward all records within ten (10) business days to LEA.  

 
10. SEVERABILITY CLAUSE 
 
 If any provision of this Master Contract is held, in whole or in part, to be unenforceable for any reason, the 

remainder of that provision and of the entire Master Contract shall be severable and remain in effect. 
 
11. SUCCESSORS IN INTEREST 
 
 This contract binds CONTRACTOR’S successors and assignees.  CONTRACTOR shall notify LEA, in 

writing, of any change of ownership or corporate control within ten (10) business days of such change. 
 
12. VENUE AND GOVERNING LAW 
  
 The laws of the State of California shall govern the terms and conditions of this Master Contract with venue 

in the County where LEA is located. 
 
13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND 

ADMINISTRATIVE GUIDELINES 
 
This Master Contract may be modified or amended by LEA to conform to administrative and statutory 
guidelines issued by any state, Federal or local governmental agency.  LEA shall provide CONTRACTOR 
thirty (30) days’ notice of any such changes or modifications made to conform to administrative or statutory 
guidelines and a copy of the statute or regulation upon which the modification or changes are based. 
 

14. TERMINATION 
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 This Master Contract or an Individual Services Agreement may be terminated for cause.  Cause shall include 
but not be limited to non-maintenance of current nonpublic school certification, failure of either LEA or the 
CONTRACTOR to maintain the standards required under the Master Contract and/or Individual Services 
Agreement, or other material breach of this Master Contract by CONTRACTOR or LEA.  For purposes of 
Non Public School placement, the cause shall not be the availability of a public class initiated during the 
period of the Master Contract unless the parent agrees to the transfer of the student to a public school program 
at an IEP team meeting.  To terminate the Master Contract, either party shall give twenty (20) days prior 
written notice to the other party (Ed. Code § 56366(a)(4)).  Notwithstanding the foregoing, this Master 
Contract may be terminated immediately, without twenty days prior notice and at the LEA’s discretion, if 
LEA determines that there are significant health or safety concerns or there has been a suspension or 
revocation of CONTRACTOR’s certification.  If this Master Contract is terminated with twenty days’ notice, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract on the date of termination.  If the Master Contract is terminated immediately, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract within five (5) business days.  ISAs are void upon termination of this Master Contract, 
except as provided in Paragraphs 5 or 6.  CONTRACTOR or LEA may terminate an ISA for cause, without 
terminating the Master Contract in its entirety.  To terminate the ISA, either party shall also give twenty (20) 
days prior written notice to the other. 

 
15. INSURANCE 
 
 CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force and effect, during the 

term of this Agreement, the following insurance coverage from a California licensed and/or admitted insurer 
with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, liabilities, 
costs and expenses (including counsel fees) arising out of or in connection with CONTRACTOR's fulfillment 
of any of its obligations under this Agreement or either party's use of the work or any component or part 
thereof: 

 
 PART I – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 
 

A. Commercial General Liability Insurance, including both bodily injury and property damage, 
with limits as follows:  

 
$5,000,000 per occurrence 
$   500,000 fire damage 
$       5,000 medical expenses 
$1,000,000 personal & adv. injury 
$10,000,000 general aggregate 
$2,000,000 products/completed operations aggregate 

 
The policy may not exclude coverage for claims arising from or relating to claims for sexual molestation 
or abuse.  CONTRACTOR must provide proof that CONTRACTOR’s Commercial General Liability 
Insurance covers claims for sexual molestation or abuse.   
 
In the event that CONTRACTOR’s policy should have an exclusion for sexual molestation or abuse 
claims, then CONTRACTOR shall be required to procure a supplemental policy providing such 
coverage and provide proof thereof.  
 
Where CONTRACTOR is a Non-Public School or Non-Public Agency with extensive student contact, 
sexual molestation and abuse coverage limits shall cover a minimum of $10,000,000 per occurrence and 
$30,000,000 general aggregate.   The supplemental policy providing coverage for sexual molestation or 
abuse claims shall name the LEA and the Board of Education as named additional insureds.  Any 
endorsements issued for the supplemental policy shall also apply to and provide coverage to LEA.  
Certificates of Insurance, additional insured endorsement and declaration of insurance coverages shall 
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be provided to LEA.  All premiums on all insurance policies shall be paid by CONTRACTOR and shall 
be deemed included in CONTRACTOR’s obligations under this contract at no additional charge. 
 
For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 
insurance coverage, including any supplemental policy covering sexual molestation and abuse claims, 
shall be primary insurance with respect to the LEA, its subsidiaries, officials and employees.  Any 
insurance or self-insurance maintained by the LEA, its subsidiaries, officials and employees shall be 
excess of the CONTRACTOR's insurance and shall not contribute with it.  

 
B. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a 

$1 million combined single limit. 
 

If no owned automobiles, then only hired and non-owned is required. If CONTRACTOR uses a vehicle 
to travel to/from school sites, between schools and/or to/from students’ homes or other locations as 
approved service locations by the LEA, CONTRACTOR must comply with State of California auto 
insurance requirements. 

 
C. Workers’ Compensation and Employers Liability Insurance in accordance with provisions of 

California Labor Code sections 3200 et seq., adequate to protect CONTRACTOR from claims 
that may arise from its operations pursuant to the California Workers’ Compensation Insurance 
and Safety Act and in accordance with applicable state and Federal laws. 

 
Part A – Statutory Limits 
Part B – $1,000,000/$1,000,000/$1,000,000 Employers Liability 

 
D. Errors & Omissions (E & O)/Malpractice (Professional Liability) Insurance, including 

sexual molestation and abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability policy by endorsement or separate policy, with the following 
limits: 

 
$1,000,000 per occurrence 
$2,000,000 general aggregate 

 
E. CONTRACTOR, upon execution of this Master Contract and periodically thereafter upon request, 

shall furnish the LEA with certificates of insurance evidencing such coverage.  The certificate of 
insurance shall include a ten (10) day non-renewal notice provision.  The Commercial General 
Liability and Automobile Liability policy shall name the LEA and the Board of Education as 
named additional insureds and shall be endorsed on all policies.  Certificate of Insurance, 
additional insured endorsement and declaration of insurance coverages shall be provided to LEA.  
All premiums on all insurance policies shall be paid by CONTRACTOR and shall be deemed 
included in CONTRACTOR’s obligations under this contract at no additional charge. 

 
F. Any deductibles or self-insured retentions above $100,000 must be disclosed to and approved by 

the LEA.  At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole 
cost, to:  (a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles 
or self-insured retentions with respect to the LEA, its officials and employees, or (b) procure a 
bond guaranteeing payment of losses and related investigation. 

 
G. For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 

insurance coverage shall be primary insurance with respect to the LEA, its subsidiaries, officials 
and employees.  Any insurance or self-insurance maintained by the LEA, its subsidiaries, officials 
and employees shall be excess of the CONTRACTOR's insurance and shall not contribute with 
it. 
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H. All Certificates of Insurance may reference the contract number, name of the school or agency 
submitting the certificate, and the location of the school or agency submitting the certificate on 
the certificate. 

 
PART II – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH A 

RESIDENTIAL TREATMENT FACILITY (“RTC”) 
 

When CONTRACTOR is a nonpublic school affiliated with a residential treatment center 
(“NPS/RTC”), the following insurance policies are required: 

 
A. Commercial General Liability Insurance including both bodily injury and property damage, 

with limits of at least $3,000,000 per Occurrence and $6,000,000 in General Aggregate.  The 
policy shall be endorsed to name the LEA and the Board of Education as named additional 
insureds and shall provide specifically that any insurance carried by the LEA which may be 
applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary despite 
any conflicting provisions in the RTC’s policy.  Coverage shall be maintained with no self-insured 
retention above $100,000 without the prior written approval of the LEA. 

 
B. Workers' Compensation Insurance in accordance with provisions of the California Labor Code 

adequate to protect the RTC from claims that may arise from its operations pursuant to the 
Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation Insurance 
coverage must also include Employers Liability coverage with limits of 
$1,000,000/$1,000,000/$1,000,000. 

 
C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per 

Occurrence if the RTC does not operate a student bus service.  If the RTC provides student bus 
services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence. 

 
D. Fidelity Bond or Crime coverage shall be maintained by the RTC to cover all employees who 

process or otherwise have responsibility for RTC funds, supplies, equipment or other assets. 
Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured retention. 

 
E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of 

$3,000,000 per occurrence and $6,000,000 general aggregate. 
 

F. Sexual Molestation and Abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability or Professional liability policy by endorsement, with minimum 
limits of $3,000,000 per occurrence and $6,000,000 general aggregate. 

 
If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this 
section is necessary, either party may reopen negotiations to modify the insurance obligations.   

 
16. INDEMNIFICATION AND HOLD HARMLESS 
 
 To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members, 

administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by negligence, intentional act, or willful act or omission of CONTRACTOR, including, 
without limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it 
(excluding LEA and LEA Indemnities). The duty and obligation to defend shall arise immediately upon 
tender of a claim or lawsuit to the CONTRACTOR. The LEA shall have the right, in its sole discretion, to 
select counsel of its choice to provide the defense at the sole cost of the CONTRACTOR or the applicable 
insurance carrier. 
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 To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members, 
administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by the negligent or willful act or omission of LEA, including, without limitation, its 
agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding 
CONTRACTOR and/or any CONTRACTOR Indemnities). 

 
 LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-

insurance covers district employees acting within the course and scope of their respective duties and that its 
self-insurance covers LEA’s indemnification obligations under this Master Contract. 

 
17. INDEPENDENT CONTRACTOR 
 
 Nothing herein contained shall be construed to imply a joint venture, partnership or principal-agent 

relationship between LEA and CONTRACTOR. CONTRACTOR shall provide all services under this 
Agreement as an independent contractor, and neither party shall have the authority to bind or make any 
commitment on behalf of the other.  Nothing contained in this Agreement shall be deemed to create any 
association, partnership, joint venture or relationship of principal and agent, master and servant, or employer 
and employee between the Parties or any affiliates of the Parties, or between LEA and any individual assigned 
by CONTRACTOR to perform any services for LEA.   

 
 If LEA is held to be a partner, joint venturer, co-principal, employer or co-employer of CONTRACTOR, 

CONTRACTOR shall indemnify and hold harmless LEA from and against any and all claims for loss, 
liability, or damages arising from that holding, as well as any expenses, costs, taxes, penalties and interest 
charges incurred by LEA as a result of that holding. 

  
18. SUBCONTRACTING 
 

CONTRACTOR shall not enter into any subcontracting relationship without first obtaining final written 
approval of LEA.  Should CONTRACTOR wish to subcontract for special education and/or related services 
pursuant to this Master Contract, it must provide written notification to LEA before any subcontracting 
arrangement is made.  In the event LEA determines that it can provide the subcontracted service(s) at a lower 
rate, LEA may elect to provide such service(s).  If LEA elects to provide such service(s), LEA shall provide 
written notification to CONTRACTOR within five (5) days of receipt of CONTRACTOR’S original request 
and CONTRACTOR shall not subcontract for said services.   
 
Should LEA approve in concept of CONTRACTOR subcontracting for services, CONTRACTOR shall 
submit the proposed subcontract to LEA for approval.  CONTRACTOR shall incorporate all of the provisions 
of this Master Contract in all subcontracts to the fullest extent possible.  Furthermore, when developing 
subcontracts for the provision of special education and/or related services (including but not limited to, 
transportation) for any student, CONTRACTOR shall cause each subcontractor to procure and maintain 
indemnification and insurance requirements which comply with the provisions of Paragraphs 15 and 16 of 
this Master Contract, for the duration of the term of each subcontract.  If a proposed subcontract is approved 
by LEA, each subcontractor must furnish LEA with original endorsements and certificates of insurance 
effecting coverage required by Paragraph 15 of this Master Contract.  The endorsements are to be signed by 
a person authorized by that insurer to bind coverage on its behalf.  Unless otherwise agreed to by LEA, the 
endorsements are to be on forms provided by the LEA.  All endorsements are to be received and approved 
by LEA before the subcontractor’s work commences.  The Commercial General Liability and Automobile 
Liability policies shall name the LEA/SELPA and the LEA Board of Education as additional insureds.   
 
As an alternative to the LEA’s forms, a subcontractor’s insurer may provide, with prior LEA approval, 
complete, certified copies of all required insurance policies, including endorsements effecting the coverage 
required by this Master Contract.  All Certificates of Insurance must reference the LEA contract number, 
name of the school or agency submitting the certificate, designation of NPS or NPA, and the location of the 
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school or agency submitting the certificate.  In addition, all subcontractors must meet the requirements as 
contained in Paragraph 45 (Clearance Requirements) and Paragraph 46 (Staff Qualifications) of this Master 
Contract.  No subcontract shall be considered final without LEA approval. 

 
19. CONFLICTS OF INTEREST  
 
 CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its Board 

of Directors (or Trustees), if it is incorporated.  CONTRACTOR and any member of its Board of Directors 
(or Trustees) shall avoid and disclose any relationship with LEA that constitutes or may constitute a conflict 
of interest pursuant to California Education Code section 56042 and Government Code section 56042 
including, but not limited to, employment with LEA, provision of private party assessments and/or reports, 
and attendance at IEP team meetings acting as a student’s advocate.  Pursuant to California Education Code 
section 56042, an attorney or advocate for a parent of an individual with exceptional needs shall not 
recommend placement at CONTRACTOR’S facility if the attorney or advocate is employed or contracted 
by the CONTRACTOR, or will receive a benefit from the CONTRACTOR, or otherwise has a conflict of 
interest. 

 
Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with 
CONTRACTOR nor amend an existing ISA for an LEA student when a recommendation for special 
education and/or related services is based in whole or in part on assessment(s) or reports provided by 
CONTRACTOR to an LEA student without prior written authorization by LEA. This paragraph shall apply 
to CONTRACTOR regardless of when an assessment is performed or a report is prepared (i.e. before or after 
an LEA student is enrolled in CONTRACTOR’S school/agency) or whether an assessment of an LEA student 
is performed or a report is prepared in the normal course of the services provided to an LEA student by 
CONTRACTOR. To avoid a conflict of interest, and in order to ensure the appropriateness of an Independent 
Educational Evaluation (hereinafter referred to as “IEE”) and its recommendations, LEA may, in its 
discretion, not fund an IEE by an evaluator who provides ongoing service(s) or is sought to provide service(s) 
to the student for whom the IEE is requested.  Likewise, LEA may, in its discretion, not fund services through 
the evaluator whose IEE LEA agrees to fund.   When no other appropriate assessor is available, LEA may 
request and if CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 
 
CONTRACTOR shall not admit a student living within the jurisdictional boundaries of LEA on a private pay 
or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 
funding for the admitted school year from LEA through due process proceedings.  Such action shall constitute 
sufficient good cause for termination of this Master Contract. 
 

20. NON-DISCRIMINATION 
 
CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the basis 
of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, age, 
marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity, gender 
expression, physical or mental disability, genetic information, medical condition, military or veteran status, 
or any other classification protected by Federal or state law, or the perception of one of more of such 
characteristics or association with a person or group with one or more of these actual or perceived 
characteristics.  (Gov. Code § 12940 et seq.) 

 
 
 
 
 
 
EDUCATIONAL PROGRAM 
 
21. FREE AND APPROPRIATE PUBLIC EDUCATION (“FAPE”) 
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 LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan 
(hereinafter referred to as “ITP”) of each LEA student served by CONTRACTOR.  CONTRACTOR shall 
provide to each LEA student special education and/or related services (including transition services) within 
the nonpublic school or nonpublic agency consistent with an LEA student’s IEP and as specified in the ISA.  
If CONTRACTOR is a nonpublic school, CONTRACTOR shall not accept an LEA student if it cannot 
provide or ensure the provision of the services outlined in the student’s IEP.  If an LEA student’s services 
are provided by a third party (i.e. a related services provider) CONTRACTOR shall notify LEA, in writing, 
if the provision of services ceases. 

 
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the 
provision of all appropriate supplies, equipment, and/or facilities for LEA students, as specified in an LEA 
student’s IEP and ISA.  CONTRACTOR shall make no charge of any kind to parents for special education 
and/or related services as specified in an LEA student’s IEP and ISA (including, but not limited to, 
screenings, assessments, or interviews that occur prior to or as a condition of the LEA student’s enrollment 
under the terms of this Master Contract).  LEA shall provide low incidence equipment for eligible students 
with low incidence disabilities when specified in an LEA student’s IEP and ISA.  Such equipment remains 
the property of the SELPA/LEA and shall be returned to the SELPA/LEA when the IEP team determines the 
equipment is no longer needed or when the student is no longer enrolled in the nonpublic school.  
CONTRACTOR shall ensure that facilities are adequate to provide all LEA students with an environment 
which meets all pertinent health and safety regulations.  CONTRACTOR may charge an LEA student’s 
parent(s) for services and/or activities not necessary for the LEA student to receive a free appropriate public 
education after: (a) written notification to an LEA student’s parent(s) of the cost and voluntary nature of the 
services and/or activities; and (b) receipt by LEA of the written notification and a written acknowledgment 
signed by an LEA student’s parent(s) of the cost and voluntary nature of the services and/or activities.  
CONTRACTOR shall adhere to all LEA requirements concerning parent acknowledgment of financial 
responsibility. 
 
Voluntary services and/or activities not necessary for an LEA student to receive a free appropriate public 
education shall not interfere with the LEA student’s receipt of special education and/or related services as 
specified in the LEA student’s IEP and ISA unless LEA and CONTRACTOR agree otherwise in writing. 

 
22. GENERAL PROGRAM OF INSTRUCTION 
 
 All nonpublic school and nonpublic agency services shall be provided consistent with the area of certification 

specified by CDE Certification and as defined in California Education Code section 56366 et seq. and shall 
ensure that facilities are adequate to provide LEA students with an environment which meets all pertinent 
health and safety regulations. 

 
 When CONTRACTOR is a nonpublic school, CONTRACTOR’S general program of instruction shall: (a) 

utilize evidence-based practices and predictors and be consistent with LEA’s standards regarding the 
particular course of study and curriculum; (b) include curriculum that addresses mathematics, literacy and 
the use of educational, assistive technology and transition services; (c) be consistent with CDE’s standards 
regarding the particular course of study and curriculum; (d) provide the services as specified in an LEA 
student’s IEP and ISA.  LEA students shall have access to: (a) State Board of Education (“SBE”) - adopted 
Common Core State Standards (“CCSS”) for curriculum and the same instructional materials for 
kindergarten and grades 1 to 8, inclusive; and provide standards–aligned core curriculum and instructional 
materials for grades 9 to 12, inclusive, used by a local education agency (“LEA”), that contracts with the 
nonpublic school: (b) college preparation courses; (c) extracurricular activities such as art, sports, music and 
academic clubs; (d) career preparation and vocational training, consistent with transition plans pursuant to 
state and Federal law and; (e) supplemental assistance, including individual academic tutoring, psychological 
counseling, and career and college counseling.  When appropriate, CONTRACTOR shall utilize the 
designated curriculum guidelines for students with moderate to severe disabilities who participate in the 
State’s alternative assessment.  These students shall have access to the core content, activities, and 
instructional materials delineated within these curriculum guidelines.  CONTRACTOR’S general program 
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of instruction shall be described in writing and a copy provided to LEA prior to the effective date of this 
Master Contract. 

 
When CONTRACTOR serves LEA students in grades nine through twelve inclusive, LEA shall provide to 
CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 
toward graduation or completion of LEA’s diploma requirements.  CONTRACTOR shall not award a high 
school diploma to LEA students who have not successfully completed all of LEA’s graduation requirements. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’S general 
program of instruction and/or services shall utilize evidence-based practices and predictors and be consistent 
with LEA and CDE guidelines/certifications and any state licensing requirements and shall be provided as 
specified in an LEA student’s IEP and ISA.  The nonpublic agency providing Behavior Intervention Services 
shall develop a written plan that specifies the nature of their nonpublic agency service for each student within 
thirty (30) days of enrollment and shall be provided in writing to LEA.  School-based services may not be 
unilaterally converted by CONTRACTOR to a substitute program or provided at a location not specifically 
authorized by the IEP team.  Except for services provided by a contractor that is a licensed children’s 
institution (“LCI”), all services not provided in the school setting require the presence of a parent, guardian 
or adult caregiver during the delivery of services, provided such guardian or caregiver has a signed 
authorization by the parent or legal guardian to authorize emergency services as requested.  LCI contractors 
shall ensure that appropriate and qualified residential or clinical staff is present during the provision of 
services under this Master Contract.  CONTRACTOR shall immediately notify LEA in writing if no parent, 
guardian, or adult caregiver is present.  CONTRACTOR shall provide to LEA a written description of the 
services and location provided prior to the effective date of this Master Contract.  Contractors providing 
Behavior Intervention Services must have a trained behaviorist or trained equivalent on staff who is qualified 
and responsible for the design, planning, and implementation of behavioral interventions as the law requires.  
(Cal. Code Regs., tit. 5, § 3051.23; Ed. Code § 56366.10(e).)  It is understood that Behavior Intervention 
Services are limited per CDE Certification and do not constitute an instructional program. 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide transportation nor 
subcontract for transportation services for students unless LEA and CONTRACTOR agree otherwise in 
writing. 
 

23. INSTRUCTIONAL MINUTES 
 

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day 
provided by CONTRACTOR shall be at least equivalent to the number of instructional minutes per school 
day provided to LEA students at like grade level attending LEA schools and shall be specified in an LEA 
student’s ISA developed in accordance with the LEA student’s IEP. 
 
For students in grades kindergarten through 12, inclusive, unless otherwise specified in the student’s IEP and 
ISA, the number of instructional minutes, excluding breakfast, recess, lunch and pass time shall be the same 
as the California Education Code prescribes for the LEA. 

 
The total number of annual instructional minutes shall be at least equivalent to the total number of annual 
instructional minutes provided to LEA students attending LEA schools in like grade levels unless otherwise 
specified in an LEA student’s IEP and ISA. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes 
per school day provided by CONTRACTOR shall be specified in an LEA student’s ISA developed in 
accordance with the LEA student’s IEP. 

24. CLASS SIZE  
 
 When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that class size shall not exceed 

a ratio of one teacher per twelve (12) students unless CONTRACTOR and LEA agree otherwise in writing.  
Upon prior written approval by an authorized LEA representative, class size may be temporarily increased 
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by a ratio of 1 teacher to fourteen (14) students when necessary during the regular or extended school year 
to provide services to students with disabilities. 

 
 In the event a nonpublic school is unable to fill a vacant teaching position responsible for direct instruction 

to students, and the vacancy has direct impact on the California Department of Education Certification of 
that school, the nonpublic school shall develop a plan to ensure appropriate coverage of students by first 
utilizing existing certificated staff.  The nonpublic school and LEA may agree to one 30 school day period 
per contract year where class size may be increased to ensure coverage by an appropriately credentialed 
teacher.  Such an agreement shall be in writing and signed by both Parties.  This provision does not apply to 
a nonpublic agency. 

 
 CONTRACTOR providing special education instruction for individuals with exceptional needs between the 

ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child 
ratios pursuant to California Education Code sections 56440 et seq.  

 
25. CALENDARS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall submit to LEA a school calendar with 
the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent 
to the number of days determined by LEA’s extended school year calendar.  Billable days shall include only 
those days that are included on the submitted and approved school calendar, and/or required by the IEP 
(developed by LEA) for each student.  CONTRACTOR shall not be allowed to change its school calendar 
and/or amend the number of billable days without the prior written approval of LEA.  Nothing in this Master 
Contract shall be interpreted to require LEA to accept any requests for calendar changes.  In the event LEA 
adjusts the number of school days for the regular school year and/or extended school year, the approved 
number of days shall become the total billable days for the nonpublic school or agency.  In such a case, an 
amended calendar shall be provided by CONTRACTOR for LEA approval. 
 
Unless otherwise specified by an LEA student’s IEP, educational services shall occur at the school site.  A 
student shall only be eligible for extended school year services if such are recommended by his/her IEP team 
and the provision of such is specifically included in the ISA.  Extended school year shall consist of twenty 
(20) instructional days, unless otherwise agreed upon by the IEP team convened by LEA.  Any days of 
extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to 
the start of the extended school year.   
 
Student must have actually been in attendance during the regular school year and/or during extended school 
year and actually received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic school service.  Any instructional days provided without this written agreement shall be at the sole 
financial responsibility of the CONTRACTOR. 
 
CONTRACTOR shall observe only the same legal holidays as LEA.  As of the execution of this Master 
Contract, these holidays are:  Labor Day, Veteran’s Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Martin Luther King, Jr. Day, Lincoln’s Birthday, Washington’s Birthday, Memorial Day, and 
Independence Day.  With the approval of LEA, CONTRACTOR may revise the date upon which 
CONTRACTOR closes in observance of any of the holidays observed by LEA. 
 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA-
developed/approved calendar prior to the initiation of services.  CONTRACTOR herein agrees to observe 
holidays as specified in LEA-developed/approved calendar.  CONTRACTOR shall provide services pursuant 
to LEA-developed/approved calendar; or as specified in an LEA student’s IEP and ISA.  Unless otherwise 
specified in an LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only 
those days that an LEA student’s school of attendance is in session and the LEA student attends school.  
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CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on LEA 
calendar unless CONTRACTOR and LEA agree otherwise, in writing.  Student must have actually been in 
attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic agency service provided by CONTRACTOR.  Any instructional days provided without this written 
agreement shall be at the sole financial responsibility of the CONTRACTOR.  In the event of school closures 
due to emergency, payment will follow the procedures in accordance with Paragraph 62.  

 
26. DATA REPORTING  
 
  CONTRACTOR agrees to provide to LEA, all data (including billing information) related to students who 

are served by the CONTRACTOR.  CONTRACTOR agrees to provide all data related to or referenced in 
any and all sections of this Master Contract if requested by LEA.  CONTRACTOR agrees to provide all 
requested information in the format required by LEA.  It is understood that all nonpublic schools and 
nonpublic agencies shall utilize the Special Education Information System (“SEIS”) or comparable 
program/system approved by LEA/SELPA for all IEP development, documenting services, and progress 
reporting.  Additional progress reporting may be required by LEA.  LEA shall provide the CONTRACTOR 
with appropriate software, user training and proper internet permissions to allow adequate access so that this 
information may be compiled. 

 
  Using forms developed by the California Department of Education or as otherwise mutually agreed upon by 

CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all 
incidents in which a statutory offense is committed by any LEA student, regardless if it results in a 
disciplinary action of suspension or expulsion.  This is includes all statutory offenses as described in 
Education Code sections 48900 and 48915.  CONTRACTOR shall also include incidents resulting in the use 
of a behavioral restraint and/or seclusion even if they were not a result of a violation of Education Code 
Sections 48900 and 48915.  (Ed. Code § 49006.) 

   
  LEA shall provide CONTRACTOR with approved forms and/or format for such data including but not 

limited to invoicing, attendance reports and progress reports.  LEA may approve use of CONTRACTOR-
provided forms at its discretion. 

 
27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT  
 
  CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 

Environment (“LRE”) options (and/or dual enrollment options if available and appropriate) for students to 
have access to the general curriculum and to be educated with their nondisabled peers to the maximum extent 
appropriate. 

 
  CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed.  This shall include IEP team consideration 
of supplementary aids and services and goals and objectives necessary for placement in the LRE and 
necessary to enable students to transition to less restrictive settings. 

 
When an IEP team has determined that a student should be transitioned into the public school setting, 
CONTRACTOR shall assist LEA in implementing the IEP team’s recommendations and/or activities to 
support the transition.   

28. STATEWIDE ACHIEVEMENT TESTING 
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR shall administer all Statewide assessments 

within the California Assessment of Student Performance and Progress (“CAASPP”), Desired Results 
Developmental Profile (“DRDP”), California Alternative Assessment (“CAA”), achievement and abilities 
tests (using LEA-authorized assessment instruments), the Fitness Gram, and the English Language 
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Proficiency Assessments for California (“ELPAC”), as appropriate to the student and mandated by LEA 
pursuant to LEA and state and Federal guidelines. 

 
CONTRACTOR is subject to the alternative accountability system developed pursuant to California 
Education Code section 52052, in the same manner as public schools.  Each LEA student placed with 
CONTRACTOR by the LEA shall be tested by qualified staff of CONTRACTOR in accordance with that 
accountability program.  LEA shall provide test administration training to CONTRACTOR’S qualified staff.  
CONTRACTOR shall attend LEA test training and comply with completion of all coding requirements as 
required by LEA. 

 
29. MANDATED ATTENDANCE AT LEA MEETINGS 
 

CONTRACTOR shall attend LEA mandated meetings when legal mandates, and/or LEA policy and 
procedures are reviewed, including but not limited to the areas of: curriculum, high school graduation, 
standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities, 
dual enrollment responsibilities, LRE responsibilities, transition services, standardized testing, and IEPs.  
LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.  Attendance at such 
meetings does not constitute a billable service hour(s). 
 

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS 
 
 CONTRACTOR shall comply with all requirements of California Education Code sections 49005 et seq., 

56521.1, and 56521.2 regarding positive behavior interventions and supports.  Failure to do so shall constitute 
sufficient good cause for termination of this Master Contract.  CONTRACTOR shall ensure that 
CONTRACTOR utilizes a multi-tier system of support (“MTSS”) to address student needs.  CONTRACTOR 
shall also ensure that all staff are trained on the use of positive behavior interventions and supports consistent 
with this Master Contract.  

 
 LEA students who exhibit behaviors that interfere with their learning or the learning of others must receive 

timely and appropriate assessments and positive supports and interventions in accordance with Federal and 
state law and implementing regulations. If the individualized education program (“IEP”) team determines 
that a student’s behavior impedes his or her learning or the learning of others, the IEP team is required to 
consider the use of positive behavioral interventions and supports, and other strategies, to address that 
behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and 
associated Federal regulations. This could mean that instead of developing a Behavior Intervention Plan 
(“BIP”), the IEP team may conclude it is sufficient to address the student’s behavioral problems through the 
development of behavioral goals and behavioral interventions to support those goals. 

 
CONTRACTOR shall maintain a written policy consistent with California Education Code section 56521.1 
regarding emergency interventions and Behavioral Emergency Reports (“BERs”). Further, CONTRACTOR 
shall affirmatively inform each of its employees about the policy, provide each employee a copy thereof, and 
provide training to all employees regarding the policy.  CONTRACTOR shall also ensure that all of its staff 
members are trained at least annually in crisis intervention, emergency procedures, and evidence-based 
practices and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil population.  
Training includes certification with an approved SELPA crisis intervention program.  The training shall be 
provided within 30 days of employment to new staff who have any contact or interaction with pupils during 
the schoolday, and annually to all staff who have any contact or interaction with pupils during the schoolday. 
(Ed. Code 56366.10(f).)  CONTRACTOR shall select and conduct the training in accordance with California 
Education Code section 56366.1. CONTRACTOR shall maintain accurate behavior management training 
records documenting all training completed by all of CONTRACTOR’s employees.  Evidence of all trainings 
shall be submitted to the LEA at least annually at the beginning of the school year, within five (5) business 
days of completion of training for any new hire, or upon request.   

 
Pursuant to California Education Code section 56521.1, emergency interventions shall not be used as a 
substitute for a BIP and shall not be employed longer than necessary to contain the behavior.  Emergency 



 

 
 - 17 - 
 
 

interventions may only be used to control unpredictable, spontaneous behavior that poses clear and present 
danger of serious physical harm to the LEA student or others and that cannot be immediately prevented by a 
response less restrictive than the temporary application of a technique used to contain the behavior.  If a 
situation requires prolonged use of an emergency intervention, staff must seek assistance from the school site 
administrator or a law enforcement agency, as suitable to the situation.  CONTRACTOR shall ensure that all 
staff are trained on the use of emergency interventions.  Evidence of such training shall be submitted to the 
LEA at the beginning of the school year and within five (5) days of completion of training for any new hire.  
Consistent with Paragraph 44 of this Master Contract, LEA may observe and/or audit CONTRACTOR’s 
implementation of BIPs, staff use of behavior interventions, including emergency interventions, at any time, 
and without prior notice.  

 
To prevent emergency interventions from being used in lieu of planned, systematic behavioral interventions, 
the parent, guardian, and LEA shall be notified within one school day, if an emergency intervention is used 
or serious property damage occurs.  The residential care provider shall also be notified, if appropriate.  
CONTRACTOR shall complete a behavior emergency report (“BER”) when an emergency occurs that is 
defined as a serious, dangerous behavior that staff has determined to present a clear and present danger to 
student, self, or others.  A BER is also required if (a) a non-violent physical intervention was used to protect 
the safety of student, self, or others; or (b) a physical intervention has not been used, but an injury or serious 
property damage has occurred.  Use of Personal Safety Techniques (which may or may not have been used) 
does not determine whether a BER is required.  CONTRACTOR shall immediately complete and maintain 
in the file of an LEA student, a BER which shall include all of the following:  (1) The name and age of the 
individual with exceptional needs; (2) The setting and location of the incident; (3) The name of the staff or 
other persons involved; (4) A description of the incident and the emergency intervention used, and whether 
the LEA student is currently engaged in any systematic behavioral intervention plan; and (5) Details of any 
injuries sustained by an LEA student or others, including staff, as a result of the incident.  The BER shall 
immediately be forwarded to LEA for administrative action.  CONTRACTOR shall also notify the LEA and 
parents within twenty-four (24) hours via telephone.   
 
Consistent with the requirements of California Education Code section 56521.1(g), if a BER is written 
regarding an LEA student who does not have a behavior intervention plan, the designated responsible 
administrator shall, within two days, coordinate with the LEA to schedule an IEP team meeting to review the 
BER, to determine the necessity for a functional behavioral assessment, and to determine the necessity for 
an interim plan.  If assessment is not proposed and/or if the IEP team determines that an interim plan is 
determined not to be necessary, the IEP team shall document the reasons for not conducting a functional 
behavioral assessment, not developing an interim plan, or both.   
 
Consistent with the requirements of California Education Code section 56521.1(h), if a BER is written 
regarding an LEA student who has a positive behavioral intervention plan, an incident involving a previously 
unseen serious behavior problem, or where a previously designed intervention is ineffective, the student shall 
be referred to the IEP team to review and determine if the incident constitutes a need to modify the positive 
behavioral intervention plan.  CONTRACTOR shall immediately notify LEA via telephone of any severe or 
increasingly frequent behavior problem, any emergency intervention in response to a previously unseen 
serious behavior problem, or where a previously designed intervention is ineffective, that may require an IEP 
team meeting.   
 
Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay 
for the following interventions, or any other interventions similar to or like the following: (1) Any 
intervention that is designed to, or likely to, cause physical pain, including, but not limited to, electric-shock; 
(2) An intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or 
substances in proximity to the face of the individual; (3) An intervention that denies adequate sleep, food, 
water, shelter, bedding, physical comfort, or access to bathroom facilities; (4) An intervention that is designed 
to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or humiliation, or that 
can be expected to cause excessive emotional trauma; (5) Restrictive interventions that employ a device, 
material, or objects that simultaneously immobilize all four extremities, including the procedure known as 
prone containment, except that prone containment or similar techniques may be used by trained personnel as 
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a limited emergency intervention; (6) Locked seclusion, unless it is in a facility otherwise licensed or 
permitted by state law to use a locked room; (7) An intervention that precludes adequate supervision of the 
individual; (8) An intervention that deprives the individual of one or more of his or her senses.  In the case 
of a child whose behavior impedes the child’s learning or that of others, the IEP team shall consider the use 
of positive behavioral interventions and supports, and other strategies, to address that behavior, consistent 
with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and associated Federal 
regulations. 
 
CONTRACTOR must review and revise all restraint practices when they have an adverse effect on a student 
or are used repeatedly for an individual child, either on multiple occasions within the same classroom or 
multiple uses by the same individual.  CONTRACTOR shall notify the student’s parent/guardian when any 
type of physical or mechanical restraint or seclusion has been used.  Upon the use of any type of physical or 
mechanical restraint or seclusions of a District student, CONTRACTOR shall complete a BER per the 
reporting and notification requirements listed above.  LEA may require a review of restraint practices at any 
time, including but not limited to, in response to an emergency intervention report via telephone, in response 
to observations or audit by LEA staff, in response to a parent’s concern, or in response to BERs forwarded 
to LEA for administrative action.   
 
BEHAVIOR INTERVENTION REPORTING:  Twice annually, CONTRACTOR shall certify that (a) 
CONTRACTOR has reviewed the BERs for each student in conjunction with that student’s IEP and BIP; (b) 
Staff are trained to implement each student’s BIP, including approved or prohibited restraint techniques for 
each student; (c) emergency interventions have only been used when there is a clear or present danger; and 
(d) BERs have been properly completed and forwarded to LEA as required by this Master Contract. 
 
Failure to comply with any of the requirements of Paragraph 30: Positive Behavior Interventions and 
Supports shall constitute sufficient good cause for immediate termination of this Master Contract. 

 
31. STUDENT DISCIPLINE  
 
 CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 

state and Federal law and regulations.  Using forms developed by the California Department of Education or 
as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a 
monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA student, 
regardless if it results in a disciplinary action of suspension or expulsion.  This is includes all statutory 
offenses as described in Education Code sections 48900 and 48915.  CONTRACTOR shall also include 
incidents resulting in the use of a behavioral restraint and/or seclusion even if they were not a result of a 
violation of Education Code Sections 48900 and 48915.  (Ed. Code § 49006.) 

 
When CONTRACTOR seeks to remove an LEA student from his/her current educational placement for 
disciplinary reasons, CONTRACTOR shall submit a written discipline report within 24 hours to LEA and a 
manifestation IEP team meeting shall be scheduled.  Written discipline reports shall include, but not be 
limited to:  The LEA student’s name, grade, race, ethnicity, and gender; the time, date, and description of the 
misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action.  
A copy of the LEA student’s behavior plan, if any, shall be submitted with the written discipline report.  
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP meeting no later 
than the tenth (10th) day of suspension.  CONTRACTOR shall notify and invite LEA representatives to the 
IEP team meeting where the manifestation determination will be made.  

32. IEP TEAM MEETINGS   
 
 An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 

student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 
California Education Code section 52052; (2) whether or not the needs of the student continue to be best met 
at the nonpublic school and/or by the nonpublic agency; and (3) whether changes to the student’s IEP are 
necessary, including whether the student may be transitioned to a public school setting.  (Ed. Code §§ 
56366(a)(2)(B)(i), (ii); 56345(b)(4).) 
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 If an LEA student is to be transferred from a nonpublic school setting into a regular class setting in a public 

school for any part of the school day, the IEP team shall document, if appropriate, a description of activities 
provided to integrate the student into the regular education program, including the nature of each activity as 
well as the time spent on the activity each day or week and a description of the activities provided to support 
the transition of the student from the special education program into the regular education program.  Each 
student shall be allowed to provide confidential input to any representative of his or her IEP team.  Except as 
otherwise provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team 
meetings regarding LEA students for whom ISAs have been or may be executed.  At any time during the 
term of this Master Contract, a parent, the CONTRACTOR or LEA may request a review of the student’s 
IEP, subject to all procedural safeguards required by law, including reasonable notice given to, and 
participation of, the CONTRACTOR in the meeting.  Every effort shall be made to schedule IEP team 
meetings at a time and place that is mutually convenient to the parent(s), the CONTRACTOR and LEA.  
CONTRACTOR shall provide to LEA, at no cost and prior to an annual or triennial IEP team meeting, 
documentation which shows progress on goals and any and all assessments and written assessment reports 
(including testing protocols) created by CONTRACTOR and any of its agents or subcontractors, upon request 
and/or pursuant to LEA policy and procedures.  It is understood that attendance at an IEP meeting is part of 
CONTRACTOR’S professional responsibility and is not a billable service under this Master Contract. 

 
 It is understood that the CONTRACTOR shall utilize the Special Education Information System (“SEIS”) or 

other comparable program/system as approved by LEA solely at LEA’s discretion, for all IEP planning and 
progress reporting.  LEA shall provide training to nonpublic school and nonpublic agency staff, as necessary, 
to ensure access to SEIS or the comparable program/system designated and approved for use by LEA.  The 
nonpublic school and/or nonpublic agency shall maintain confidentiality of all IEP data on SEIS or on the 
LEA-approved comparable program/system, and shall protect the password requirements of the system.  
When a student disenrolls from the nonpublic school or stops receiving services from the nonpublic agency, 
such CONTRACTOR shall discontinue use of SEIS and/or LEA-approved comparable program/system for 
that student. 
 
Changes in any LEA student’s educational program, including instruction, services, or instructional setting 
provided under this Master Contract may only be made on the basis of revisions to the student’s IEP.  In the 
event that the CONTRACTOR believes the student requires a change of placement, the CONTRACTOR 
may request a review of the student’s IEP for the purpose of considering a change in the student’s placement.  
Student is entitled to remain in the last agreed upon and implemented placement unless parent agrees 
otherwise or an interim alternative educational setting is deemed lawful and appropriate by LEA or OAH 
consistent with applicable law.  (20 U.S.C. § 1415(k)(4)(A).) 

 
33. SURROGATE PARENTS AND FOSTER YOUTH   
 
 CONTRACTOR shall comply with all LEA surrogate parent assignments.  Surrogate parents shall serve as 

the child’s parent and have all the rights relative to an LEA student’s education that a parent has under the 
IDEA pursuant to 20 U.S.C. §§ 1414-1482 and 34 C.F.R. §§ 300.1-300.756.  A pupil in foster care shall be 
defined pursuant to California Education Code section 42238.01(b).  The LEA shall annually notify the 
CONTRACTOR who the LEA has designated as the educational liaison for foster children.  When a pupil in 
foster care is enrolled in a nonpublic school by the LEA any time after the completion of the pupil’s second 
year of high school, the CONTRACTOR shall schedule the pupil in courses leading towards graduation based 
on the diploma requirements of the LEA unless provided notice otherwise in writing pursuant to Section 
51225.1. 

 
34. DUE PROCESS PROCEEDINGS   
 

CONTRACTOR shall fully participate in special education due process proceedings including mediations 
and hearings, as requested by LEA.  CONTRACTOR will make CONTRACTOR’s staff available for witness 
preparation and testimony as is necessary to facilitate a due process hearing.  CONTRACTOR shall also fully 
participate in the investigation and provision of documentation related to any complaint filed with the State 
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of California, the Office for Civil Rights, or any other state and/or Federal governmental body or agency.  
Full participation shall include, but in no way be limited to, cooperating with LEA representatives to provide 
complete answers raised by any investigator and/or the immediate provision of any and all documentation 
that pertains to the operation of CONTRACTOR’S program and/or the implementation of a particular 
student’s IEP/ISA.  
 

35.  COMPLAINT PROCEDURES   
 
  CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent complaints.  

These procedures shall include annually notifying and providing parents of LEA students with appropriate 
information (including complaint forms) for the following:  (1) Uniform Complaint Procedures pursuant to 
Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination Policy pursuant to 
Title 5 of the California Code of Regulations section 4960(a); (3) Sexual Harassment Policy pursuant to 
California Education Code section 231.5; (4) Title IX Student Grievance Procedures pursuant to Title 34 of 
the Code of Federal Regulations sections 106.8 and 106.9; (5) Notice of Privacy Practices in compliance with 
Health Insurance Portability and Accountability Act (“HIPAA”), 45 C.F.R. § 164.520; and (6) Notification 
and Complaint Procedures for Disability Access, pursuant to 42 U.S.C. §§ 12101 et seq.  CONTRACTOR 
shall include verification of these procedures to LEA.  CONTRACTOR shall immediately notify LEA of any 
complaints filed against it related to LEA students and provide LEA with all documentation related to the 
complaints and/or its investigation of those complaints, including any and all reports generated as a result of 
an investigation. 

 
36. LEA STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS   
 

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall 
provide to parents, with a concurrent copy sent to LEA, at least four (4) written progress reports/report cards.  
At a minimum, progress reports shall include progress over time towards IEP goals and objectives.  A copy 
of the progress reports/report cards shall be maintained at the CONTRACTOR’S place of business.  

 
CONTRACTOR shall also provide LEA representatives access to supporting documentation used to 
determine progress on any goal or objective, including but not limited to log sheets, chart notes, observation 
notes, data sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack 
of progress on approved goals, objectives, transition plans or behavior support and/or intervention plans.  
LEA may request copies of such data at any time within five (5) years of the date of service.  CONTRACTOR 
agrees to maintain the information for at least five (5) years and also shall provide this data supporting 
progress within 5 business days of request.  Additional time may be granted as needed by LEA. 

 
CONTRACTOR shall complete academic or other assessment of an LEA student ten (10) days prior to the 
LEA student’s annual or triennial review IEP team meeting for the purpose of reporting the LEA student’s 
present levels of performance at the IEP team meeting as required by state and Federal laws and regulations 
and pursuant to LEA policies, procedures, and/or practices.  CONTRACTOR shall provide sufficient copies 
of reports, projected goals and/or any other relevant documents to be reviewed by the IEP team to the District 
no later than five (5) business days prior to an annual or triennial IEP team meeting.  CONTRACTOR shall 
maintain all supporting documentation including but not limited to test protocols and data collection, which 
shall be made available to LEA within five (5) business days of request.   
 
CONTRACTOR is responsible for all assessment costs regarding the updating of goals and objectives, 
progress reporting and the development of present levels of performance.  All other assessments resulting 
from an assessment plan shall be provided by LEA unless LEA specifies in writing a request that 
CONTRACTOR perform such additional assessment.  Such assessment costs may be added to the ISA and/or 
approved separately by LEA at LEA’s sole discretion. 
 
It is understood that all billable hours must be in direct services to pupils as specified in the ISA.  For 
nonpublic agency services, supervision provided by a qualified individual as specified in Title 5 of the 
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California Code of Regulations section 3065, shall be determined as appropriate and included in the ISA.  
Supervision means the direct observation of services, data review, case conferencing and program design 
consistent with professional standards for each professional’s license, certification, or credential. 
 
CONTRACTOR shall not charge an LEA student’s parent(s) or LEA for the development or provision of 
progress reports, report cards, and/or any assessments, including evaluations to obtain present levels of 
performance, interviews, or attendance at any meetings, including but not limited to IEP meetings.  It is 
understood that all billable hours are limited to those specified on the ISA consistent with the IEP.  It is 
understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s record 
and shall be made available to LEA upon written request. 
 

37. TRANSCRIPTS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall prepare transcripts at the close of each 
semester, or upon an LEA student transfer, for LEA students in grades nine (9) through twelve (12) inclusive.  
CONTRACTOR shall submit all transcripts on LEA-approved forms to an LEA student’s school of residence 
for evaluation of progress toward completion of diploma requirements as specified in LEA Procedures.  
CONTRACTOR shall submit to LEA, the names of LEA students and their schools of residence for whom 
transcripts have been submitted as specified by LEA.  All transcripts shall be maintained by CONTRACTOR 
and furnished to LEA upon request, consistent with the parameters of Paragraphs 9 and 26 of this Master 
Contract. 

 
38.  LEA STUDENT CHANGE OF RESIDENCE 
 
  Upon enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify 

CONTRACTOR of an LEA student’s change of residence.  Within five (5) school days after CONTRACTOR 
becomes aware of an LEA student’s change of residence, CONTRACTOR shall notify LEA, in writing, of 
the LEA student’s change of residence.  CONTRACTOR shall maintain, and provide upon request by LEA, 
documentation of such notice to parents.   

 
 If CONTRACTOR had knowledge or should reasonably have had knowledge of an LEA student’s change of 

residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA 
shall not be responsible for the costs of services delivered after the LEA student’s change of residence. 

 
39.  WITHDRAWAL OF LEA STUDENT FROM PROGRAM 
 

CONTRACTOR shall immediately report, by telephone, with a follow-up written notification within five (5) 
business days to the LEA Representative responsible for overseeing nonpublic schools and nonpublic 
agencies, and any other required representative from the California Department of Education, when an LEA 
student is withdrawn without prior notice from school and/or services.  CONTRACTOR shall confirm such 
telephone call on LEA approved forms and submit to LEA and the Department of Education, if required, 
within five (5) business days of the withdrawal, including a student’s change in residence to a residence 
outside of LEA service boundaries, and the student’s discharge against professional advice from a Nonpublic 
School/Residential Treatment Center (“NPS/RTC”).  CONTRACTOR shall assist LEA to verify potential 
dropouts three (3) times per year. 
 

40. PARENT ACCESS 
 
 CONTRACTOR shall provide for reasonable parental access to LEA students and all facilities including, but 

not limited to, the instructional setting, recreational activity areas, meeting rooms and an LEA student’s living 
quarters.  CONTRACTOR shall comply with any known court orders regarding parental visits and access to 
LEA students. 

 
CONTRACTORS operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable 
request for LEA student therapeutic visits in their home or at the NPS/RTC.  CONTRACTOR shall require 
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that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA 
at least thirty (30) days in advance.  CONTRACTOR shall facilitate all parent travel and accommodations 
and provide travel information to parent(s) as appropriate.  Payment by LEA for approved travel-related 
expenses shall be made directly through the LEA. 

 
41.  SERVICES AND SUPERVISION AND PROFESSIONAL CONDUCT 
 

In addition to the requirements set forth in Paragraph 50, if CONTRACTOR provides services on a LEA 
public school campus, CONTRACTOR shall comply with California Penal Code section 627.1 et seq., as 
well as all other LEA and campus-specific policies and procedures regarding visitors to/on school campuses.  
CONTRACTOR shall be responsible for the purchase and provision of the supplies and assessment tools 
necessary to implement the provision of CONTRACTOR services on LEA public school campuses. 

 
42. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL 

TREATMENT CENTER (“RTC”) CONTRACTORS 
 
  If CONTRACTOR is a licensed children’s institution (“LCI”), CONTRACTOR shall adhere to all legal 

requirements regarding educational placements for LCI students as stated in California Education Code 
sections 48853, 51225.1, 51225.3, 512288.1, 51228.2, 56366, 56336(a)(2)(C), 56366.1, and 56366.9, 
California Health and Safety Code section 1501.1(b), and the procedures set forth in the LEA Procedures.  A 
LCI shall not require that a pupil be placed in its nonpublic school as a condition of being placed in its 
residential facility.   

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a LCI, 

CONTRACTOR shall provide to LEA, on a quarterly basis, a list of all LEA students, including those 
identified as eligible for special education.  For those identified special education students, the list shall 
include: 1) special education eligibility at the time of enrollment and 2) the educational placement and 
services specified in each student’s IEP at the time of enrollment. 

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a 

residential treatment center (hereinafter referred to as “NPS/RTC”), CONTRACTOR shall adhere to all legal 
requirements under the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. section 1411 et seq. 
and California Education Code section 56000, et seq.; amended and reorganized by the Individuals with 
Disabilities Education Improvement Act of 2004 (“IDEIA”), 20 U.S.C. section 1401(29); California 
Education Code section 56031and Title 5, California Code of Regulations section 3001 et seq., regarding the 
provision of counseling services, including residential care for students to receive a FAPE as set forth in an 
LEA student’s IEPs. 

 
  Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with nonpublic school 
placement until the date on which an IEP team meeting is convened, the IEP team determines that a nonpublic 
school placement is appropriate, and the IEP is signed by the LEA student’s parent or another adult with 
educational decision-making rights. 

 
  In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this state shall be certified or licensed by that state to provide special education 
and related services and designated instruction and related services to pupils under the Federal Individuals 
with Disabilities Education Act (20 U.S.C. § 1400 et seq.). 

 
43. STATE MEAL MANDATE  
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR and LEA shall satisfy the State Meal 

Mandate under California Education Code sections 49530, 49530.5 and 49550. 
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44. MONITORING   
 
 When CONTRACTOR is a nonpublic school, the LEA (or SELPA) shall conduct at least one onsite 

monitoring visit to the NPS during each school year during which the LEA has a pupil attending and with 
which it maintains a master contract.  The monitoring visit shall include, but is not limited to, a review of 
services provided to the pupil through the ISA between the LEA and the NPS, a review of progress the pupil 
is making toward the goals set forth in the pupil’s IEP, a review of progress the pupil is making toward the 
goals set forth in the pupil’s behavioral intervention plan, if applicable, an observation of the pupil during 
instruction, and a walkthrough of the facility.  The LEA (or SELPA) shall report the findings resulting from 
the monitoring visit to the California Department of Education within 60 calendar days of the onsite visit.  

 
 The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does 

not already have pupils enrolled at the school at the time of placement. (Ed. Code § 56366.1.) 
 
 CONTRACTOR shall allow LEA representatives access to its facilities for the purpose of periodic 

monitoring of each LEA student’s instructional program, and shall be invited to participate in the formal 
review of each student’s progress.  LEA representatives shall have access to observe each LEA student at 
work, observe the instructional setting, interview CONTRACTOR, and review each LEA student’s records 
and progress.  Such access shall include unannounced monitoring visits.  When making site visits, LEA shall 
initially report to CONTRACTOR'S site administrative office.  CONTRACTOR shall be invited to 
participate in the review of each student’s progress. 

  
 If CONTRACTOR is also a LCI and/or NPS/RTC, CDE shall annually evaluate whether CONTRACTOR is 

in compliance with California Education Code section 56366.9 and California Health and Safety Code section 
1501.1(b).  LEA may also conduct its own onsite review of a NPS using the LEA’s Quality On-Site NPS 
Review Rubric.  

 
 The State Superintendent of Public Instruction (“Superintendent”) shall monitor CONTRACTOR’S 

facilities, the educational environment, and the quality of the educational program, including the teaching 
staff, the credentials authorizing service, the standards-based core curriculum being employed, and the 
standards-focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR shall 
complete a self-review in year one; (2) the Superintendent shall conduct an onsite review in year two; and 
(3) the Superintendent shall conduct a follow-up visit in year three. 
 
CONTRACTOR shall fully participate in any LEA and CDE compliance review, if applicable, to be 
conducted as aligned with the CDE Onsite Review and monitoring cycle in accordance with California 
Education Code section 56366.1(j).  This review will address programmatic aspects of the nonpublic 
school/agency, compliance with relevant state and Federal regulations, and Master Contract compliance. If 
requested by LEA, CONTRACTOR shall complete and submit a Nonpublic School/Agency Self-Review 
Assessment submitted as specified by LEA.  CONTRACTOR shall conduct any follow-up or corrective 
action procedures related to review findings. 
 
CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause.  
The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 
curriculum/instruction; related services; and contractual, legal, and procedural compliance. 
 
When CONTRACTOR is a nonpublic school, CONTRACTOR shall collect all applicable data and prepare 
the applicable portion of a School Accountability Report Card in accordance with California Education Code 
Section 33126. 
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PERSONNEL 
 
45. CLEARANCE REQUIREMENTS 
 

CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 35021.1 
and 35021.2 including, but not limited to: obtaining clearance from both the California Department of Justice 
(“CDOJ”) and clearance from the Federal Bureau of Investigation (hereinafter referred to as "FBI") for all of 
CONTRACTOR’S employees and volunteers who will have or likely may have any direct contact with LEA 
students.  CONTRACTOR hereby agrees that CONTRACTOR’S employees and volunteers shall not come 
in contact with LEA students until both CDOJ and FBI clearance are ascertained.  CONTRACTOR shall 
further certify in writing to LEA that none of its employees, volunteers (unless CONTRACT ensures that the 
volunteers will have no direct contact with students), or subcontractors who will have, or likely may have 
any direct contact with LEA students, have been convicted of a violent or serious felony as those terms are 
defined in California Education Code section 44237(h), unless despite the employee’s conviction of a violent 
or serious felony, he or she has met the criteria to be eligible for employment pursuant to California Education 
Code section 44237(i) or (j).  Clearance certification shall be submitted to LEA.  In addition, CONTRACTOR 
shall make a request for subsequent arrest service from the CDOJ as required by California Penal Code 
section 11105.2. 
 
Notwithstanding the restrictions on sharing and destroying criminal background check information, 
CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal 
background check clearance and enrollment in subsequent arrest notification service, as provided, for each 
owner, operator, and employee of the nonpublic, nonsectarian school or agency.  CONTRACTOR is required 
to retain the evidence on-site, as specified, for all staff, including those licensed or credentialed by another 
state agency.  Background clearances and proof of subsequent arrest notification service as required by 
California Penal Code section 11105.2 for all staff shall be provided to LEA upon request. 

 
 46. STAFF QUALIFICATIONS  
 
  CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by 

CONTRACTOR to provide classroom and/or individualized instruction or related services are qualified as 
defined in Paragraph 7(d) of this Master Contract, including but not limited to holding a license, certificate, 
permit, or other document equivalent to that which staff in a public school are required to hold to render the 
service consistent with California Education Code section 56366.1(n)(1) and are qualified pursuant to Title 
34 of the Code of Federal Regulations sections 200.56 and 200.58 and Title 5 of the California Code of 
Regulations, sections 3001(r), 3064 and 3065.  Such qualified staff may only provide related services within 
the scope of their professional license, certification or credential and ethical standards set by each profession 
and not assume responsibility or authority for another related services provider or special education teacher’s 
scope of practice. 
 
CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and/or 
services to students with the disabling conditions placed in their program/school through documentation 
provided to the CDE.  (Cal. Code Regs., tit. 5, § 3064(a).) 
 
When CONTRACTOR is a nonpublic school, an appropriately qualified person shall serve as curricular and 
instructional leader, and be able to provide leadership, oversight and professional development. 
 
CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 
teacher assistants respectively pursuant to Federal requirements and California Education Code sections 
45340 et seq. and 45350 et seq.  All paraprofessionals, including, but not limited to instructional aides and 
teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR to 
provide classroom and/or individualized instruction or related services, shall possess a high school diploma 
(or its recognized equivalent) and at least one of the following qualifications:  (a) completed at least two (2) 
years of study at an institution of higher education; or (b) obtained an associate’s (or higher) degree; or (c) 
met a rigorous standard of quality and can demonstrate, through a formal state or local assessment (i) 
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knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; or (ii) knowledge of, 
and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness, as 
appropriate.  CONTRACTOR shall comply with all laws and regulations governing the licensed professions, 
including but not limited to, the provisions with respect to supervision.   
 
In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this State and serving an LEA student shall be certified or licensed by that state 
to provide special education and related services and designated instruction and related services to pupils 
under the Federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).  
 
CONTRACTOR shall ensure that all staff are appropriately trained, consistent with the terms of this Master 
Contract.  CONTRACTOR shall maintain records of all staff trainings, including levels of certification, and 
provide evidence of such training at least annually at the beginning of the school year, within six (6) days of 
completion of training of any new hire, and upon request.    
 

47. CALSTRS RETIREMENT REPORTING 
 
CONTRACTOR shall identify to the LEA any employee (or the CONTRACTOR, if the CONTRACTOR is 
an individual) expected to perform services under this Agreement who is then-receiving California State 
Teachers' Retirement System (“CalSTRS”) benefits, and who may perform creditable service for the LEA as 
defined in Education Code 22119.5.  Identification to the LEA shall include the individual’s full legal name 
and STRS and social security identification numbers.  Before any services by the individual are provided, the 
CONTRACTOR shall provide to the LEA a signed written confirmation from the individual that he/she is 
aware of the separation-from-service requirement and earnings limitations imposed by Education Code 
Sections 22714, 24114, 24116, 24214, 24214.5, and 24215.  CONTRACTOR shall thereafter provide on a 
monthly basis to the LEA the actual amounts paid to the individual for services rendered under this 
Agreement, with the LEA responsible for reporting the individual’s earnings to CalSTRS as required by law 
or regulation.  

 
48. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS 
 

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, certifications, 
permits and/or other documents which entitle the holder to provide special education and/or related services 
by individuals employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR. 
CONTRACTOR shall ensure that all licenses, credentials, permits or other documents are on file at the office 
of the County Superintendent of Schools.  CONTRACTOR shall provide LEA with the verified dates of 
fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for all employees, 
approved subcontractors and/or volunteers prior to such individuals starting to work with any student. 

 
CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR.   
CONTRACTOR shall notify LEA and CDE in writing within thirty (30) days when personnel changes occur 
which may affect the provision of special education and/or related services to LEA students.  
CONTRACTOR shall notify LEA within thirty (30) days if any such licenses, certifications or waivers are 
expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 
lawsuit, or otherwise nullified during the effective period of this Master Contract.  LEA shall not be obligated 
to pay for any services provided by a person whose such licenses, certifications or waivers are expired, 
suspended, revoked, rescinded, or otherwise nullified during the period during which such person is providing 
services under this Master Contract.  Failure to notify LEA of changes in licenses, certifications or 
suspensions shall be good cause for termination of this Master Contract by LEA. 
 
Failure to notify LEA and CDE of any changes in credentialing/licensed staff may result in suspension or 
revocation of CDE certification and shall also suffice as good cause for the suspension or termination of this 
Master Contract by LEA.  
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49. STAFF ABSENCE  
 
 When CONTRACTOR is a nonpublic school and CONTRACTOR’S classroom teacher is absent, 

CONTRACTOR shall provide an appropriately credentialed substitute teacher in the absent teacher’s 
classroom in accordance with California Education Code section 56061.  CONTRACTOR shall provide to 
LEA documentation of substitute coverage on LEA substitute teacher log. Substitute teachers shall remain 
with their assigned class during all instructional time.  LEA shall not be responsible for any payment for 
instruction and/or services when an appropriately credentialed substitute teacher is not provided.  

 
When CONTRACTOR is a nonpublic agency and/or related services provider, and CONTRACTOR’S 
service provider is absent, CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master 
Contract and as determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of 
CONTRACTOR’S service providers.  It is understood that the parent of a student shall not be deemed to be 
a qualified substitute for his/her student.  LEA will not pay for services unless a qualified substitute is 
provided and/or CONTRACTOR provides documentation evidencing the provision of “make-up” services 
by a qualified service provider within thirty (30) calendar days from the date on which the services should 
have been provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any 
circumstances, unless otherwise agreed to in writing by CONTRACTOR and an authorized LEA 
representative. 
 

50. STAFF PROFESSIONAL CONDUCT WHEN PROVIDING SERVICES AT SCHOOL OR SCHOOL 
RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME 
 
It is understood that all employees, subcontractors, and volunteers of any certified nonpublic school or 
nonpublic agency shall adhere to the customary professional and ethical standards when providing services.  
All practices shall only be within the scope of professional responsibility as defined in the professional code 
of conduct for each profession as well as any LEA professional standards as specified in Board policies 
and/or regulations when made available to the CONTRACTOR.   
 
For services provided on a public school campus, sign in/out procedures shall be followed by 
CONTRACTOR providers working in a public school classroom along with all other procedures for being 
on campus consistent with school and LEA policy.  Such policies and procedures shall be made available to 
CONTRACTOR upon CONTRACTOR’S request.  It is understood that the public school credentialed 
classroom teacher is responsible for the instructional program, and all nonpublic agency service providers 
shall work collaboratively with the classroom teacher, who shall remain in charge of the instructional 
program.  Failure to comply with this and all LEA requirements in this regard shall be sufficient cause to 
terminate this Master Contract. 
 
For services provided in a pupil’s home as specified in the IEP, CONTRACTOR must ensure that at least 
one parent of the child or a LEA-approved responsible adult with written and signed authority to make 
decisions in an emergency is present during the provision of services.  The names of any responsible adult 
other than the parent shall be provided to the LEA prior to the start of any home-based services, including 
written and signed authorization in emergency situations.  The responsible adult cannot also be an employee 
associated with the NPS/NPA service provider.  All problems and/or concerns reported to parents, both verbal 
and written shall also be provided to LEA.  It is understood that unless otherwise agreed to by LEA, a public 
school credentialed teacher is responsible for the instructional program and all nonpublic agency related 
service providers shall work collaboratively with the teacher who shall remain in charge of supervising the 
instructional program. 
 

HEALTH AND SAFETY MANDATES 
 
51. HEALTH AND SAFETY   
 

CONTRACTOR shall comply with all applicable Federal, state, local, and LEA laws, regulations, 
ordinances, policies, and procedures regarding student and employee health and safety.  CONTRACTOR 
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shall comply with the requirements of California Education Code sections 35021 et seq., and 49406, and 
California Health and Safety Code section 121545 regarding the examination of CONTRACTOR’S 
employees and volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for each 
individual volunteering, employed, contracted, and/or otherwise hired by CONTRACTOR of such 
compliance before an individual comes in contact with an LEA student. 

 
 CONTRACTOR shall comply with OSHA Bloodborne Pathogens Standards, Title 29 of the Code of Federal 

Regulations section 1910.1030 et seq. and Cal/OSHA’s Bloodborne Pathogens Standards, Title 8 of the 
California Code of Regulations section 5193, when providing medical treatment or assistance to a student.  
CONTRACTOR further agrees to provide annual training for all employees regarding universal health care 
precautions and to post required notices in areas designated in the California Health and Safety Code. 

 
52. FACILITIES AND FACILITIES MODIFICATIONS   
 
  CONTRACTOR shall provide special education and/or related services to LEA students in facilities that 

comply with all applicable Federal, state, and local laws, regulations, and ordinances related, but not limited 
to disability access, fire, health, sanitation, and building standards and safety, fire warning systems, zoning 
permits and occupancy capacity.  When CONTRACTOR is a nonpublic school, CONTRACTOR shall 
conduct fire drills as required by Title 5 of the California Code of Regulations section 550.  During the 
duration of this Agreement, if CONTRACTOR is subject to fines, penalties and findings of non-compliance, 
CONTRACTOR shall assume any and all responsibilities for payment of such financial obligations.  
CONTRACTOR shall also be fully responsible for any structural changes and/or modifications to 
CONTRACTOR’S facilities as required to comply with applicable Federal, state, and local laws, regulations, 
and ordinances.  Failure to notify LEA or CDE of any changes in, major modification or relocation of 
facilities may result in the suspension or revocation of CDE certification and/or suspension or termination of 
this Master Contract by LEA. 

 
  In signing this Agreement, CONTRACTOR certifies that its facilities either comply with Federal and state 

and local laws regarding disability access, or possesses and has available upon demand, a self-evaluation 
and/or transition plan in accordance with said laws. 

 
53. ADMINISTRATION OF MEDICATION  
 

CONTRACTOR shall comply with the requirements of California Education Code section 49423 when 
CONTRACTOR serves an LEA student that is required to take prescription and/or over-the-counter 
medication during the school day.  CONTRACTOR may designate personnel to assist an LEA student with 
the administration of such medication after the LEA student’s parent(s) provide(s) to CONTRACTOR: (a) a 
written statement from a physician detailing the type, administration method, amount, and time schedules by 
which such medication shall be taken; and (b) a written statement from the LEA student’s parent(s) granting 
CONTRACTOR permission to administer medication(s) as specified in the physician’s statement.  
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written statements.  
CONTRACTOR shall maintain a written log for each LEA student to whom medication is administered.  
Such written log shall specify an LEA student’s name, the type of medication, the date, time, and amount of 
each administration, and the name of CONTRACTOR’S employee who administered the medication.  
CONTRACTOR maintains full responsibility for assuring appropriate staff training in the administration of 
such medication consistent with an LEA student’s physician’s written orders.  Any change in medication 
type, administration method, amount or schedule must be authorized by both a licensed physician and parent. 
 
In the event there is an LEA student who is on a prescription medication regimen, the CONTRACTOR is to: 
(a) first obtain a copy of the appropriate medication authorization form available from the LEA student’s 
primary regional or site nurse; or (b) in the event the student does not take prescription medication during 
the school day, but would only take such medication while in the care, custody and control of the 
CONTRACTOR, prior to the commencement of services to the LEA student, CONTRACTOR is to obtain a 
signed copy of the appropriate medication authorization form from the District.  Both the District and 
CONTRACTOR shall retain a copy of the Authorization. 
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54. INCIDENT/ACCIDENT REPORTING   
 
 CONTRACTOR shall electronically submit, within 24 hours, any accident or incident report to LEA.  

CONTRACTOR shall properly submit accident or incident reports as required by the District.  
 
55. CHILD ABUSE REPORTING   
 

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are 
familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and 
procedures as specified in California Penal Code section 11164 et seq. and California Education Code section 
44691.  To protect the privacy rights of all parties involved (i.e. reporter, child and alleged abuser), reports 
will remain confidential as required by law and professional ethical mandates.  A written statement 
acknowledging the legal requirements of such reporting and verification of staff adherence to such reporting 
shall be submitted to LEA.    
 
CONTRACTOR is to read and become familiar with the District’s Mandated Child Abuse and Neglect 
Reporting Policies (BP  5141.4 and AR 5141.4.).  In the event there is a suspicion of abuse conducted by 
anyone (students, staff, contractor or others) on or off campus, CONTRACTOR is to file the appropriate 
report to the Sacramento County Sheriff.  CONTRACTOR is also to confidentially notify the Legal 
Compliance Department (“Legal Compliance”) of the report.  CONTRACTOR is to cooperate with any 
investigation conducted by the District in connection with such report. 

 
56. SEXUAL HARASSMENT 
 

CONTRACTOR shall have a Sexual and Gender Identity Harassment Policy that clearly describes the kinds 
of conduct that constitute sexual harassment and that is prohibited by the CONTRACTOR’S policy, as well 
as Federal and state law.  The policy should include procedures to make complaints without fear of retaliation 
and procedures for prompt and objective investigations of all sexual harassment complaints.  
CONTRACTOR further agrees to provide annual training to all employees regarding the laws concerning 
sexual harassment and related procedures pursuant to California Government Code section 12950.1, 
including that each NPS/NPA with five or more employees must provide by January 1, 2021 at least 2 hours 
of training regarding sexual harassment to all supervisory employees and at least one hour of training to all 
nonsupervisory employees.  All employees must complete sexual harassment training every two years.  Any 
new supervisory employee must complete sexual harassment training within six (6) months of starting as a 
supervisory employee.  The training shall include information and practical guidance regarding federal and 
state statutory provisions concerning the prohibition against, prevention of and correction of sexual 
harassment, and remedies available to victims of sexual harassment in employment as well as including 
practical examples to instruct supervisors in prevention of harassment, discrimination, and retaliation.  The 
training should be presented by someone with training or expertise in prevention of harassment, 
discrimination, and retaliation. 
 

57. REPORTING OF MISSING CHILDREN   
 
  CONTRACTOR assures LEA that all staff members, including volunteers and all independent contractor(s) 

and/or subcontractor(s) authorized pursuant to this Master Contract, are familiar with and agree to adhere to 
requirements for reporting missing children as specified in California Education Code section 49370 et. seq.  
A written statement acknowledging the legal requirements of such reporting and verification of staff 
adherence to such reporting shall be properly submitted to LEA.  The written statement shall be submitted as 
specified by LEA. 
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FINANCIAL 
 

58.  ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND 
BILLING PROCEDURES  

 
CONTRACTOR shall ensure that the nonpublic school or nonpublic agency has the necessary financial 
resources to provide an appropriate education for the students enrolled and will distribute those resources in 
such a manner to implement the IEP and ISA for each and every student. 

 
CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance 
reporting, service tracking and billing, including requirements of electronic billing, as specified by LEA 
Procedures.  CONTRACTOR shall be paid for the provision of special education and/or related services 
specified in an LEA student’s IEP and ISA which are provided on billable days of attendance. All payments 
by LEA shall be made in accordance with the terms and conditions of this Master Contract and in compliance 
with LEA Procedures, and will be governed by all applicable Federal and state laws.  If the CONTRACTOR 
is a nonpublic school, CONTRACTOR shall ensure that the nonpublic school’s enrollment procedures 
include verification of immunizations (including adolescent pertussis booster vaccination (Tdap) for all 
students entering the seventh grade. 

 
CONTRACTOR shall maintain separate registers for the basic education program, each related service, and 
services provided by instructional assistants, behavior intervention aides and bus aides.  Original attendance 
forms (i.e., roll books for the basic education program service tracking documents and notes for instructional 
assistants, behavioral intervention aides, bus aides, and each related service) shall be completed by the actual 
service provider whose signature shall appear on such forms and shall be available for review, inspection, or 
audit by LEA during the effective period of this Master Contract and for a period of five (5) years thereafter.  
CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the basis of services being 
billed for payment. 
 
CONTRACTOR shall submit invoices and related documents to LEA for payment for each calendar month 
when education or related services were provided.  Invoices and related documents shall be properly 
submitted electronically and, in addition, on a LEA form with signatures in the manner prescribed by LEA.  
Contractor will submit invoices using the format provided by LEA.  At the request of LEA, invoices may 
require the following information: Name of an LEA student for whom service was provided; the type of 
service provided; (if payment for assessment is approved by LEA pursuant to Section 36 of this Master 
Contract, the invoice must describe whether the assessment was prepared for an initial, annual, amended, or 
triennial IEP); month of service; specific dates (date, month, year and times) of services coordinated pursuant 
to LEA-approved calendar unless otherwise specified in the IEP or agreed to by LEA;  name of staff who 
provided the service and that individual’s licensing and credentials; approved cost of each invoice; total for 
each service and total for the monthly invoice; date invoice was mailed; signature of the nonpublic 
school/nonpublic agency administrator authorizing that the information is accurate and consistent with the 
ISA, CDE certificates and staff notification; verification that attendance report is attached as appropriate; 
indication of any made-up session consistent with this Master Contract; and verification that progress reports 
have been provided consistent with the ISA (consistent with IEP benchmark dates, unless otherwise specified 
on the ISA); and name or initials of each student for when the service was provided. In the event services 
were not provided, rationale for why the services were not provided shall be included.  
Such an invoice is subject to all conditions of this Master Contract.  At the discretion of LEA, an electronic 
invoice may be required provided such notice has been made in writing and training provided to the 
CONTRACTOR at no additional charge for such training. 
 
Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period in 
which the services were rendered.  LEA shall make payment to CONTRACTOR based on the number of 
billable days of attendance and hours of service at rates specified in this Master Contract within forty-five 
(45) days of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified 
in California Education Code Section 56366.5.  CONTRACTOR shall correct deficiencies and submit re-
billing invoices no later than thirty (30) calendar days after the invoice is returned by LEA.  LEA shall pay 
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properly submitted re-billing invoices no later than forty-five (45) days after the date a completely corrected 
re-billing invoice is received by LEA. 
 
In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 
extend beyond December 31st after the close of the fiscal year.  In no case shall any re-billing for the Master 
Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 
approved by LEA to resolve billing issues including re-billing issues directly related to a delay in obtaining 
information from the Commission on Teacher Credentialing regarding teacher qualification, but no later than 
twelve (12) months from the close of the fiscal year.  If the billing or re-billing error is the responsibility of 
LEA, then no limit is set provided that LEA and CONTRACTOR have communicated such concerns in 
writing during the twelve-month period following the close of the fiscal year.  LEA will not pay mileage for 
NPA employee. 
 

59. RIGHT TO WITHHOLD PAYMENT 
  

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to perform, in whole 
or in part, under the terms of this Contract; (b) CONTRACTOR has billed for services rendered on days other 
than billable days of attendance or for days when student was not in attendance and/or did not receive services 
from CONTRACTOR; (c) CONTRACTOR was overpaid by LEA as determined by inspection, review, 
and/or audit of its program, work, and/or records; (d) CONTRACTOR has failed to provide supporting 
documentation with an invoice as required by Education Code section 56366.5(a); (e) education and/or 
related services are provided to LEA students by personnel who are not appropriately credentialed, licensed, 
trained, or otherwise qualified; (f) LEA has not received, prior to school closure or contract termination, all 
documents concerning one or more LEA students enrolled in CONTRACTOR’S educational program; (g) 
CONTRACTOR fails to confirm a student’s change of residence to another district or confirms the change 
or residence to another district, but fails to notify LEA within five (5) days of such confirmation; (h) 
CONTRACTOR receives payment from Medi-Cal or from any other agency or funding source for a service 
provided to an LEA student; or (i) CONTRACTOR fails to provide the required liability/insurance 
documentation as outlined in Paragraph 15 of this Master Contract.  It is understood that no payments shall 
be made for any invoices that are not received by six (6) months following the close of the prior fiscal year, 
for services provided in that year.  
 

 Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 
Master Contract will be subject to the same documentation standards described for all payment claims for 
regular ongoing operations.  In addition, final payment may be withheld by LEA until completion of a review 
or audit, if deemed necessary by LEA.  Such review or audit will be completed within ninety (90) days.  The 
final payment may be adjusted to offset any previous payments to the CONTRACTOR determined to have 
been paid in error or in anticipation of correction of documentation deficiencies by the CONTRACTOR that 
remain uncorrected. 

 
The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 
paragraph are as follows:  (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 
overpayment; (c) the entire amount of the invoice for which satisfactory documentation has not been provided 
by CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 
credentialed, licensed, trained, or otherwise qualified; (e) the proportionate amount of the invoice related to 
the applicable pupil for the time period from the date the violation occurred and until the violation is cured; 
or (f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service 
provided to an LEA student.  
 
If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 
business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 
payment.  Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to be 
withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 
payment or submit a written request for extension of time to correct the deficiencies.  Upon receipt of 
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CONTRACTOR’S written request showing good cause, LEA shall extend CONTRACTOR’S time to correct 
deficiencies (usually an additional thirty (30) days), otherwise payment will be denied. 
 
If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 
not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment 
should not be withheld.  LEA shall respond to CONTRACTOR’S notice within thirty (30) business days by 
indicating that a warrant for the amount of payment will be made or stating the reason LEA believes payment 
should not be made.  If LEA fails to respond within thirty (30) business days or a dispute regarding the 
withholding of payment continues after LEA’s response to CONTRACTOR’S notice, CONTRACTOR may 
invoke the following escalation policy.  

After forty-five (45) business days:  CONTRACTOR may notify the Authorized LEA’s Representative of 
the dispute in writing.  LEA Authorized Representative shall respond to the CONTRACTOR in writing 
within fifteen (15) business days.   

After sixty (60) business days:  Disagreements between LEA and CONTRACTOR concerning the Master 
Contract may be appealed to the County Superintendent of Schools or the State Superintendent of Public 
Instruction pursuant to the provisions of California Education Code Section 56366(c)(2). 
 

60.  PAYMENT FROM OUTSIDE AGENCIES   
 CONTRACTOR also agrees to, in the case of unexpected school closures, provide reasonable evidence that 
 all appropriate NPS/NPA staff remain employed so as to continue providing instruction and academic 
 related support to students via distance learning modalities (to include use of virtual platforms for students 
 and teachers to interact). In this scenario the CONTRACTOR also will ensure students have reliable 
 internet accessibility as well as the physical technology (i.e. Chromebooks, Ipads, hot-spots etc) required 
 to access and participate. In this scenario, the CONTRACTOR will provide a mutually agreeable 
 attendance/service log tracking mechanism so as to ensure clear understanding of attendance, service 
 delivery and related billing. 
 
   
  CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with 

the provision of special education and/or related services to LEA students. Upon request, CONTRACTOR 
shall provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or 
any other agency for the costs associated with the provision of special education and/or related services to 
LEA students. 

 
61. PAYMENT FOR ABSENCES  
  
 NONPUBLIC SCHOOL STAFF ABSENCE 
 
 Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an 

appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California 
Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of substitute coverage 
pursuant to LEA Procedures.  Substitute teachers shall remain with their assigned class during all 
instructional time.  LEA will not pay for instruction and/or services unless said instruction or service is 
provided by an appropriately credentialed substitute teacher. 

 
 Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in 

Paragraph 7 of this Master Contract and as determined by LEA) substitute.  LEA will not pay for services 
unless a qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the 
provision of “make-up” services by a qualified service provider within thirty (30) calendar days from the 
date on which the services should have been provided unless otherwise agreed in an LEA student’s IEP. 
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 NONPUBLIC SCHOOL STUDENT ABSENCE 
 
 If CONTRACTOR is a nonpublic school, LEA shall be notified if a student has been out of school for more 

than five (5) consecutive days.  CONTRACTOR agrees to coordinate with LEA to determine whether the 
student absences are due to a health problem and whether any change to services or supports is needed at that 
time.  (5 CCR §3051.17(c).) 

 
 If CONTRACTOR is a nonpublic school, no later than the tenth (10th) cumulative day of an LEA student’s 

unexcused absence, CONTRACTOR shall notify LEA of such absence as specified in LEA Procedures.   
 

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California Education 
Code sections 46010, 46010.3 and 46307.  LEA shall not pay for services provided on days that a student’s 
attendance does not qualify for Average Daily Attendance (“ADA”) reimbursement under state law.  Per 
Diem rates for students whose IEPs authorize less than a full instructional day may be adjusted on a pro rata 
basis in accordance with the actual proportion of the school day the student was served.  LEA shall not be 
responsible for payment of related services for days on which a student’s attendance does not qualify for 
ADA reimbursement under state law, nor shall student be eligible for make-up services. 
 
NONPUBLIC AGENCY STAFF ABSENCE 
 
When CONTRACTOR is a nonpublic agency and CONTRACTOR’S service provider is absent, 
CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master Contract and as 
determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’S 
service providers.  LEA shall not pay for services unless a qualified substitute is provided and/or 
CONTRACTOR provides documentation evidencing the provision of “make-up” services by a qualified 
service provider within thirty (30) calendar days from the date on which the services should have been 
provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, 
unless otherwise agreed to in writing by CONTRACTOR and LEA.  In the event services were not provided, 
reasons for why the services were not provided shall be included. 
 
NONPUBLIC AGENCY STUDENT ABSENCE  
 
If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA student no later than 
the fifth (5th) consecutive service day of the student’s absence.  LEA shall not be responsible for the payment 
of services when a student is absent.   

 
62. LEA AND/OR CONTRACTOR CLOSURE 
 
 The following shall apply in the event of a LEA or CONTRACTOR closure due to an emergency, public 

health order, Executive Order, or other extraordinary conditions, including fire, flood, earthquake, war, or 
epidemic/pandemic, consistent with guidelines followed by LEAs under Education Code Section 41422: 

 
a. If CONTRACTOR remains open during any of the above-circumstances and serves students 

appropriately as delineated in the ISA, CONTRACTOR shall receive payment, regardless of whether a 
sending LEA is open or closed.   

b. NPS School Closure - If the CONTRACTOR NPS is closed due to any of the above-circumstances and 
the LEA is able to obtain alternative placement for the student, CONTRACTOR shall not receive 
payment for days the student is not in attendance due to school closure. If the LEA is unable to obtain an 
alternative placement, CONTRACTOR shall receive payment consistent with a signed ISA, as though 
the student were continuing in their regular attendance, until alternative placement can be found. 

c. LEA and NPS School Closure - If both CONTRACTOR and LEA are closed due to any of the above-
circumstances, on days the LEA is funded, CONTRACTOR shall receive payment consistent with a 
signed ISA, until alternative placement can be found. If the LEA is able to obtain alternative placement 
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for the student, CONTRACTOR shall not receive payment for days the student is not in attendance due 
to school closure.  

d. In the event of CONTRACTOR closure due to an emergency, public health order, Executive Order, or 
other extraordinary conditions, including fire, flood, earthquake, war, or epidemic/pandemic, LEA 
reserves the right to withhold payment for services not rendered pursuant to an LEA student’s ISA, 
consistent with Paragraph 59.  

 When a school closure contemplated by this paragraph is lifted, CONTRACTOR shall notify the LEAs it 
serves of any lost instructional minutes.  CONTRACTOR and LEAs shall work collaboratively to determine 
the need, if any, for make-up days or service changes, and shall work together to amend IEP and ISA 
paperwork as appropriate. 

 
63. INSPECTION AND AUDIT 
 

CONTRACTOR shall maintain and LEA shall have the right to examine and audit all of the books, records, 
documents, accounting procedures and practices and other evidence that reflect all costs claimed to have been 
incurred or fees claimed to have been earned under this Agreement.  Access for inspection and audit may 
include unannounced inspections by LEA.   
 
CONTRACTOR shall provide LEA access to all records, including but not limited to those documents 
identified in Paragraph 9 of this Master Contract.  CONTRACTOR shall make all records available at the 
office of LEA or CONTRACTOR’S offices (to be specified by LEA), at all reasonable times and without 
charge.  Copies of all records shall be provided to LEA within five (5) working days of a written request 
from LEA.  CONTRACTOR shall, at no cost to LEA, provide assistance for such examination or audit.  
LEA’s rights under this section shall also include access to CONTRACTOR’S offices for purposes of 
interviewing CONTRACTOR’S employees.  If any document or evidence is stored in an electronic form, a 
hard copy shall be made available to LEA, unless LEA agrees to the use of the electronic format. 
 
CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 
of this section and shall provide a copy of such agreements to LEA upon request by LEA.  

 
If an inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent 
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’S over 
billing or failure to perform, in whole or in part, any of its obligations under this Master Contract, LEA shall 
provide to CONTRACTOR written notice demanding payment from CONTRACTOR and specifying the 
basis or bases for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, 
CONTRACTOR shall pay to LEA the full amount owed as a result of CONTRACTOR’S over billing and/or 
failure to perform, in whole or in part, any of its obligations under this Master Contract, as determined by an 
inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent agency/firm. 
CONTRACTOR shall make such payment to LEA within thirty (30) days of receipt of LEA’s written notice 
demanding payment. 

 
64. RATE SCHEDULE 

 
 The attached Rate Schedules (Exhibits A and B) limit the number of LEA students that may be enrolled and 

the maximum dollar amount of the contract.  They may also limit the maximum number of students that can 
be provided specific services.  Per Diem rates for LEA students whose IEPs authorize less than a full 
instructional day may be adjusted proportionally.  In such cases only, the adjustments in basic education rate 
shall be based on the required minimum number of minutes per grade level as noted in California Education 
Code sections 46200-46208. 

 
 Special education and/or related services offered by CONTRACTOR shall be provided by qualified 

personnel as per State and Federal law, and the codes and charges for such educational and/or related services 
during the term of this Master Contract, shall be as stated in Exhibits A and B. 
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When CONTRACTOR is a nonpublic school associated with a Residential Treatment Center (“NPS/RTC”), 
Educationally Related Mental Health Services (“ERMHS”) are provided in an integrated, intensive, 
educationally related therapeutic residential setting which includes social emotional/behavior support 
through individual counseling, group counseling, family consultation and support, as appropriate.  It is a 
collaborative model which includes educational professionals and related service providers, where all 
supports and services are integrated in the NPS/RTC program.  Costs for ERMHS are all inclusive and 
combined with the daily rate as ERMHS+RB (“ERMHS + Room and Board”).  ERMHS plus Room and 
Board payments are based on positive attendance (payable for up to a maximum of 365 days) only, with up 
to a maximum of 10 days payment per student, per contract year, when a bed is unoccupied, for home visits 
of a therapeutic nature. 
 
Any Nonpublic School (“NPS”) or residential facility requesting a change in rate for any services provided 
during a subsequent Master Contract year must make a request in writing to the Sacramento County SELPA 
Directors, with a copy sent to LEA Director or designee, by January 15th of each calendar year.  Increases 
will only be considered for approval for entities that have received a positive review on the Quality On-Site 
NPS Review Rubric.  
 

65. DEBARMENT CERTIFICATION 
 
By signing this agreement, CONTRACTOR certifies that: 

 
(a) CONTRACTOR and any of its shareholders, partners, or executive officers are not presently 

debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by 
any Federal agency, and 

 
(b) Has/have not, within a three-year period preceding this contract, been convicted of or had a civil 

judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a Federal, state or local government contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or 
otherwise criminally or civilly charged by a Government entity with, commission of any of these 
offenses. 

 
The Parties hereto have executed this Master Contract by and through their duly authorized agents or 

representatives.  This Master Contract is effective on the       1st    day of July 2020 and terminates at 5:00 P.M. on 
June 30, 2021, unless sooner terminated as provided herein. 
  



 

 
 - 35 - 
 
 

CONTRACTOR 
BIZZI BODIES CHILDREN’S THERAPY 

 

LEA 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency   
 
By: 

  
By: 

 

 Signature                                         Date 
 
Lawana Balance, Owner 

  
By: 

Signature                                         Date 
 
Donna Whitlock, Director of Educational Services 

 
 

Name and Title of Authorized 
Representative  

  Name and Title of Authorized 
Representative 
 

Notices to CONTRACTOR shall be addressed to: 
Lawana Balance, Owner  

Notices to LEA shall be addressed to: 
Donna Whitlock, Director of Educational Services  

Name and Title 
Bizzi Bodies Children’s Therapy 

 Name and Title 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency/Related Service Provider 
12270 Kirkwood Street 

 LEA 
1018 C Street, Suite 210 

Address 
Herald                     CA                            95638 

 Address  
Galt,                California                      95632 

City                              State                                     Zip 
209-327-8142 

 City                              State                                     Zip 
209-744-4545, ext. 303        209-744-4554 

Phone                                   Fax 
bizzibodieschildrenstherapy@yahoo.com 

 Phone                                   Fax 
dwhitlock@galt.k12.ca.us 

Email* 
(*Required) 

 Email 

 
 

Additional LEA Notification 
(Required if Completed) 

 
Stephanie Gutierrez, Program Specialist 

Name and Title 
Galt Joint Union Elementary School District 
LEA 
1018 C Street, Suite 210 
Address  
Galt                                 CA                             95632 
City                              State                                     Zip 
209-744-4545, ext. 339            209-744-4554 
Phone                                   Fax 
sgutierrez@galt.k12.ca.us 
Email 

 



 

 
 - 36 - 
 
 

EXHIBIT A: RATES - NON-PUBLIC SCHOOL ONLY – 2020-2021 CONTRACT YEAR 
 

CONTRACTOR   CONTRACTOR  NUMBER  2020-2021 
 (NONPUBLIC SCHOOL)     (CONTRACT YEAR) 

 
Per CDE Certification, total enrollment may not exceed   If blank, the number shall be as determine by  

CDE Certification. 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of 
the contract.  It may also limit the maximum number of students who can be provided specific services.  Special education and/or 
related services offered by CONTRACTOR, and the charges for such educational and/or related services during the term of this 
contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
  Rate  Period 

A.  Basic Education Program/Special Education Instruction     
    Basic Education Program/Dual Enrollment     

 
Per diem rates for LEA students whose IEPs authorize less than a full instructional day shall be adjusted proportionally. 
 
 B.  Related Services 

(1) a.  Transportation – Round Trip (NPS only, unless otherwise agreed to by LEA)     
 b.  Transportation – One Way (NPS only, unless otherwise agreed to by LEA)     
 c.  Transportation-Dual  Enrollment     
 d.  Public Transportation     
 e.  Parent*     
(2) a.  Educational Counseling – Individual     
 b.  Educational Counseling – Group of     
 c.  Counseling – Parent     
(3) a.  Adapted Physical Education – Individual     
 b.  Adapted Physical Education – Group of  ____     
 c.  Adapted Physical Education – Group of  ____     
(4)  a.  Language and Speech Therapy – Individual     
 b.  Language and Speech Therapy – Group of 2     
 c.  Language and Speech Therapy – Group of 3     
 d.  Language and Speech Therapy – Per diem     
 e.  Language and Speech  -  Consultation Rate     
(5) a.  Additional Instructional Assistant -  Individual  (must be authorized on IEP)     
 b.  Additional Instructional Assistant  – Group of 2     
 c.  Additional Instructional Assistant  – Group of 3     
(6) Intensive Special Education Instruction**     
(7)   a.  Occupational Therapy – Individual     
 b.  Occupational Therapy – Group of 2     
 c.  Occupational Therapy – Group of 3     
 d.  Occupational Therapy – Group of 4 - 7     
 e.  Occupational Therapy - Consultation Rate     
(9) Physical Therapy     
(10) a.  Behavior Intervention – BII     
 b.  Behavior Intervention – BID     
 Provided by: _________________________     
(11) Nursing Services     

   *Parent transportation reimbursement rates are to be determined by LEA. 
   **By credentialed Special Education Teacher. 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

 
This agreement is effective on _____________ or the date student begins attending a nonpublic school if after the date identified, and terminates at 
5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 

 

 DESIGNATED INSTRUCTION AND SERVICES / RELATED SERVICES: 
SERVICES PROVIDER  

Cost and 
Duration 
of Session 

 
Number of 

Sessions per 
wk/mo/yr 

Maximum 
Number of 

Sessions 

 
Estimated 

Maximum Total 
Cost for 

Contracted 
Period 

 LEA NPS NPA OTHER 
Specify Reg 

School 
Year 

 
ESY 

A.  BASIC EDUCATION          

B.  RELATED SERVICES 
 

         

1. Transportation 
a.  Paid to NPS/A 
b.  Reimburse 
parent 

         

2. Counseling 
a. Group 
b. Individual 

              c. Family  

         

3. Adapted P.E.          

4. Speech/Language 
a.  Group 
b.   Individual 

         

5. Occupational 
Therapy 

        a.  Therapy 
        b.  Consultation 

         

  

Local 
Education 
Agency(LEA)  

Nonpublic School  

Address  Address  
City, State 
Zip 

 City, State, Zip  

LEA Case 
Manager 

 Phone  Fax  
e-Mail  

Student 
Last Name 

 
 

Student 
First Name 

 Program Contact Name  
Phone  Fax  

D.O.B.  I.D. #    e-Mail  
Grade  Level  Sex    (  ) M  (  ) F Education Schedule – Regular School Year 

Parent/ 
Guardian 
Last Name 

 Parent/ 
Guardian 
First Name 

 
 

Number of Days  Number of Weeks  
Education Schedule – Extended School Year 
Number of Days  Number of Weeks  

Address   Contract Begins  Ends  
City, State, 
Zip 

 Master Contract Approved 
by the Governing Board on 

 

Home 
Phone 

 Business  
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B.  RELATED SERVICES 

(cont’d) 

Provider 

 
Cost and 
Duration 
of Session 

 
Number of 

Sessions 
per 

wk/mo/yr 

 
Maximum 
Number of 

Sessions 

 
Estimated 
Maximum 
Total Cost 

for 
Contracted 

Period 

LEA NPS NPA OTHER 
Specify 

 Reg 
School 
Year 

 
ESY 

6.   Physical Therapy 
a.   Therapy 
b.   Consultation 

         

7.  ABA 
a.    Consult 
b.   Direct 
c.    Supervision 
d.   Assessment 

         

8. One-to-One Aide 
 

         

9. Other          

 TOTAL COST $ 
 

 
ESTIMATED MAXIMUM RELATED SERVICES COST $_______________________________________ 

 
SPECIALIZED EQUIPMENT/SUPPLIES                                                                                          $__________________                                                                                                           

 
TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES  
COSTS/SPECIALIZED EQUIPMENT/SUPPLIES        $ ______________________________________ 

 
4.  Other Provisions/Attachments:  ___________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________ 

 
5.  Progress Reporting Requirements:        Quarterly  Monthly  Other (Specify  

 
MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON   
_________________________________________________________ 

 
 

The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic School) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 
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EXHIBIT B: RATES – NON-PUBLIC AGENCY ONLY – 2020-2021 CONTRACT YEAR  
 

CONTRACTOR  Bizzi Bodies Children’s Therapy              CONTRACTOR NUMBER ___2___ CDE TOTAL ENROLLMENT ALLOWED _______ 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of the contract.  
It may also limit the maximum number of students who can be provided specific services.  Special education and/or related services offered 
by CONTRACTOR, and the charges for such educational and/or related services during the term of this contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
 

SERVICE DESCRIPTION RATE 
 
 
Language and Speech 
Therapy 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.  

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$____________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
 
Occupational Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$____________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Physical Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$__110_______ 
Per Hour 
 
Evals $320 flat 
rate for 2 
hours 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Behavior Intervention 
Services  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on the 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than the identified work day:  
Check the applicable work day:     Full Work Day           Half Work Day  

 
$____________ 
Per Diem 

  
DIRECT STUDENT AIDE 1:1 or small group, implementing behavior plan, data collection. $____________ 

Per Hour 
CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s). 

$___________ 
Per Hour 

SUPERVISING CONSULTANT: student observation as it relates to program development and/or 
data collection; IEP team member training; collaboration with IEP team member(s). 

$____________ 
Per Hour 

OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting; 
attendance at IEP meetings. 

 
$____________ 
Per Hour 

   
 
 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 
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Other:  
 

 
 

 
$_______ 
Per Hour 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC AGENCY SERVICES (Education Code Sections 56365 et seq.) 
 
This Agreement is effective on _____________ or the date student begins receiving services from a nonpublic agency, if after the date identified, and 
terminates at 5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 
 

SELPA INFORMATION 
Student Services  Program Contact: 

_________ SCHOOL DISTRICT  Program Contact Phone:   

 Program Contact Fax 

 Program Contact E-mail:                                         

 
NPA INFORMATION 

Nonpublic Agency: Program Contact: 

Address: Program Contact Phone:   

City/State/Zip Program Contact Fax:       

 Program Contact E-mail:                                         

 
STUDENT INFORMATION  

Student Last: Student First: 

DOB: Grade: Sex:   (     )   F     (    )  M Student ID#: 

Student Track: 

# of Days Reg School Yr:         # of Days Ext School Yr: 

Progress Reporting Requirements: (At least 4 per Paragraph 

36) 

(   ) IEP Benchmark Dates   (   ) Other: ________ 

Parent/Guardian Last: Parent/Guardian First: 

Parent/Guardian Phone #1: (      )-  Parent/Guardian Phone #2:   (      )- 

School Site: SpEd Case Manager: 

Address: SpEd Case Manager Phone:   

City/Zip: SpEd Case Manager Fax:     

School Site Phone:  SpEd Case Manager E-mail:                             
 

CONTRACT INFORMATION 
ISA Begins: ISA Ends: Master Contract Approved by 

Governing Board on:                
 

SERVICE INFORMATION  
 Direct Therapy 

Sessions/Duration 
per IEP Year 

Consultation 
Sessions/Duration 

per IEP Year 

Other Services  
 

per IEP Year 

TOTAL 
 

Duration 

COST 
Per Hour 

 
 
 

Estimated 
Max 

Total for 
ISA  

Period 
Reg School 

YR 
ESY Reg School 

YR 
ESY Reg School 

YR 
ESY 

 
Language 
and Speech 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Occupational 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Physical 
Therapy  

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

  
sessions 

 
sessions 

 
sessions 

 
sessions 
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Behavior 
Intervention 
Services 
 

 
minutes 

 
minutes 

 
minutes 

 
minutes 

hours 

 
Other: 
 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
 
The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic Agency) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 

 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 / 209-744-4553 fax / www.galt.k12.ca.us 
 
 

 

 

Nonpublic, Non-Sectarian  

School/Agency Services  

 

 

MASTER CONTRACT 

#3 

Children’s Choice for Hearing & Talking (CCHAT) 
Non-Public Agency 

 



 

 
 

NONPUBLIC, NONSECTARIAN 
SCHOOL/AGENCY SERVICES 

 
 
 

MASTER CONTRACT 
 

GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

 
 

2020-2021 
 



 
 

 

MASTER CONTRACT 
GENERAL AGREEMENT FOR NONSECTARIAN,  
NONPUBLIC SCHOOL AND AGENCY SERVICES 

 
 
 

            
 

 Nonpublic School 
X Nonpublic Agency 

 
Type of Contract: 
 

X Master Contract for fiscal year with Individual Service Agreements (ISA) to be approved throughout the 
term of this contract. 

 

 

  
 Individual Master Contract for a specific student incorporating the Individual Service Agreement (ISA) 

into the terms of this Individual Master Contract specific to a single student.  

 

 
  

District 
 GALT JOINT UNION ELEMENTARY 

SCHOOL DISTRICT 
Contract Year 2020-2021 
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NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:_CCHAT Center - Sacramento 
 

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
MASTER CONTRACT 

 
AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS 
 
1. MASTER CONTRACT  
  
 This Master Contract is entered into on July 1, 2020, between GALT JOINT UNION ELEMENARY 

SCHOOL DISTRICT (hereinafter referred to as the local educational agency “LEA” or “District”) and 
CCHAT Center – Sacramento  (nonpublic, nonsectarian school or agency, hereinafter referred to as 
“CONTRACTOR”) for the purpose of providing special education and/or related services to LEA students 
with exceptional needs under the authorization of California Education Code sections 56157, 56361 and 
56365 et seq. and Title 5 of the California Code of Regulations section 3000 et seq.,  AB490 (Chapter 862, 
Statutes of 2003) and AB1858 (Chapter 914, Statutes of 2004).  It is understood that this Master Contract 
does not commit LEA to pay for special education and/or related services provided to any LEA student, or 
CONTRACTOR to provide such special education and/or related services, unless and until an authorized 
LEA representative approves the provision of special education and/or related services by CONTRACTOR.  
 
Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Services Agreement 
(hereinafter referred to as “ISA”), and a Nonpublic Services Student Enrollment form.  CONTRACTOR shall 
work with LEA to complete and return these forms to LEA prior to initiating any services for any student. 
 
Unless otherwise agreed in writing, the ISA and the Nonpublic Services Student Enrollment form shall 
acknowledge CONTRACTOR’S obligation to provide all services specified in the student’s Individualized 
Education Plan (hereinafter referred to as “IEP”).  The ISA shall be executed within ninety (90) days of an 
LEA student’s enrollment.  LEA and CONTRACTOR shall enter into an ISA for each LEA student served 
by CONTRACTOR.  As available and appropriate, LEA shall make available access to any electronic IEP 
system and/or electronic database for ISA development, including invoicing. 
 

  Unless placement is made pursuant to an Office of Administrative Hearings (hereinafter referred to as 
“OAH”) order, a lawfully executed agreement between LEA and parent, or authorized by LEA for a transfer 
student pursuant to California Education Code section 56325, LEA is not responsible for the costs associated 
with nonpublic school placement until the date on which an IEP team meeting is convened, the IEP team 
determines that a nonpublic school placement is appropriate, and the IEP is signed by an LEA student’s 
parent.  

 
2. CERTIFICATION AND LICENSES 

 
CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 
“CDE”) as a nonpublic, nonsectarian school/agency.  All nonpublic school and nonpublic agency services 
shall be provided consistent with the area of certification or licensure specified by CDE Certification and as 
defined in California Education Code section 56366 et seq. and within the professional scope of practice of 
each provider’s license, certification and/or credential.  A current copy of CONTRACTOR’S nonpublic 
school/agency certification or a waiver of such certification issued by the CDE pursuant to California 
Education Code section 56366.2 must be provided to LEA on or before the date this Master Contract is 

2020-2021  CONTRACT NUMBER: 3 
 

   
LEA: GALT JOINT UNION ELEMENTARY SCHOOL 

DISTRICT 
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executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver is 
expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract. Total 
student enrollment shall be limited to capacity as stated on the applicable CDE certification and in Paragraph 
24 of the Master Contract.   
 
In addition to meeting the certification requirements of the state of California, a CONTRACTOR that 
operates a program outside of this state shall be certified and all staff providing services to pupils shall be 
certified and/or licensed by that state to provide special education and related services and designated 
instruction and related services to pupils under the Federal Individuals with Disabilities Education Act (20 
U.S.C. Sec. 1400 et seq.).   
 

  If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 
shall be licensed by the state, or other public agency having delegated authority by contract with the state to 
license, to provide nonmedical care to children, including, but not limited to, individuals with exceptional 
needs.  The LCI must also comply with all licensing requirements relevant to the protection of the child, and 
have a special permit, if necessary, to meet the needs of each child so placed.  If the CONTRACTOR operates 
a program outside of this state, CONTRACTOR must obtain all required licenses from the appropriate 
licensing agency in both California and in the state where the LCI is located.  

 
With respect to CONTRACTOR’S certification, failure to notify LEA and CDE in writing of any changes 
in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major 
modification or relocation of facilities; or (5) significant modification of the program may result in the 
suspension or revocation of CDE certification and shall also be good cause for the suspension or termination 
of this Master Contract by LEA.  Any suspension or revocation of CDE certification shall also be good cause 
for the immediate suspension or termination of this Master Contract by LEA, at LEA’s discretion.  

 
3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 

 
During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 
applicable Federal, state, and local statutes, laws, ordinances, rules, policies, and regulations.  
CONTRACTOR shall also comply with all applicable LEA policies and procedures unless CONTRACTOR 
and LEA specifically agree, in writing, that, taking into consideration all of the surrounding facts and 
circumstances, a policy or policies, or a portion of a policy, does/do not reasonably apply to CONTRACTOR. 
CONTRACTOR hereby acknowledges and agrees that it accepts all risks and responsibilities for its failure 
to comply with LEA policies and shall indemnify LEA under the provisions of Paragraph 16 of this 
Agreement for all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from 
or arising out of CONTRACTOR’S failure to comply with applicable LEA policies (e.g., those policies 
relating to the provision of special education and/or related services, facilities for individuals with exceptional 
needs, LEA student enrollment and transfer, LEA student inactive status, corporal punishment, student 
discipline, and positive behavior interventions). 
   
CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 
provisions of this Master Contract, and that this may result in the suspension and/or revocation of CDE 
nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 

 
4.  TERM OF MASTER CONTRACT 
 

The term of this Master Contract shall be from July 1, 2020 to June 30, 2021 unless otherwise stated.  (Cal. 
Code Regs., tit. 5, § 3062(a).) Neither the CONTRACTOR nor LEA is required to renew this Master Contract 
in subsequent contract years.  However, the parties acknowledge that any subsequent Master Contract is to 
be re-negotiated prior to June 30, 2020.  (Cal. Code Regs., tit. 5, § 3062(d).)  No Master Contract will be 
offered unless and until all of the contracting requirements have been satisfied.  The offer of a Master Contract 
to a CONTRACTOR is at the sole discretion of LEA. 
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The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 
contractors.  Notice of any change in CONTRACTOR’S ownership or authorized representative shall be 
provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 
representative. 
 

5.  INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION 
 OR TERMINATION 

 
This Master Contract includes LEA Procedures and Individual Services Agreement requirements which are 
incorporated herein by this reference.  This Master Contract supersedes any prior or contemporaneous written 
or oral understanding or agreement.  This Master Contract may be amended only by written amendment 
executed by both parties.  Notwithstanding the foregoing, LEA may modify LEA Procedures from time to 
time without the consent of CONTRACTOR. 
 
CONTRACTOR shall provide LEA with all information as requested in writing to secure a Master Contract 
or a renewal. 
 
At a minimum, such information shall include copies of teacher credentials and clearance, insurance 
documentation, and CDE certification.  LEA may require additional information as applicable. If the 
application packet is not completed and returned to LEA, no Master Contract will be issued.  If 
CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 
within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 
newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 
Master Contract’s effective date.  If CONTRACTOR fails to execute the new Master Contract within such 
ninety day period, all payments shall cease until such time as the new Master Contract for the current school 
year is signed and returned to LEA by CONTRACTOR.  (Ed. Code §§ 56366(c)(1)-(2).)  In the event that 
this Master Contract expires or terminates, CONTRACTOR shall continue to be bound to all of the terms 
and conditions of the most recent executed Master Contract between CONTRACTOR and LEA for so long 
as CONTRACTOR is servicing authorized LEA students at the discretion of LEA. 
 

6. INDIVIDUAL SERVICES AGREEMENT 
  
 This Master Contract shall include an Individual Services Agreement (“ISA”) developed for each LEA 

student for whom CONTRACTOR is to provide special education and/or related services.  An ISA shall only 
be issued for LEA students enrolled with the approval of LEA pursuant to California Education Code section 
56366(a)(2)(A).  An ISA may be effective for more than one contract year provided that there is a concurrent 
Master Contract in effect.  In the event that this Master Contract expires or terminates, CONTRACTOR shall 
continue to be bound to all of the terms and conditions of the most recent executed ISAs between 
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA students.  
 
Any and all changes to an LEA student’s educational placement/program provided under this Master Contract 
and/or an ISA shall be made solely on the basis of a revision to the LEA student’s IEP.  At any time during 
the term of this Master Contract, an LEA student’s parent, CONTRACTOR, or LEA may request a review 
of an LEA student’s IEP subject to all procedural safeguards required by law.  
 

 Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 
in the IEP unless the CONTRACTOR and LEA agree otherwise in the ISA.  (Ed. Code § 56366(a)(5); Cal. 
Code Regs., tit. 5, § 3062(e).)  In the event the CONTRACTOR is unable to provide a specific service at any 
time during the life of the ISA, the CONTRACTOR shall notify LEA in writing within five (5) business days 
of the last date a service was provided.  CONTRACTOR shall provide any and all subsequent compensatory 
service hours awarded to an LEA student as a result of lack of provision of services while the student was 
served by the nonpublic school or agency. 
 
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 
CONTRACTOR shall abide by the “stay-put” requirements of state and Federal law unless the parent and 



 

 
 - 4 - 
 
 

LEA voluntarily agree otherwise, or an interim alternative educational setting is deemed lawful and 
appropriate by OAH consistent with applicable state and federal law, including Title 20 U.S.C. Section 
1415(k)(3)(B)(ii)(II).  CONTRACTOR shall adhere to all LEA requirements concerning changes in 
placement.  

 
Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 
Contract may be appealed to the County Superintendent of Schools of the County where LEA is located, or 
the State Superintendent of Public Instruction pursuant to the provisions of California Education Code section 
56366(c)(2). 

 
7. DEFINITIONS   
 
 The following definitions shall apply for purposes of this contract: 
 

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the 
California Department of Education and its officers, agents, and employees.  

 
b. The term “authorized LEA representative” means a LEA administrator designated to be responsible 

for nonpublic school/agencies.  It is understood that a representative of the Special Education Local 
Plan Area (“SELPA”) of which LEA is a member is an authorized LEA representative in 
collaboration with LEA.  LEA maintains sole responsibility for the Master Contract, unless otherwise 
specified in the Master Contract. 

 
c. The term “credential” means a valid credential, life diploma, permit, or document in special 

education or Pupil Personnel Services issued by, or under the jurisdiction of, the California State 
Board of Education if issued prior to 1970 or the California Commission on Teacher Credentialing, 
which entitles the holder thereof to perform services for which certification qualifications are 
required as defined in Title 5 of the California Code of Regulations section 3001(g). 

 
d. In accordance with Title 5 of the California Code of Regulations section 3001(r), the term "qualified" 

means that a person holds a certificate, permit, or other document equivalent to that which staff in a 
public school are required to hold to provide special education and designated instruction and 
services and has met Federal and state certification, licensing, registration, or other comparable 
requirements which apply to the area in which he or she is providing special education or related 
services, including but not limited to the requirements set forth in Title 34 of the Code of Federal 
Regulations sections 200.56 and 200.58, California Code of Regulations, title 5, sections 3064 and 
3065 and California Education Code section 56366.1(n)(1)), or, in the absence of such requirements, 
the state-education-agency–approved or recognized requirements, and adheres to the standards of 
professional practice established in Federal and state law or regulation, including the standards 
contained in the California Business and Professions Code and the scope of practice as defined by 
the licensing or credentialing body.   

 
Nothing in this definition shall be construed as restricting the activities or services of a graduate 
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree 
at an accredited or approved college or university, as authorized by state laws or regulations.  (Cal. 
Code Regs., tit. 5, § 3001(r).) 

 
e. The term “license” means a valid non-expired document issued by a licensing agency within the 

Department of Consumer Affairs or other state licensing office authorized to grant licenses and 
authorizing the bearer of the document to provide certain professional services or refer to themselves 
using a specified professional title.  This includes, but is not limited to mental health and board and 
care services at a residential placement.  If a license is not available through an appropriate state 
licensing agency, a certificate of registration with the appropriate professional organization at the 
national or state level which has standards established for the certificate that are equivalent to a 
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license shall be deemed to be a license as defined in Title 5 of the California Code of Regulations 
section 3001(l). 

 
f. “Parent” means:  

i. a biological or adoptive parent, unless the biological or adoptive parent does not have legal 
authority to make educational decisions for the child;  

ii. a guardian generally authorized to act as the child’s parent or authorized to make educational 
decisions for the child;  

iii. an individual acting in the place of a biological or adoptive parent, including a grandparent, 
stepparent, or other relative with whom the child lives, or an individual who is legally responsible 
for the child’s welfare;   

iv. a surrogate parent; or  
v. a foster parent if the authority of the biological or adoptive parent to make educational decisions 

on the child’s behalf has been specifically limited by court order in accordance with Title 34 of 
the Code of Federal Regulations sections 300.30(a)(2) or (b)(2).   
 

Parent does not include the state or any political subdivision of government or the nonpublic school 
or agency under contract with LEA for the provision of special education or designated instruction 
and services for a child. (Ed. Code § 56028.) 

 
g. The term “days” means calendar days unless otherwise specified. 
 
h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those 

in comparable LEA programs. 
 
i. The phrase “billable day of attendance” means a school day as defined in California Education Code 

section 46307, in which an LEA student is in attendance and in which instructional minutes meet or 
exceed those in comparable LEA programs unless otherwise stipulated in an IEP or ISA. 

 
j. It is understood that the term “Master Contract” also means “Agreement” and may be referred to as 

such in this document. 
 

ADMINISTRATION OF CONTRACT 
 
8. NOTICES 
  

All notices provided for by this Master Contract shall be in writing.  Notices shall be mailed or delivered by 
hand and shall be effective as of the date of receipt by addressee.    

 
All notices mailed to LEA shall be addressed to the person and address as indicated on the signature page of 
the Master Contract.  Notices to CONTRACTOR shall be addressed as indicated on signature page of this 
Master Contract. 

 
9. MAINTENANCE OF RECORDS   
 

All records shall be maintained by CONTRACTOR as required by state and Federal laws and regulations.  
Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) years 
after the termination of this Master Contract.  For purposes of this Master Contract, “records” shall include, 
but not be limited to pupil records as defined by California Education Code section 49061(b) including 
electronically stored information; cost data records as set forth in Title 5 of the California Code of Regulations 
section 3061; registers and roll books of teachers and/or daily service providers; chart notes, Medi-Cal logs, 
daily service logs and notes and other documents used to record the provision of related services (including 
supervision); daily service logs and notes used to record the provision of services provided by instructional 
assistants, behavior intervention aides, bus aides and supervisors; current transcripts, grade or progress 
reports, behavioral data, IEP/IFSPs, signature pages, and reports; absence verification records (parent/doctor 
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notes, telephone logs, and related documents); bus rosters; staff lists specifying credentials held; business 
licenses held; documents evidencing other staff qualifications including social security numbers, dates of 
hire, and dates of termination; records of employee training and certification, staff time sheets; non-paid staff 
and volunteer sign-in sheets; transportation and other related services subcontracts; school calendars; 
bell/class schedules when applicable; liability and worker’s compensation insurance policies; state nonpublic 
school and/or agency certifications; by-laws; lists of current board of directors/trustees, if incorporated; all 
budgetary information, including operating budgets submitted by CONTRACTOR to LEA for the relevant 
contract period being audited, statements of income and expenses; general journals; cash receipts and 
disbursement books, general ledgers and supporting documents and other documents evidencing financial 
expenditures; Federal/state payroll quarterly reports (Form 941/DE3DP); and bank statements and canceled 
checks or facsimile thereof. 

 
 CONTRACTOR shall maintain LEA student records in a secure location to ensure confidentiality and 

prevent unauthorized access.  CONTRACTOR shall maintain a current list of the names and positions of 
CONTRACTOR’S employees who have access to confidential records.  CONTRACTOR shall maintain an 
access log for each LEA student’s record which lists all persons, agencies, or organizations requesting or 
receiving information from the record and the legitimate interests therefore.  Such log shall be maintained as 
required by California Education Code section 49064 and include the name, title, agency/organization 
affiliation, and date/time of access for each individual requesting or receiving information from an LEA 
student’s record.  Such log needs not to record access to an LEA student’s records by: (a) an LEA student’s 
parent; (b) an individual to whom written consent has been executed by an LEA student’s parent; or (c) 
employees of LEA or CONTRACTOR having a legitimate educational interest in requesting or receiving 
information from the record.  CONTRACTOR/LEA shall maintain copies of any written parental concerns 
granting access to student records.  For purposes of this paragraph, “employees of LEA or CONTRACTOR” 
do not include subcontractors.  CONTRACTOR shall grant parents access to student records and comply 
with parents’ requests for copies of student records, as required by state and Federal laws and regulations.  
LEA shall have access to and receive copies of any and all documents required to be maintained by 
CONTRACTOR within five (5) business days of a request.  CONTRACTOR agrees, in the event of school 
or agency closure, to forward all records within ten (10) business days to LEA.  

 
10. SEVERABILITY CLAUSE 
 
 If any provision of this Master Contract is held, in whole or in part, to be unenforceable for any reason, the 

remainder of that provision and of the entire Master Contract shall be severable and remain in effect. 
 
11. SUCCESSORS IN INTEREST 
 
 This contract binds CONTRACTOR’S successors and assignees.  CONTRACTOR shall notify LEA, in 

writing, of any change of ownership or corporate control within ten (10) business days of such change. 
 
12. VENUE AND GOVERNING LAW 
  
 The laws of the State of California shall govern the terms and conditions of this Master Contract with venue 

in the County where LEA is located. 
 
13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND 

ADMINISTRATIVE GUIDELINES 
 
This Master Contract may be modified or amended by LEA to conform to administrative and statutory 
guidelines issued by any state, Federal or local governmental agency.  LEA shall provide CONTRACTOR 
thirty (30) days’ notice of any such changes or modifications made to conform to administrative or statutory 
guidelines and a copy of the statute or regulation upon which the modification or changes are based. 
 

14. TERMINATION 
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 This Master Contract or an Individual Services Agreement may be terminated for cause.  Cause shall include 
but not be limited to non-maintenance of current nonpublic school certification, failure of either LEA or the 
CONTRACTOR to maintain the standards required under the Master Contract and/or Individual Services 
Agreement, or other material breach of this Master Contract by CONTRACTOR or LEA.  For purposes of 
Non Public School placement, the cause shall not be the availability of a public class initiated during the 
period of the Master Contract unless the parent agrees to the transfer of the student to a public school program 
at an IEP team meeting.  To terminate the Master Contract, either party shall give twenty (20) days prior 
written notice to the other party (Ed. Code § 56366(a)(4)).  Notwithstanding the foregoing, this Master 
Contract may be terminated immediately, without twenty days prior notice and at the LEA’s discretion, if 
LEA determines that there are significant health or safety concerns or there has been a suspension or 
revocation of CONTRACTOR’s certification.  If this Master Contract is terminated with twenty days’ notice, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract on the date of termination.  If the Master Contract is terminated immediately, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract within five (5) business days.  ISAs are void upon termination of this Master Contract, 
except as provided in Paragraphs 5 or 6.  CONTRACTOR or LEA may terminate an ISA for cause, without 
terminating the Master Contract in its entirety.  To terminate the ISA, either party shall also give twenty (20) 
days prior written notice to the other. 

 
15. INSURANCE 
 
 CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force and effect, during the 

term of this Agreement, the following insurance coverage from a California licensed and/or admitted insurer 
with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, liabilities, 
costs and expenses (including counsel fees) arising out of or in connection with CONTRACTOR's fulfillment 
of any of its obligations under this Agreement or either party's use of the work or any component or part 
thereof: 

 
 PART I – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 
 

A. Commercial General Liability Insurance, including both bodily injury and property damage, 
with limits as follows:  

 
$5,000,000 per occurrence 
$   500,000 fire damage 
$       5,000 medical expenses 
$1,000,000 personal & adv. injury 
$10,000,000 general aggregate 
$2,000,000 products/completed operations aggregate 

 
The policy may not exclude coverage for claims arising from or relating to claims for sexual molestation 
or abuse.  CONTRACTOR must provide proof that CONTRACTOR’s Commercial General Liability 
Insurance covers claims for sexual molestation or abuse.   
 
In the event that CONTRACTOR’s policy should have an exclusion for sexual molestation or abuse 
claims, then CONTRACTOR shall be required to procure a supplemental policy providing such 
coverage and provide proof thereof.  
 
Where CONTRACTOR is a Non-Public School or Non-Public Agency with extensive student contact, 
sexual molestation and abuse coverage limits shall cover a minimum of $10,000,000 per occurrence and 
$30,000,000 general aggregate.   The supplemental policy providing coverage for sexual molestation or 
abuse claims shall name the LEA and the Board of Education as named additional insureds.  Any 
endorsements issued for the supplemental policy shall also apply to and provide coverage to LEA.  
Certificates of Insurance, additional insured endorsement and declaration of insurance coverages shall 
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be provided to LEA.  All premiums on all insurance policies shall be paid by CONTRACTOR and shall 
be deemed included in CONTRACTOR’s obligations under this contract at no additional charge. 
 
For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 
insurance coverage, including any supplemental policy covering sexual molestation and abuse claims, 
shall be primary insurance with respect to the LEA, its subsidiaries, officials and employees.  Any 
insurance or self-insurance maintained by the LEA, its subsidiaries, officials and employees shall be 
excess of the CONTRACTOR's insurance and shall not contribute with it.  

 
B. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a 

$1 million combined single limit. 
 

If no owned automobiles, then only hired and non-owned is required. If CONTRACTOR uses a vehicle 
to travel to/from school sites, between schools and/or to/from students’ homes or other locations as 
approved service locations by the LEA, CONTRACTOR must comply with State of California auto 
insurance requirements. 

 
C. Workers’ Compensation and Employers Liability Insurance in accordance with provisions of 

California Labor Code sections 3200 et seq., adequate to protect CONTRACTOR from claims 
that may arise from its operations pursuant to the California Workers’ Compensation Insurance 
and Safety Act and in accordance with applicable state and Federal laws. 

 
Part A – Statutory Limits 
Part B – $1,000,000/$1,000,000/$1,000,000 Employers Liability 

 
D. Errors & Omissions (E & O)/Malpractice (Professional Liability) Insurance, including 

sexual molestation and abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability policy by endorsement or separate policy, with the following 
limits: 

 
$1,000,000 per occurrence 
$2,000,000 general aggregate 

 
E. CONTRACTOR, upon execution of this Master Contract and periodically thereafter upon request, 

shall furnish the LEA with certificates of insurance evidencing such coverage.  The certificate of 
insurance shall include a ten (10) day non-renewal notice provision.  The Commercial General 
Liability and Automobile Liability policy shall name the LEA and the Board of Education as 
named additional insureds and shall be endorsed on all policies.  Certificate of Insurance, 
additional insured endorsement and declaration of insurance coverages shall be provided to LEA.  
All premiums on all insurance policies shall be paid by CONTRACTOR and shall be deemed 
included in CONTRACTOR’s obligations under this contract at no additional charge. 

 
F. Any deductibles or self-insured retentions above $100,000 must be disclosed to and approved by 

the LEA.  At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole 
cost, to:  (a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles 
or self-insured retentions with respect to the LEA, its officials and employees, or (b) procure a 
bond guaranteeing payment of losses and related investigation. 

 
G. For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 

insurance coverage shall be primary insurance with respect to the LEA, its subsidiaries, officials 
and employees.  Any insurance or self-insurance maintained by the LEA, its subsidiaries, officials 
and employees shall be excess of the CONTRACTOR's insurance and shall not contribute with 
it. 
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H. All Certificates of Insurance may reference the contract number, name of the school or agency 
submitting the certificate, and the location of the school or agency submitting the certificate on 
the certificate. 

 
PART II – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH A 

RESIDENTIAL TREATMENT FACILITY (“RTC”) 
 

When CONTRACTOR is a nonpublic school affiliated with a residential treatment center 
(“NPS/RTC”), the following insurance policies are required: 

 
A. Commercial General Liability Insurance including both bodily injury and property damage, 

with limits of at least $3,000,000 per Occurrence and $6,000,000 in General Aggregate.  The 
policy shall be endorsed to name the LEA and the Board of Education as named additional 
insureds and shall provide specifically that any insurance carried by the LEA which may be 
applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary despite 
any conflicting provisions in the RTC’s policy.  Coverage shall be maintained with no self-insured 
retention above $100,000 without the prior written approval of the LEA. 

 
B. Workers' Compensation Insurance in accordance with provisions of the California Labor Code 

adequate to protect the RTC from claims that may arise from its operations pursuant to the 
Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation Insurance 
coverage must also include Employers Liability coverage with limits of 
$1,000,000/$1,000,000/$1,000,000. 

 
C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per 

Occurrence if the RTC does not operate a student bus service.  If the RTC provides student bus 
services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence. 

 
D. Fidelity Bond or Crime coverage shall be maintained by the RTC to cover all employees who 

process or otherwise have responsibility for RTC funds, supplies, equipment or other assets. 
Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured retention. 

 
E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of 

$3,000,000 per occurrence and $6,000,000 general aggregate. 
 

F. Sexual Molestation and Abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability or Professional liability policy by endorsement, with minimum 
limits of $3,000,000 per occurrence and $6,000,000 general aggregate. 

 
If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this 
section is necessary, either party may reopen negotiations to modify the insurance obligations.   

 
16. INDEMNIFICATION AND HOLD HARMLESS 
 
 To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members, 

administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by negligence, intentional act, or willful act or omission of CONTRACTOR, including, 
without limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it 
(excluding LEA and LEA Indemnities). The duty and obligation to defend shall arise immediately upon 
tender of a claim or lawsuit to the CONTRACTOR. The LEA shall have the right, in its sole discretion, to 
select counsel of its choice to provide the defense at the sole cost of the CONTRACTOR or the applicable 
insurance carrier. 
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 To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members, 
administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by the negligent or willful act or omission of LEA, including, without limitation, its 
agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding 
CONTRACTOR and/or any CONTRACTOR Indemnities). 

 
 LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-

insurance covers district employees acting within the course and scope of their respective duties and that its 
self-insurance covers LEA’s indemnification obligations under this Master Contract. 

 
17. INDEPENDENT CONTRACTOR 
 
 Nothing herein contained shall be construed to imply a joint venture, partnership or principal-agent 

relationship between LEA and CONTRACTOR. CONTRACTOR shall provide all services under this 
Agreement as an independent contractor, and neither party shall have the authority to bind or make any 
commitment on behalf of the other.  Nothing contained in this Agreement shall be deemed to create any 
association, partnership, joint venture or relationship of principal and agent, master and servant, or employer 
and employee between the Parties or any affiliates of the Parties, or between LEA and any individual assigned 
by CONTRACTOR to perform any services for LEA.   

 
 If LEA is held to be a partner, joint venturer, co-principal, employer or co-employer of CONTRACTOR, 

CONTRACTOR shall indemnify and hold harmless LEA from and against any and all claims for loss, 
liability, or damages arising from that holding, as well as any expenses, costs, taxes, penalties and interest 
charges incurred by LEA as a result of that holding. 

  
18. SUBCONTRACTING 
 

CONTRACTOR shall not enter into any subcontracting relationship without first obtaining final written 
approval of LEA.  Should CONTRACTOR wish to subcontract for special education and/or related services 
pursuant to this Master Contract, it must provide written notification to LEA before any subcontracting 
arrangement is made.  In the event LEA determines that it can provide the subcontracted service(s) at a lower 
rate, LEA may elect to provide such service(s).  If LEA elects to provide such service(s), LEA shall provide 
written notification to CONTRACTOR within five (5) days of receipt of CONTRACTOR’S original request 
and CONTRACTOR shall not subcontract for said services.   
 
Should LEA approve in concept of CONTRACTOR subcontracting for services, CONTRACTOR shall 
submit the proposed subcontract to LEA for approval.  CONTRACTOR shall incorporate all of the provisions 
of this Master Contract in all subcontracts to the fullest extent possible.  Furthermore, when developing 
subcontracts for the provision of special education and/or related services (including but not limited to, 
transportation) for any student, CONTRACTOR shall cause each subcontractor to procure and maintain 
indemnification and insurance requirements which comply with the provisions of Paragraphs 15 and 16 of 
this Master Contract, for the duration of the term of each subcontract.  If a proposed subcontract is approved 
by LEA, each subcontractor must furnish LEA with original endorsements and certificates of insurance 
effecting coverage required by Paragraph 15 of this Master Contract.  The endorsements are to be signed by 
a person authorized by that insurer to bind coverage on its behalf.  Unless otherwise agreed to by LEA, the 
endorsements are to be on forms provided by the LEA.  All endorsements are to be received and approved 
by LEA before the subcontractor’s work commences.  The Commercial General Liability and Automobile 
Liability policies shall name the LEA/SELPA and the LEA Board of Education as additional insureds.   
 
As an alternative to the LEA’s forms, a subcontractor’s insurer may provide, with prior LEA approval, 
complete, certified copies of all required insurance policies, including endorsements effecting the coverage 
required by this Master Contract.  All Certificates of Insurance must reference the LEA contract number, 
name of the school or agency submitting the certificate, designation of NPS or NPA, and the location of the 
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school or agency submitting the certificate.  In addition, all subcontractors must meet the requirements as 
contained in Paragraph 45 (Clearance Requirements) and Paragraph 46 (Staff Qualifications) of this Master 
Contract.  No subcontract shall be considered final without LEA approval. 

 
19. CONFLICTS OF INTEREST  
 
 CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its Board 

of Directors (or Trustees), if it is incorporated.  CONTRACTOR and any member of its Board of Directors 
(or Trustees) shall avoid and disclose any relationship with LEA that constitutes or may constitute a conflict 
of interest pursuant to California Education Code section 56042 and Government Code section 56042 
including, but not limited to, employment with LEA, provision of private party assessments and/or reports, 
and attendance at IEP team meetings acting as a student’s advocate.  Pursuant to California Education Code 
section 56042, an attorney or advocate for a parent of an individual with exceptional needs shall not 
recommend placement at CONTRACTOR’S facility if the attorney or advocate is employed or contracted 
by the CONTRACTOR, or will receive a benefit from the CONTRACTOR, or otherwise has a conflict of 
interest. 

 
Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with 
CONTRACTOR nor amend an existing ISA for an LEA student when a recommendation for special 
education and/or related services is based in whole or in part on assessment(s) or reports provided by 
CONTRACTOR to an LEA student without prior written authorization by LEA. This paragraph shall apply 
to CONTRACTOR regardless of when an assessment is performed or a report is prepared (i.e. before or after 
an LEA student is enrolled in CONTRACTOR’S school/agency) or whether an assessment of an LEA student 
is performed or a report is prepared in the normal course of the services provided to an LEA student by 
CONTRACTOR. To avoid a conflict of interest, and in order to ensure the appropriateness of an Independent 
Educational Evaluation (hereinafter referred to as “IEE”) and its recommendations, LEA may, in its 
discretion, not fund an IEE by an evaluator who provides ongoing service(s) or is sought to provide service(s) 
to the student for whom the IEE is requested.  Likewise, LEA may, in its discretion, not fund services through 
the evaluator whose IEE LEA agrees to fund.   When no other appropriate assessor is available, LEA may 
request and if CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 
 
CONTRACTOR shall not admit a student living within the jurisdictional boundaries of LEA on a private pay 
or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 
funding for the admitted school year from LEA through due process proceedings.  Such action shall constitute 
sufficient good cause for termination of this Master Contract. 
 

20. NON-DISCRIMINATION 
 
CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the basis 
of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, age, 
marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity, gender 
expression, physical or mental disability, genetic information, medical condition, military or veteran status, 
or any other classification protected by Federal or state law, or the perception of one of more of such 
characteristics or association with a person or group with one or more of these actual or perceived 
characteristics.  (Gov. Code § 12940 et seq.) 

 
 
 
 
 
 
EDUCATIONAL PROGRAM 
 
21. FREE AND APPROPRIATE PUBLIC EDUCATION (“FAPE”) 
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 LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan 
(hereinafter referred to as “ITP”) of each LEA student served by CONTRACTOR.  CONTRACTOR shall 
provide to each LEA student special education and/or related services (including transition services) within 
the nonpublic school or nonpublic agency consistent with an LEA student’s IEP and as specified in the ISA.  
If CONTRACTOR is a nonpublic school, CONTRACTOR shall not accept an LEA student if it cannot 
provide or ensure the provision of the services outlined in the student’s IEP.  If an LEA student’s services 
are provided by a third party (i.e. a related services provider) CONTRACTOR shall notify LEA, in writing, 
if the provision of services ceases. 

 
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the 
provision of all appropriate supplies, equipment, and/or facilities for LEA students, as specified in an LEA 
student’s IEP and ISA.  CONTRACTOR shall make no charge of any kind to parents for special education 
and/or related services as specified in an LEA student’s IEP and ISA (including, but not limited to, 
screenings, assessments, or interviews that occur prior to or as a condition of the LEA student’s enrollment 
under the terms of this Master Contract).  LEA shall provide low incidence equipment for eligible students 
with low incidence disabilities when specified in an LEA student’s IEP and ISA.  Such equipment remains 
the property of the SELPA/LEA and shall be returned to the SELPA/LEA when the IEP team determines the 
equipment is no longer needed or when the student is no longer enrolled in the nonpublic school.  
CONTRACTOR shall ensure that facilities are adequate to provide all LEA students with an environment 
which meets all pertinent health and safety regulations.  CONTRACTOR may charge an LEA student’s 
parent(s) for services and/or activities not necessary for the LEA student to receive a free appropriate public 
education after: (a) written notification to an LEA student’s parent(s) of the cost and voluntary nature of the 
services and/or activities; and (b) receipt by LEA of the written notification and a written acknowledgment 
signed by an LEA student’s parent(s) of the cost and voluntary nature of the services and/or activities.  
CONTRACTOR shall adhere to all LEA requirements concerning parent acknowledgment of financial 
responsibility. 
 
Voluntary services and/or activities not necessary for an LEA student to receive a free appropriate public 
education shall not interfere with the LEA student’s receipt of special education and/or related services as 
specified in the LEA student’s IEP and ISA unless LEA and CONTRACTOR agree otherwise in writing. 

 
22. GENERAL PROGRAM OF INSTRUCTION 
 
 All nonpublic school and nonpublic agency services shall be provided consistent with the area of certification 

specified by CDE Certification and as defined in California Education Code section 56366 et seq. and shall 
ensure that facilities are adequate to provide LEA students with an environment which meets all pertinent 
health and safety regulations. 

 
 When CONTRACTOR is a nonpublic school, CONTRACTOR’S general program of instruction shall: (a) 

utilize evidence-based practices and predictors and be consistent with LEA’s standards regarding the 
particular course of study and curriculum; (b) include curriculum that addresses mathematics, literacy and 
the use of educational, assistive technology and transition services; (c) be consistent with CDE’s standards 
regarding the particular course of study and curriculum; (d) provide the services as specified in an LEA 
student’s IEP and ISA.  LEA students shall have access to: (a) State Board of Education (“SBE”) - adopted 
Common Core State Standards (“CCSS”) for curriculum and the same instructional materials for 
kindergarten and grades 1 to 8, inclusive; and provide standards–aligned core curriculum and instructional 
materials for grades 9 to 12, inclusive, used by a local education agency (“LEA”), that contracts with the 
nonpublic school: (b) college preparation courses; (c) extracurricular activities such as art, sports, music and 
academic clubs; (d) career preparation and vocational training, consistent with transition plans pursuant to 
state and Federal law and; (e) supplemental assistance, including individual academic tutoring, psychological 
counseling, and career and college counseling.  When appropriate, CONTRACTOR shall utilize the 
designated curriculum guidelines for students with moderate to severe disabilities who participate in the 
State’s alternative assessment.  These students shall have access to the core content, activities, and 
instructional materials delineated within these curriculum guidelines.  CONTRACTOR’S general program 
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of instruction shall be described in writing and a copy provided to LEA prior to the effective date of this 
Master Contract. 

 
When CONTRACTOR serves LEA students in grades nine through twelve inclusive, LEA shall provide to 
CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 
toward graduation or completion of LEA’s diploma requirements.  CONTRACTOR shall not award a high 
school diploma to LEA students who have not successfully completed all of LEA’s graduation requirements. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’S general 
program of instruction and/or services shall utilize evidence-based practices and predictors and be consistent 
with LEA and CDE guidelines/certifications and any state licensing requirements and shall be provided as 
specified in an LEA student’s IEP and ISA.  The nonpublic agency providing Behavior Intervention Services 
shall develop a written plan that specifies the nature of their nonpublic agency service for each student within 
thirty (30) days of enrollment and shall be provided in writing to LEA.  School-based services may not be 
unilaterally converted by CONTRACTOR to a substitute program or provided at a location not specifically 
authorized by the IEP team.  Except for services provided by a contractor that is a licensed children’s 
institution (“LCI”), all services not provided in the school setting require the presence of a parent, guardian 
or adult caregiver during the delivery of services, provided such guardian or caregiver has a signed 
authorization by the parent or legal guardian to authorize emergency services as requested.  LCI contractors 
shall ensure that appropriate and qualified residential or clinical staff is present during the provision of 
services under this Master Contract.  CONTRACTOR shall immediately notify LEA in writing if no parent, 
guardian, or adult caregiver is present.  CONTRACTOR shall provide to LEA a written description of the 
services and location provided prior to the effective date of this Master Contract.  Contractors providing 
Behavior Intervention Services must have a trained behaviorist or trained equivalent on staff who is qualified 
and responsible for the design, planning, and implementation of behavioral interventions as the law requires.  
(Cal. Code Regs., tit. 5, § 3051.23; Ed. Code § 56366.10(e).)  It is understood that Behavior Intervention 
Services are limited per CDE Certification and do not constitute an instructional program. 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide transportation nor 
subcontract for transportation services for students unless LEA and CONTRACTOR agree otherwise in 
writing. 
 

23. INSTRUCTIONAL MINUTES 
 

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day 
provided by CONTRACTOR shall be at least equivalent to the number of instructional minutes per school 
day provided to LEA students at like grade level attending LEA schools and shall be specified in an LEA 
student’s ISA developed in accordance with the LEA student’s IEP. 
 
For students in grades kindergarten through 12, inclusive, unless otherwise specified in the student’s IEP and 
ISA, the number of instructional minutes, excluding breakfast, recess, lunch and pass time shall be the same 
as the California Education Code prescribes for the LEA. 

 
The total number of annual instructional minutes shall be at least equivalent to the total number of annual 
instructional minutes provided to LEA students attending LEA schools in like grade levels unless otherwise 
specified in an LEA student’s IEP and ISA. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes 
per school day provided by CONTRACTOR shall be specified in an LEA student’s ISA developed in 
accordance with the LEA student’s IEP. 

24. CLASS SIZE  
 
 When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that class size shall not exceed 

a ratio of one teacher per twelve (12) students unless CONTRACTOR and LEA agree otherwise in writing.  
Upon prior written approval by an authorized LEA representative, class size may be temporarily increased 
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by a ratio of 1 teacher to fourteen (14) students when necessary during the regular or extended school year 
to provide services to students with disabilities. 

 
 In the event a nonpublic school is unable to fill a vacant teaching position responsible for direct instruction 

to students, and the vacancy has direct impact on the California Department of Education Certification of 
that school, the nonpublic school shall develop a plan to ensure appropriate coverage of students by first 
utilizing existing certificated staff.  The nonpublic school and LEA may agree to one 30 school day period 
per contract year where class size may be increased to ensure coverage by an appropriately credentialed 
teacher.  Such an agreement shall be in writing and signed by both Parties.  This provision does not apply to 
a nonpublic agency. 

 
 CONTRACTOR providing special education instruction for individuals with exceptional needs between the 

ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child 
ratios pursuant to California Education Code sections 56440 et seq.  

 
25. CALENDARS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall submit to LEA a school calendar with 
the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent 
to the number of days determined by LEA’s extended school year calendar.  Billable days shall include only 
those days that are included on the submitted and approved school calendar, and/or required by the IEP 
(developed by LEA) for each student.  CONTRACTOR shall not be allowed to change its school calendar 
and/or amend the number of billable days without the prior written approval of LEA.  Nothing in this Master 
Contract shall be interpreted to require LEA to accept any requests for calendar changes.  In the event LEA 
adjusts the number of school days for the regular school year and/or extended school year, the approved 
number of days shall become the total billable days for the nonpublic school or agency.  In such a case, an 
amended calendar shall be provided by CONTRACTOR for LEA approval. 
 
Unless otherwise specified by an LEA student’s IEP, educational services shall occur at the school site.  A 
student shall only be eligible for extended school year services if such are recommended by his/her IEP team 
and the provision of such is specifically included in the ISA.  Extended school year shall consist of twenty 
(20) instructional days, unless otherwise agreed upon by the IEP team convened by LEA.  Any days of 
extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to 
the start of the extended school year.   
 
Student must have actually been in attendance during the regular school year and/or during extended school 
year and actually received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic school service.  Any instructional days provided without this written agreement shall be at the sole 
financial responsibility of the CONTRACTOR. 
 
CONTRACTOR shall observe only the same legal holidays as LEA.  As of the execution of this Master 
Contract, these holidays are:  Labor Day, Veteran’s Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Martin Luther King, Jr. Day, Lincoln’s Birthday, Washington’s Birthday, Memorial Day, and 
Independence Day.  With the approval of LEA, CONTRACTOR may revise the date upon which 
CONTRACTOR closes in observance of any of the holidays observed by LEA. 
 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA-
developed/approved calendar prior to the initiation of services.  CONTRACTOR herein agrees to observe 
holidays as specified in LEA-developed/approved calendar.  CONTRACTOR shall provide services pursuant 
to LEA-developed/approved calendar; or as specified in an LEA student’s IEP and ISA.  Unless otherwise 
specified in an LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only 
those days that an LEA student’s school of attendance is in session and the LEA student attends school.  
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CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on LEA 
calendar unless CONTRACTOR and LEA agree otherwise, in writing.  Student must have actually been in 
attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic agency service provided by CONTRACTOR.  Any instructional days provided without this written 
agreement shall be at the sole financial responsibility of the CONTRACTOR.  In the event of school closures 
due to emergency, payment will follow the procedures in accordance with Paragraph 62.  

 
26. DATA REPORTING  
 
  CONTRACTOR agrees to provide to LEA, all data (including billing information) related to students who 

are served by the CONTRACTOR.  CONTRACTOR agrees to provide all data related to or referenced in 
any and all sections of this Master Contract if requested by LEA.  CONTRACTOR agrees to provide all 
requested information in the format required by LEA.  It is understood that all nonpublic schools and 
nonpublic agencies shall utilize the Special Education Information System (“SEIS”) or comparable 
program/system approved by LEA/SELPA for all IEP development, documenting services, and progress 
reporting.  Additional progress reporting may be required by LEA.  LEA shall provide the CONTRACTOR 
with appropriate software, user training and proper internet permissions to allow adequate access so that this 
information may be compiled. 

 
  Using forms developed by the California Department of Education or as otherwise mutually agreed upon by 

CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all 
incidents in which a statutory offense is committed by any LEA student, regardless if it results in a 
disciplinary action of suspension or expulsion.  This is includes all statutory offenses as described in 
Education Code sections 48900 and 48915.  CONTRACTOR shall also include incidents resulting in the use 
of a behavioral restraint and/or seclusion even if they were not a result of a violation of Education Code 
Sections 48900 and 48915.  (Ed. Code § 49006.) 

   
  LEA shall provide CONTRACTOR with approved forms and/or format for such data including but not 

limited to invoicing, attendance reports and progress reports.  LEA may approve use of CONTRACTOR-
provided forms at its discretion. 

 
27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT  
 
  CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 

Environment (“LRE”) options (and/or dual enrollment options if available and appropriate) for students to 
have access to the general curriculum and to be educated with their nondisabled peers to the maximum extent 
appropriate. 

 
  CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed.  This shall include IEP team consideration 
of supplementary aids and services and goals and objectives necessary for placement in the LRE and 
necessary to enable students to transition to less restrictive settings. 

 
When an IEP team has determined that a student should be transitioned into the public school setting, 
CONTRACTOR shall assist LEA in implementing the IEP team’s recommendations and/or activities to 
support the transition.   

28. STATEWIDE ACHIEVEMENT TESTING 
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR shall administer all Statewide assessments 

within the California Assessment of Student Performance and Progress (“CAASPP”), Desired Results 
Developmental Profile (“DRDP”), California Alternative Assessment (“CAA”), achievement and abilities 
tests (using LEA-authorized assessment instruments), the Fitness Gram, and the English Language 
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Proficiency Assessments for California (“ELPAC”), as appropriate to the student and mandated by LEA 
pursuant to LEA and state and Federal guidelines. 

 
CONTRACTOR is subject to the alternative accountability system developed pursuant to California 
Education Code section 52052, in the same manner as public schools.  Each LEA student placed with 
CONTRACTOR by the LEA shall be tested by qualified staff of CONTRACTOR in accordance with that 
accountability program.  LEA shall provide test administration training to CONTRACTOR’S qualified staff.  
CONTRACTOR shall attend LEA test training and comply with completion of all coding requirements as 
required by LEA. 

 
29. MANDATED ATTENDANCE AT LEA MEETINGS 
 

CONTRACTOR shall attend LEA mandated meetings when legal mandates, and/or LEA policy and 
procedures are reviewed, including but not limited to the areas of: curriculum, high school graduation, 
standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities, 
dual enrollment responsibilities, LRE responsibilities, transition services, standardized testing, and IEPs.  
LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.  Attendance at such 
meetings does not constitute a billable service hour(s). 
 

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS 
 
 CONTRACTOR shall comply with all requirements of California Education Code sections 49005 et seq., 

56521.1, and 56521.2 regarding positive behavior interventions and supports.  Failure to do so shall constitute 
sufficient good cause for termination of this Master Contract.  CONTRACTOR shall ensure that 
CONTRACTOR utilizes a multi-tier system of support (“MTSS”) to address student needs.  CONTRACTOR 
shall also ensure that all staff are trained on the use of positive behavior interventions and supports consistent 
with this Master Contract.  

 
 LEA students who exhibit behaviors that interfere with their learning or the learning of others must receive 

timely and appropriate assessments and positive supports and interventions in accordance with Federal and 
state law and implementing regulations. If the individualized education program (“IEP”) team determines 
that a student’s behavior impedes his or her learning or the learning of others, the IEP team is required to 
consider the use of positive behavioral interventions and supports, and other strategies, to address that 
behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and 
associated Federal regulations. This could mean that instead of developing a Behavior Intervention Plan 
(“BIP”), the IEP team may conclude it is sufficient to address the student’s behavioral problems through the 
development of behavioral goals and behavioral interventions to support those goals. 

 
CONTRACTOR shall maintain a written policy consistent with California Education Code section 56521.1 
regarding emergency interventions and Behavioral Emergency Reports (“BERs”). Further, CONTRACTOR 
shall affirmatively inform each of its employees about the policy, provide each employee a copy thereof, and 
provide training to all employees regarding the policy.  CONTRACTOR shall also ensure that all of its staff 
members are trained at least annually in crisis intervention, emergency procedures, and evidence-based 
practices and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil population.  
Training includes certification with an approved SELPA crisis intervention program.  The training shall be 
provided within 30 days of employment to new staff who have any contact or interaction with pupils during 
the schoolday, and annually to all staff who have any contact or interaction with pupils during the schoolday. 
(Ed. Code 56366.10(f).)  CONTRACTOR shall select and conduct the training in accordance with California 
Education Code section 56366.1. CONTRACTOR shall maintain accurate behavior management training 
records documenting all training completed by all of CONTRACTOR’s employees.  Evidence of all trainings 
shall be submitted to the LEA at least annually at the beginning of the school year, within five (5) business 
days of completion of training for any new hire, or upon request.   

 
Pursuant to California Education Code section 56521.1, emergency interventions shall not be used as a 
substitute for a BIP and shall not be employed longer than necessary to contain the behavior.  Emergency 
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interventions may only be used to control unpredictable, spontaneous behavior that poses clear and present 
danger of serious physical harm to the LEA student or others and that cannot be immediately prevented by a 
response less restrictive than the temporary application of a technique used to contain the behavior.  If a 
situation requires prolonged use of an emergency intervention, staff must seek assistance from the school site 
administrator or a law enforcement agency, as suitable to the situation.  CONTRACTOR shall ensure that all 
staff are trained on the use of emergency interventions.  Evidence of such training shall be submitted to the 
LEA at the beginning of the school year and within five (5) days of completion of training for any new hire.  
Consistent with Paragraph 44 of this Master Contract, LEA may observe and/or audit CONTRACTOR’s 
implementation of BIPs, staff use of behavior interventions, including emergency interventions, at any time, 
and without prior notice.  

 
To prevent emergency interventions from being used in lieu of planned, systematic behavioral interventions, 
the parent, guardian, and LEA shall be notified within one school day, if an emergency intervention is used 
or serious property damage occurs.  The residential care provider shall also be notified, if appropriate.  
CONTRACTOR shall complete a behavior emergency report (“BER”) when an emergency occurs that is 
defined as a serious, dangerous behavior that staff has determined to present a clear and present danger to 
student, self, or others.  A BER is also required if (a) a non-violent physical intervention was used to protect 
the safety of student, self, or others; or (b) a physical intervention has not been used, but an injury or serious 
property damage has occurred.  Use of Personal Safety Techniques (which may or may not have been used) 
does not determine whether a BER is required.  CONTRACTOR shall immediately complete and maintain 
in the file of an LEA student, a BER which shall include all of the following:  (1) The name and age of the 
individual with exceptional needs; (2) The setting and location of the incident; (3) The name of the staff or 
other persons involved; (4) A description of the incident and the emergency intervention used, and whether 
the LEA student is currently engaged in any systematic behavioral intervention plan; and (5) Details of any 
injuries sustained by an LEA student or others, including staff, as a result of the incident.  The BER shall 
immediately be forwarded to LEA for administrative action.  CONTRACTOR shall also notify the LEA and 
parents within twenty-four (24) hours via telephone.   
 
Consistent with the requirements of California Education Code section 56521.1(g), if a BER is written 
regarding an LEA student who does not have a behavior intervention plan, the designated responsible 
administrator shall, within two days, coordinate with the LEA to schedule an IEP team meeting to review the 
BER, to determine the necessity for a functional behavioral assessment, and to determine the necessity for 
an interim plan.  If assessment is not proposed and/or if the IEP team determines that an interim plan is 
determined not to be necessary, the IEP team shall document the reasons for not conducting a functional 
behavioral assessment, not developing an interim plan, or both.   
 
Consistent with the requirements of California Education Code section 56521.1(h), if a BER is written 
regarding an LEA student who has a positive behavioral intervention plan, an incident involving a previously 
unseen serious behavior problem, or where a previously designed intervention is ineffective, the student shall 
be referred to the IEP team to review and determine if the incident constitutes a need to modify the positive 
behavioral intervention plan.  CONTRACTOR shall immediately notify LEA via telephone of any severe or 
increasingly frequent behavior problem, any emergency intervention in response to a previously unseen 
serious behavior problem, or where a previously designed intervention is ineffective, that may require an IEP 
team meeting.   
 
Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay 
for the following interventions, or any other interventions similar to or like the following: (1) Any 
intervention that is designed to, or likely to, cause physical pain, including, but not limited to, electric-shock; 
(2) An intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or 
substances in proximity to the face of the individual; (3) An intervention that denies adequate sleep, food, 
water, shelter, bedding, physical comfort, or access to bathroom facilities; (4) An intervention that is designed 
to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or humiliation, or that 
can be expected to cause excessive emotional trauma; (5) Restrictive interventions that employ a device, 
material, or objects that simultaneously immobilize all four extremities, including the procedure known as 
prone containment, except that prone containment or similar techniques may be used by trained personnel as 
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a limited emergency intervention; (6) Locked seclusion, unless it is in a facility otherwise licensed or 
permitted by state law to use a locked room; (7) An intervention that precludes adequate supervision of the 
individual; (8) An intervention that deprives the individual of one or more of his or her senses.  In the case 
of a child whose behavior impedes the child’s learning or that of others, the IEP team shall consider the use 
of positive behavioral interventions and supports, and other strategies, to address that behavior, consistent 
with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and associated Federal 
regulations. 
 
CONTRACTOR must review and revise all restraint practices when they have an adverse effect on a student 
or are used repeatedly for an individual child, either on multiple occasions within the same classroom or 
multiple uses by the same individual.  CONTRACTOR shall notify the student’s parent/guardian when any 
type of physical or mechanical restraint or seclusion has been used.  Upon the use of any type of physical or 
mechanical restraint or seclusions of a District student, CONTRACTOR shall complete a BER per the 
reporting and notification requirements listed above.  LEA may require a review of restraint practices at any 
time, including but not limited to, in response to an emergency intervention report via telephone, in response 
to observations or audit by LEA staff, in response to a parent’s concern, or in response to BERs forwarded 
to LEA for administrative action.   
 
BEHAVIOR INTERVENTION REPORTING:  Twice annually, CONTRACTOR shall certify that (a) 
CONTRACTOR has reviewed the BERs for each student in conjunction with that student’s IEP and BIP; (b) 
Staff are trained to implement each student’s BIP, including approved or prohibited restraint techniques for 
each student; (c) emergency interventions have only been used when there is a clear or present danger; and 
(d) BERs have been properly completed and forwarded to LEA as required by this Master Contract. 
 
Failure to comply with any of the requirements of Paragraph 30: Positive Behavior Interventions and 
Supports shall constitute sufficient good cause for immediate termination of this Master Contract. 

 
31. STUDENT DISCIPLINE  
 
 CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 

state and Federal law and regulations.  Using forms developed by the California Department of Education or 
as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a 
monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA student, 
regardless if it results in a disciplinary action of suspension or expulsion.  This is includes all statutory 
offenses as described in Education Code sections 48900 and 48915.  CONTRACTOR shall also include 
incidents resulting in the use of a behavioral restraint and/or seclusion even if they were not a result of a 
violation of Education Code Sections 48900 and 48915.  (Ed. Code § 49006.) 

 
When CONTRACTOR seeks to remove an LEA student from his/her current educational placement for 
disciplinary reasons, CONTRACTOR shall submit a written discipline report within 24 hours to LEA and a 
manifestation IEP team meeting shall be scheduled.  Written discipline reports shall include, but not be 
limited to:  The LEA student’s name, grade, race, ethnicity, and gender; the time, date, and description of the 
misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action.  
A copy of the LEA student’s behavior plan, if any, shall be submitted with the written discipline report.  
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP meeting no later 
than the tenth (10th) day of suspension.  CONTRACTOR shall notify and invite LEA representatives to the 
IEP team meeting where the manifestation determination will be made.  

32. IEP TEAM MEETINGS   
 
 An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 

student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 
California Education Code section 52052; (2) whether or not the needs of the student continue to be best met 
at the nonpublic school and/or by the nonpublic agency; and (3) whether changes to the student’s IEP are 
necessary, including whether the student may be transitioned to a public school setting.  (Ed. Code §§ 
56366(a)(2)(B)(i), (ii); 56345(b)(4).) 
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 If an LEA student is to be transferred from a nonpublic school setting into a regular class setting in a public 

school for any part of the school day, the IEP team shall document, if appropriate, a description of activities 
provided to integrate the student into the regular education program, including the nature of each activity as 
well as the time spent on the activity each day or week and a description of the activities provided to support 
the transition of the student from the special education program into the regular education program.  Each 
student shall be allowed to provide confidential input to any representative of his or her IEP team.  Except as 
otherwise provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team 
meetings regarding LEA students for whom ISAs have been or may be executed.  At any time during the 
term of this Master Contract, a parent, the CONTRACTOR or LEA may request a review of the student’s 
IEP, subject to all procedural safeguards required by law, including reasonable notice given to, and 
participation of, the CONTRACTOR in the meeting.  Every effort shall be made to schedule IEP team 
meetings at a time and place that is mutually convenient to the parent(s), the CONTRACTOR and LEA.  
CONTRACTOR shall provide to LEA, at no cost and prior to an annual or triennial IEP team meeting, 
documentation which shows progress on goals and any and all assessments and written assessment reports 
(including testing protocols) created by CONTRACTOR and any of its agents or subcontractors, upon request 
and/or pursuant to LEA policy and procedures.  It is understood that attendance at an IEP meeting is part of 
CONTRACTOR’S professional responsibility and is not a billable service under this Master Contract. 

 
 It is understood that the CONTRACTOR shall utilize the Special Education Information System (“SEIS”) or 

other comparable program/system as approved by LEA solely at LEA’s discretion, for all IEP planning and 
progress reporting.  LEA shall provide training to nonpublic school and nonpublic agency staff, as necessary, 
to ensure access to SEIS or the comparable program/system designated and approved for use by LEA.  The 
nonpublic school and/or nonpublic agency shall maintain confidentiality of all IEP data on SEIS or on the 
LEA-approved comparable program/system, and shall protect the password requirements of the system.  
When a student disenrolls from the nonpublic school or stops receiving services from the nonpublic agency, 
such CONTRACTOR shall discontinue use of SEIS and/or LEA-approved comparable program/system for 
that student. 
 
Changes in any LEA student’s educational program, including instruction, services, or instructional setting 
provided under this Master Contract may only be made on the basis of revisions to the student’s IEP.  In the 
event that the CONTRACTOR believes the student requires a change of placement, the CONTRACTOR 
may request a review of the student’s IEP for the purpose of considering a change in the student’s placement.  
Student is entitled to remain in the last agreed upon and implemented placement unless parent agrees 
otherwise or an interim alternative educational setting is deemed lawful and appropriate by LEA or OAH 
consistent with applicable law.  (20 U.S.C. § 1415(k)(4)(A).) 

 
33. SURROGATE PARENTS AND FOSTER YOUTH   
 
 CONTRACTOR shall comply with all LEA surrogate parent assignments.  Surrogate parents shall serve as 

the child’s parent and have all the rights relative to an LEA student’s education that a parent has under the 
IDEA pursuant to 20 U.S.C. §§ 1414-1482 and 34 C.F.R. §§ 300.1-300.756.  A pupil in foster care shall be 
defined pursuant to California Education Code section 42238.01(b).  The LEA shall annually notify the 
CONTRACTOR who the LEA has designated as the educational liaison for foster children.  When a pupil in 
foster care is enrolled in a nonpublic school by the LEA any time after the completion of the pupil’s second 
year of high school, the CONTRACTOR shall schedule the pupil in courses leading towards graduation based 
on the diploma requirements of the LEA unless provided notice otherwise in writing pursuant to Section 
51225.1. 

 
34. DUE PROCESS PROCEEDINGS   
 

CONTRACTOR shall fully participate in special education due process proceedings including mediations 
and hearings, as requested by LEA.  CONTRACTOR will make CONTRACTOR’s staff available for witness 
preparation and testimony as is necessary to facilitate a due process hearing.  CONTRACTOR shall also fully 
participate in the investigation and provision of documentation related to any complaint filed with the State 
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of California, the Office for Civil Rights, or any other state and/or Federal governmental body or agency.  
Full participation shall include, but in no way be limited to, cooperating with LEA representatives to provide 
complete answers raised by any investigator and/or the immediate provision of any and all documentation 
that pertains to the operation of CONTRACTOR’S program and/or the implementation of a particular 
student’s IEP/ISA.  
 

35.  COMPLAINT PROCEDURES   
 
  CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent complaints.  

These procedures shall include annually notifying and providing parents of LEA students with appropriate 
information (including complaint forms) for the following:  (1) Uniform Complaint Procedures pursuant to 
Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination Policy pursuant to 
Title 5 of the California Code of Regulations section 4960(a); (3) Sexual Harassment Policy pursuant to 
California Education Code section 231.5; (4) Title IX Student Grievance Procedures pursuant to Title 34 of 
the Code of Federal Regulations sections 106.8 and 106.9; (5) Notice of Privacy Practices in compliance with 
Health Insurance Portability and Accountability Act (“HIPAA”), 45 C.F.R. § 164.520; and (6) Notification 
and Complaint Procedures for Disability Access, pursuant to 42 U.S.C. §§ 12101 et seq.  CONTRACTOR 
shall include verification of these procedures to LEA.  CONTRACTOR shall immediately notify LEA of any 
complaints filed against it related to LEA students and provide LEA with all documentation related to the 
complaints and/or its investigation of those complaints, including any and all reports generated as a result of 
an investigation. 

 
36. LEA STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS   
 

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall 
provide to parents, with a concurrent copy sent to LEA, at least four (4) written progress reports/report cards.  
At a minimum, progress reports shall include progress over time towards IEP goals and objectives.  A copy 
of the progress reports/report cards shall be maintained at the CONTRACTOR’S place of business.  

 
CONTRACTOR shall also provide LEA representatives access to supporting documentation used to 
determine progress on any goal or objective, including but not limited to log sheets, chart notes, observation 
notes, data sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack 
of progress on approved goals, objectives, transition plans or behavior support and/or intervention plans.  
LEA may request copies of such data at any time within five (5) years of the date of service.  CONTRACTOR 
agrees to maintain the information for at least five (5) years and also shall provide this data supporting 
progress within 5 business days of request.  Additional time may be granted as needed by LEA. 

 
CONTRACTOR shall complete academic or other assessment of an LEA student ten (10) days prior to the 
LEA student’s annual or triennial review IEP team meeting for the purpose of reporting the LEA student’s 
present levels of performance at the IEP team meeting as required by state and Federal laws and regulations 
and pursuant to LEA policies, procedures, and/or practices.  CONTRACTOR shall provide sufficient copies 
of reports, projected goals and/or any other relevant documents to be reviewed by the IEP team to the District 
no later than five (5) business days prior to an annual or triennial IEP team meeting.  CONTRACTOR shall 
maintain all supporting documentation including but not limited to test protocols and data collection, which 
shall be made available to LEA within five (5) business days of request.   
 
CONTRACTOR is responsible for all assessment costs regarding the updating of goals and objectives, 
progress reporting and the development of present levels of performance.  All other assessments resulting 
from an assessment plan shall be provided by LEA unless LEA specifies in writing a request that 
CONTRACTOR perform such additional assessment.  Such assessment costs may be added to the ISA and/or 
approved separately by LEA at LEA’s sole discretion. 
 
It is understood that all billable hours must be in direct services to pupils as specified in the ISA.  For 
nonpublic agency services, supervision provided by a qualified individual as specified in Title 5 of the 
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California Code of Regulations section 3065, shall be determined as appropriate and included in the ISA.  
Supervision means the direct observation of services, data review, case conferencing and program design 
consistent with professional standards for each professional’s license, certification, or credential. 
 
CONTRACTOR shall not charge an LEA student’s parent(s) or LEA for the development or provision of 
progress reports, report cards, and/or any assessments, including evaluations to obtain present levels of 
performance, interviews, or attendance at any meetings, including but not limited to IEP meetings.  It is 
understood that all billable hours are limited to those specified on the ISA consistent with the IEP.  It is 
understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s record 
and shall be made available to LEA upon written request. 
 

37. TRANSCRIPTS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall prepare transcripts at the close of each 
semester, or upon an LEA student transfer, for LEA students in grades nine (9) through twelve (12) inclusive.  
CONTRACTOR shall submit all transcripts on LEA-approved forms to an LEA student’s school of residence 
for evaluation of progress toward completion of diploma requirements as specified in LEA Procedures.  
CONTRACTOR shall submit to LEA, the names of LEA students and their schools of residence for whom 
transcripts have been submitted as specified by LEA.  All transcripts shall be maintained by CONTRACTOR 
and furnished to LEA upon request, consistent with the parameters of Paragraphs 9 and 26 of this Master 
Contract. 

 
38.  LEA STUDENT CHANGE OF RESIDENCE 
 
  Upon enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify 

CONTRACTOR of an LEA student’s change of residence.  Within five (5) school days after CONTRACTOR 
becomes aware of an LEA student’s change of residence, CONTRACTOR shall notify LEA, in writing, of 
the LEA student’s change of residence.  CONTRACTOR shall maintain, and provide upon request by LEA, 
documentation of such notice to parents.   

 
 If CONTRACTOR had knowledge or should reasonably have had knowledge of an LEA student’s change of 

residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA 
shall not be responsible for the costs of services delivered after the LEA student’s change of residence. 

 
39.  WITHDRAWAL OF LEA STUDENT FROM PROGRAM 
 

CONTRACTOR shall immediately report, by telephone, with a follow-up written notification within five (5) 
business days to the LEA Representative responsible for overseeing nonpublic schools and nonpublic 
agencies, and any other required representative from the California Department of Education, when an LEA 
student is withdrawn without prior notice from school and/or services.  CONTRACTOR shall confirm such 
telephone call on LEA approved forms and submit to LEA and the Department of Education, if required, 
within five (5) business days of the withdrawal, including a student’s change in residence to a residence 
outside of LEA service boundaries, and the student’s discharge against professional advice from a Nonpublic 
School/Residential Treatment Center (“NPS/RTC”).  CONTRACTOR shall assist LEA to verify potential 
dropouts three (3) times per year. 
 

40. PARENT ACCESS 
 
 CONTRACTOR shall provide for reasonable parental access to LEA students and all facilities including, but 

not limited to, the instructional setting, recreational activity areas, meeting rooms and an LEA student’s living 
quarters.  CONTRACTOR shall comply with any known court orders regarding parental visits and access to 
LEA students. 

 
CONTRACTORS operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable 
request for LEA student therapeutic visits in their home or at the NPS/RTC.  CONTRACTOR shall require 
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that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA 
at least thirty (30) days in advance.  CONTRACTOR shall facilitate all parent travel and accommodations 
and provide travel information to parent(s) as appropriate.  Payment by LEA for approved travel-related 
expenses shall be made directly through the LEA. 

 
41.  SERVICES AND SUPERVISION AND PROFESSIONAL CONDUCT 
 

In addition to the requirements set forth in Paragraph 50, if CONTRACTOR provides services on a LEA 
public school campus, CONTRACTOR shall comply with California Penal Code section 627.1 et seq., as 
well as all other LEA and campus-specific policies and procedures regarding visitors to/on school campuses.  
CONTRACTOR shall be responsible for the purchase and provision of the supplies and assessment tools 
necessary to implement the provision of CONTRACTOR services on LEA public school campuses. 

 
42. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL 

TREATMENT CENTER (“RTC”) CONTRACTORS 
 
  If CONTRACTOR is a licensed children’s institution (“LCI”), CONTRACTOR shall adhere to all legal 

requirements regarding educational placements for LCI students as stated in California Education Code 
sections 48853, 51225.1, 51225.3, 512288.1, 51228.2, 56366, 56336(a)(2)(C), 56366.1, and 56366.9, 
California Health and Safety Code section 1501.1(b), and the procedures set forth in the LEA Procedures.  A 
LCI shall not require that a pupil be placed in its nonpublic school as a condition of being placed in its 
residential facility.   

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a LCI, 

CONTRACTOR shall provide to LEA, on a quarterly basis, a list of all LEA students, including those 
identified as eligible for special education.  For those identified special education students, the list shall 
include: 1) special education eligibility at the time of enrollment and 2) the educational placement and 
services specified in each student’s IEP at the time of enrollment. 

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a 

residential treatment center (hereinafter referred to as “NPS/RTC”), CONTRACTOR shall adhere to all legal 
requirements under the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. section 1411 et seq. 
and California Education Code section 56000, et seq.; amended and reorganized by the Individuals with 
Disabilities Education Improvement Act of 2004 (“IDEIA”), 20 U.S.C. section 1401(29); California 
Education Code section 56031and Title 5, California Code of Regulations section 3001 et seq., regarding the 
provision of counseling services, including residential care for students to receive a FAPE as set forth in an 
LEA student’s IEPs. 

 
  Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with nonpublic school 
placement until the date on which an IEP team meeting is convened, the IEP team determines that a nonpublic 
school placement is appropriate, and the IEP is signed by the LEA student’s parent or another adult with 
educational decision-making rights. 

 
  In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this state shall be certified or licensed by that state to provide special education 
and related services and designated instruction and related services to pupils under the Federal Individuals 
with Disabilities Education Act (20 U.S.C. § 1400 et seq.). 

 
43. STATE MEAL MANDATE  
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR and LEA shall satisfy the State Meal 

Mandate under California Education Code sections 49530, 49530.5 and 49550. 
 



 

 
 - 23 - 
 
 

44. MONITORING   
 
 When CONTRACTOR is a nonpublic school, the LEA (or SELPA) shall conduct at least one onsite 

monitoring visit to the NPS during each school year during which the LEA has a pupil attending and with 
which it maintains a master contract.  The monitoring visit shall include, but is not limited to, a review of 
services provided to the pupil through the ISA between the LEA and the NPS, a review of progress the pupil 
is making toward the goals set forth in the pupil’s IEP, a review of progress the pupil is making toward the 
goals set forth in the pupil’s behavioral intervention plan, if applicable, an observation of the pupil during 
instruction, and a walkthrough of the facility.  The LEA (or SELPA) shall report the findings resulting from 
the monitoring visit to the California Department of Education within 60 calendar days of the onsite visit.  

 
 The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does 

not already have pupils enrolled at the school at the time of placement. (Ed. Code § 56366.1.) 
 
 CONTRACTOR shall allow LEA representatives access to its facilities for the purpose of periodic 

monitoring of each LEA student’s instructional program, and shall be invited to participate in the formal 
review of each student’s progress.  LEA representatives shall have access to observe each LEA student at 
work, observe the instructional setting, interview CONTRACTOR, and review each LEA student’s records 
and progress.  Such access shall include unannounced monitoring visits.  When making site visits, LEA shall 
initially report to CONTRACTOR'S site administrative office.  CONTRACTOR shall be invited to 
participate in the review of each student’s progress. 

  
 If CONTRACTOR is also a LCI and/or NPS/RTC, CDE shall annually evaluate whether CONTRACTOR is 

in compliance with California Education Code section 56366.9 and California Health and Safety Code section 
1501.1(b).  LEA may also conduct its own onsite review of a NPS using the LEA’s Quality On-Site NPS 
Review Rubric.  

 
 The State Superintendent of Public Instruction (“Superintendent”) shall monitor CONTRACTOR’S 

facilities, the educational environment, and the quality of the educational program, including the teaching 
staff, the credentials authorizing service, the standards-based core curriculum being employed, and the 
standards-focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR shall 
complete a self-review in year one; (2) the Superintendent shall conduct an onsite review in year two; and 
(3) the Superintendent shall conduct a follow-up visit in year three. 
 
CONTRACTOR shall fully participate in any LEA and CDE compliance review, if applicable, to be 
conducted as aligned with the CDE Onsite Review and monitoring cycle in accordance with California 
Education Code section 56366.1(j).  This review will address programmatic aspects of the nonpublic 
school/agency, compliance with relevant state and Federal regulations, and Master Contract compliance. If 
requested by LEA, CONTRACTOR shall complete and submit a Nonpublic School/Agency Self-Review 
Assessment submitted as specified by LEA.  CONTRACTOR shall conduct any follow-up or corrective 
action procedures related to review findings. 
 
CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause.  
The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 
curriculum/instruction; related services; and contractual, legal, and procedural compliance. 
 
When CONTRACTOR is a nonpublic school, CONTRACTOR shall collect all applicable data and prepare 
the applicable portion of a School Accountability Report Card in accordance with California Education Code 
Section 33126. 
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PERSONNEL 
 
45. CLEARANCE REQUIREMENTS 
 

CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 35021.1 
and 35021.2 including, but not limited to: obtaining clearance from both the California Department of Justice 
(“CDOJ”) and clearance from the Federal Bureau of Investigation (hereinafter referred to as "FBI") for all of 
CONTRACTOR’S employees and volunteers who will have or likely may have any direct contact with LEA 
students.  CONTRACTOR hereby agrees that CONTRACTOR’S employees and volunteers shall not come 
in contact with LEA students until both CDOJ and FBI clearance are ascertained.  CONTRACTOR shall 
further certify in writing to LEA that none of its employees, volunteers (unless CONTRACT ensures that the 
volunteers will have no direct contact with students), or subcontractors who will have, or likely may have 
any direct contact with LEA students, have been convicted of a violent or serious felony as those terms are 
defined in California Education Code section 44237(h), unless despite the employee’s conviction of a violent 
or serious felony, he or she has met the criteria to be eligible for employment pursuant to California Education 
Code section 44237(i) or (j).  Clearance certification shall be submitted to LEA.  In addition, CONTRACTOR 
shall make a request for subsequent arrest service from the CDOJ as required by California Penal Code 
section 11105.2. 
 
Notwithstanding the restrictions on sharing and destroying criminal background check information, 
CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal 
background check clearance and enrollment in subsequent arrest notification service, as provided, for each 
owner, operator, and employee of the nonpublic, nonsectarian school or agency.  CONTRACTOR is required 
to retain the evidence on-site, as specified, for all staff, including those licensed or credentialed by another 
state agency.  Background clearances and proof of subsequent arrest notification service as required by 
California Penal Code section 11105.2 for all staff shall be provided to LEA upon request. 

 
 46. STAFF QUALIFICATIONS  
 
  CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by 

CONTRACTOR to provide classroom and/or individualized instruction or related services are qualified as 
defined in Paragraph 7(d) of this Master Contract, including but not limited to holding a license, certificate, 
permit, or other document equivalent to that which staff in a public school are required to hold to render the 
service consistent with California Education Code section 56366.1(n)(1) and are qualified pursuant to Title 
34 of the Code of Federal Regulations sections 200.56 and 200.58 and Title 5 of the California Code of 
Regulations, sections 3001(r), 3064 and 3065.  Such qualified staff may only provide related services within 
the scope of their professional license, certification or credential and ethical standards set by each profession 
and not assume responsibility or authority for another related services provider or special education teacher’s 
scope of practice. 
 
CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and/or 
services to students with the disabling conditions placed in their program/school through documentation 
provided to the CDE.  (Cal. Code Regs., tit. 5, § 3064(a).) 
 
When CONTRACTOR is a nonpublic school, an appropriately qualified person shall serve as curricular and 
instructional leader, and be able to provide leadership, oversight and professional development. 
 
CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 
teacher assistants respectively pursuant to Federal requirements and California Education Code sections 
45340 et seq. and 45350 et seq.  All paraprofessionals, including, but not limited to instructional aides and 
teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR to 
provide classroom and/or individualized instruction or related services, shall possess a high school diploma 
(or its recognized equivalent) and at least one of the following qualifications:  (a) completed at least two (2) 
years of study at an institution of higher education; or (b) obtained an associate’s (or higher) degree; or (c) 
met a rigorous standard of quality and can demonstrate, through a formal state or local assessment (i) 
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knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; or (ii) knowledge of, 
and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness, as 
appropriate.  CONTRACTOR shall comply with all laws and regulations governing the licensed professions, 
including but not limited to, the provisions with respect to supervision.   
 
In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this State and serving an LEA student shall be certified or licensed by that state 
to provide special education and related services and designated instruction and related services to pupils 
under the Federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).  
 
CONTRACTOR shall ensure that all staff are appropriately trained, consistent with the terms of this Master 
Contract.  CONTRACTOR shall maintain records of all staff trainings, including levels of certification, and 
provide evidence of such training at least annually at the beginning of the school year, within six (6) days of 
completion of training of any new hire, and upon request.    
 

47. CALSTRS RETIREMENT REPORTING 
 
CONTRACTOR shall identify to the LEA any employee (or the CONTRACTOR, if the CONTRACTOR is 
an individual) expected to perform services under this Agreement who is then-receiving California State 
Teachers' Retirement System (“CalSTRS”) benefits, and who may perform creditable service for the LEA as 
defined in Education Code 22119.5.  Identification to the LEA shall include the individual’s full legal name 
and STRS and social security identification numbers.  Before any services by the individual are provided, the 
CONTRACTOR shall provide to the LEA a signed written confirmation from the individual that he/she is 
aware of the separation-from-service requirement and earnings limitations imposed by Education Code 
Sections 22714, 24114, 24116, 24214, 24214.5, and 24215.  CONTRACTOR shall thereafter provide on a 
monthly basis to the LEA the actual amounts paid to the individual for services rendered under this 
Agreement, with the LEA responsible for reporting the individual’s earnings to CalSTRS as required by law 
or regulation.  

 
48. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS 
 

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, certifications, 
permits and/or other documents which entitle the holder to provide special education and/or related services 
by individuals employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR. 
CONTRACTOR shall ensure that all licenses, credentials, permits or other documents are on file at the office 
of the County Superintendent of Schools.  CONTRACTOR shall provide LEA with the verified dates of 
fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for all employees, 
approved subcontractors and/or volunteers prior to such individuals starting to work with any student. 

 
CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR.   
CONTRACTOR shall notify LEA and CDE in writing within thirty (30) days when personnel changes occur 
which may affect the provision of special education and/or related services to LEA students.  
CONTRACTOR shall notify LEA within thirty (30) days if any such licenses, certifications or waivers are 
expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 
lawsuit, or otherwise nullified during the effective period of this Master Contract.  LEA shall not be obligated 
to pay for any services provided by a person whose such licenses, certifications or waivers are expired, 
suspended, revoked, rescinded, or otherwise nullified during the period during which such person is providing 
services under this Master Contract.  Failure to notify LEA of changes in licenses, certifications or 
suspensions shall be good cause for termination of this Master Contract by LEA. 
 
Failure to notify LEA and CDE of any changes in credentialing/licensed staff may result in suspension or 
revocation of CDE certification and shall also suffice as good cause for the suspension or termination of this 
Master Contract by LEA.  
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49. STAFF ABSENCE  
 
 When CONTRACTOR is a nonpublic school and CONTRACTOR’S classroom teacher is absent, 

CONTRACTOR shall provide an appropriately credentialed substitute teacher in the absent teacher’s 
classroom in accordance with California Education Code section 56061.  CONTRACTOR shall provide to 
LEA documentation of substitute coverage on LEA substitute teacher log. Substitute teachers shall remain 
with their assigned class during all instructional time.  LEA shall not be responsible for any payment for 
instruction and/or services when an appropriately credentialed substitute teacher is not provided.  

 
When CONTRACTOR is a nonpublic agency and/or related services provider, and CONTRACTOR’S 
service provider is absent, CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master 
Contract and as determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of 
CONTRACTOR’S service providers.  It is understood that the parent of a student shall not be deemed to be 
a qualified substitute for his/her student.  LEA will not pay for services unless a qualified substitute is 
provided and/or CONTRACTOR provides documentation evidencing the provision of “make-up” services 
by a qualified service provider within thirty (30) calendar days from the date on which the services should 
have been provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any 
circumstances, unless otherwise agreed to in writing by CONTRACTOR and an authorized LEA 
representative. 
 

50. STAFF PROFESSIONAL CONDUCT WHEN PROVIDING SERVICES AT SCHOOL OR SCHOOL 
RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME 
 
It is understood that all employees, subcontractors, and volunteers of any certified nonpublic school or 
nonpublic agency shall adhere to the customary professional and ethical standards when providing services.  
All practices shall only be within the scope of professional responsibility as defined in the professional code 
of conduct for each profession as well as any LEA professional standards as specified in Board policies 
and/or regulations when made available to the CONTRACTOR.   
 
For services provided on a public school campus, sign in/out procedures shall be followed by 
CONTRACTOR providers working in a public school classroom along with all other procedures for being 
on campus consistent with school and LEA policy.  Such policies and procedures shall be made available to 
CONTRACTOR upon CONTRACTOR’S request.  It is understood that the public school credentialed 
classroom teacher is responsible for the instructional program, and all nonpublic agency service providers 
shall work collaboratively with the classroom teacher, who shall remain in charge of the instructional 
program.  Failure to comply with this and all LEA requirements in this regard shall be sufficient cause to 
terminate this Master Contract. 
 
For services provided in a pupil’s home as specified in the IEP, CONTRACTOR must ensure that at least 
one parent of the child or a LEA-approved responsible adult with written and signed authority to make 
decisions in an emergency is present during the provision of services.  The names of any responsible adult 
other than the parent shall be provided to the LEA prior to the start of any home-based services, including 
written and signed authorization in emergency situations.  The responsible adult cannot also be an employee 
associated with the NPS/NPA service provider.  All problems and/or concerns reported to parents, both verbal 
and written shall also be provided to LEA.  It is understood that unless otherwise agreed to by LEA, a public 
school credentialed teacher is responsible for the instructional program and all nonpublic agency related 
service providers shall work collaboratively with the teacher who shall remain in charge of supervising the 
instructional program. 
 

HEALTH AND SAFETY MANDATES 
 
51. HEALTH AND SAFETY   
 

CONTRACTOR shall comply with all applicable Federal, state, local, and LEA laws, regulations, 
ordinances, policies, and procedures regarding student and employee health and safety.  CONTRACTOR 
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shall comply with the requirements of California Education Code sections 35021 et seq., and 49406, and 
California Health and Safety Code section 121545 regarding the examination of CONTRACTOR’S 
employees and volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for each 
individual volunteering, employed, contracted, and/or otherwise hired by CONTRACTOR of such 
compliance before an individual comes in contact with an LEA student. 

 
 CONTRACTOR shall comply with OSHA Bloodborne Pathogens Standards, Title 29 of the Code of Federal 

Regulations section 1910.1030 et seq. and Cal/OSHA’s Bloodborne Pathogens Standards, Title 8 of the 
California Code of Regulations section 5193, when providing medical treatment or assistance to a student.  
CONTRACTOR further agrees to provide annual training for all employees regarding universal health care 
precautions and to post required notices in areas designated in the California Health and Safety Code. 

 
52. FACILITIES AND FACILITIES MODIFICATIONS   
 
  CONTRACTOR shall provide special education and/or related services to LEA students in facilities that 

comply with all applicable Federal, state, and local laws, regulations, and ordinances related, but not limited 
to disability access, fire, health, sanitation, and building standards and safety, fire warning systems, zoning 
permits and occupancy capacity.  When CONTRACTOR is a nonpublic school, CONTRACTOR shall 
conduct fire drills as required by Title 5 of the California Code of Regulations section 550.  During the 
duration of this Agreement, if CONTRACTOR is subject to fines, penalties and findings of non-compliance, 
CONTRACTOR shall assume any and all responsibilities for payment of such financial obligations.  
CONTRACTOR shall also be fully responsible for any structural changes and/or modifications to 
CONTRACTOR’S facilities as required to comply with applicable Federal, state, and local laws, regulations, 
and ordinances.  Failure to notify LEA or CDE of any changes in, major modification or relocation of 
facilities may result in the suspension or revocation of CDE certification and/or suspension or termination of 
this Master Contract by LEA. 

 
  In signing this Agreement, CONTRACTOR certifies that its facilities either comply with Federal and state 

and local laws regarding disability access, or possesses and has available upon demand, a self-evaluation 
and/or transition plan in accordance with said laws. 

 
53. ADMINISTRATION OF MEDICATION  
 

CONTRACTOR shall comply with the requirements of California Education Code section 49423 when 
CONTRACTOR serves an LEA student that is required to take prescription and/or over-the-counter 
medication during the school day.  CONTRACTOR may designate personnel to assist an LEA student with 
the administration of such medication after the LEA student’s parent(s) provide(s) to CONTRACTOR: (a) a 
written statement from a physician detailing the type, administration method, amount, and time schedules by 
which such medication shall be taken; and (b) a written statement from the LEA student’s parent(s) granting 
CONTRACTOR permission to administer medication(s) as specified in the physician’s statement.  
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written statements.  
CONTRACTOR shall maintain a written log for each LEA student to whom medication is administered.  
Such written log shall specify an LEA student’s name, the type of medication, the date, time, and amount of 
each administration, and the name of CONTRACTOR’S employee who administered the medication.  
CONTRACTOR maintains full responsibility for assuring appropriate staff training in the administration of 
such medication consistent with an LEA student’s physician’s written orders.  Any change in medication 
type, administration method, amount or schedule must be authorized by both a licensed physician and parent. 
 
In the event there is an LEA student who is on a prescription medication regimen, the CONTRACTOR is to: 
(a) first obtain a copy of the appropriate medication authorization form available from the LEA student’s 
primary regional or site nurse; or (b) in the event the student does not take prescription medication during 
the school day, but would only take such medication while in the care, custody and control of the 
CONTRACTOR, prior to the commencement of services to the LEA student, CONTRACTOR is to obtain a 
signed copy of the appropriate medication authorization form from the District.  Both the District and 
CONTRACTOR shall retain a copy of the Authorization. 
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54. INCIDENT/ACCIDENT REPORTING   
 
 CONTRACTOR shall electronically submit, within 24 hours, any accident or incident report to LEA.  

CONTRACTOR shall properly submit accident or incident reports as required by the District.  
 
55. CHILD ABUSE REPORTING   
 

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are 
familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and 
procedures as specified in California Penal Code section 11164 et seq. and California Education Code section 
44691.  To protect the privacy rights of all parties involved (i.e. reporter, child and alleged abuser), reports 
will remain confidential as required by law and professional ethical mandates.  A written statement 
acknowledging the legal requirements of such reporting and verification of staff adherence to such reporting 
shall be submitted to LEA.    
 
CONTRACTOR is to read and become familiar with the District’s Mandated Child Abuse and Neglect 
Reporting Policies (BP  5141.4 and AR 5141.4.).  In the event there is a suspicion of abuse conducted by 
anyone (students, staff, contractor or others) on or off campus, CONTRACTOR is to file the appropriate 
report to the Sacramento County Sheriff.  CONTRACTOR is also to confidentially notify the Legal 
Compliance Department (“Legal Compliance”) of the report.  CONTRACTOR is to cooperate with any 
investigation conducted by the District in connection with such report. 

 
56. SEXUAL HARASSMENT 
 

CONTRACTOR shall have a Sexual and Gender Identity Harassment Policy that clearly describes the kinds 
of conduct that constitute sexual harassment and that is prohibited by the CONTRACTOR’S policy, as well 
as Federal and state law.  The policy should include procedures to make complaints without fear of retaliation 
and procedures for prompt and objective investigations of all sexual harassment complaints.  
CONTRACTOR further agrees to provide annual training to all employees regarding the laws concerning 
sexual harassment and related procedures pursuant to California Government Code section 12950.1, 
including that each NPS/NPA with five or more employees must provide by January 1, 2021 at least 2 hours 
of training regarding sexual harassment to all supervisory employees and at least one hour of training to all 
nonsupervisory employees.  All employees must complete sexual harassment training every two years.  Any 
new supervisory employee must complete sexual harassment training within six (6) months of starting as a 
supervisory employee.  The training shall include information and practical guidance regarding federal and 
state statutory provisions concerning the prohibition against, prevention of and correction of sexual 
harassment, and remedies available to victims of sexual harassment in employment as well as including 
practical examples to instruct supervisors in prevention of harassment, discrimination, and retaliation.  The 
training should be presented by someone with training or expertise in prevention of harassment, 
discrimination, and retaliation. 
 

57. REPORTING OF MISSING CHILDREN   
 
  CONTRACTOR assures LEA that all staff members, including volunteers and all independent contractor(s) 

and/or subcontractor(s) authorized pursuant to this Master Contract, are familiar with and agree to adhere to 
requirements for reporting missing children as specified in California Education Code section 49370 et. seq.  
A written statement acknowledging the legal requirements of such reporting and verification of staff 
adherence to such reporting shall be properly submitted to LEA.  The written statement shall be submitted as 
specified by LEA. 
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FINANCIAL 
 

58.  ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND 
BILLING PROCEDURES  

 
CONTRACTOR shall ensure that the nonpublic school or nonpublic agency has the necessary financial 
resources to provide an appropriate education for the students enrolled and will distribute those resources in 
such a manner to implement the IEP and ISA for each and every student. 

 
CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance 
reporting, service tracking and billing, including requirements of electronic billing, as specified by LEA 
Procedures.  CONTRACTOR shall be paid for the provision of special education and/or related services 
specified in an LEA student’s IEP and ISA which are provided on billable days of attendance. All payments 
by LEA shall be made in accordance with the terms and conditions of this Master Contract and in compliance 
with LEA Procedures, and will be governed by all applicable Federal and state laws.  If the CONTRACTOR 
is a nonpublic school, CONTRACTOR shall ensure that the nonpublic school’s enrollment procedures 
include verification of immunizations (including adolescent pertussis booster vaccination (Tdap) for all 
students entering the seventh grade. 

 
CONTRACTOR shall maintain separate registers for the basic education program, each related service, and 
services provided by instructional assistants, behavior intervention aides and bus aides.  Original attendance 
forms (i.e., roll books for the basic education program service tracking documents and notes for instructional 
assistants, behavioral intervention aides, bus aides, and each related service) shall be completed by the actual 
service provider whose signature shall appear on such forms and shall be available for review, inspection, or 
audit by LEA during the effective period of this Master Contract and for a period of five (5) years thereafter.  
CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the basis of services being 
billed for payment. 
 
CONTRACTOR shall submit invoices and related documents to LEA for payment for each calendar month 
when education or related services were provided.  Invoices and related documents shall be properly 
submitted electronically and, in addition, on a LEA form with signatures in the manner prescribed by LEA.  
Contractor will submit invoices using the format provided by LEA.  At the request of LEA, invoices may 
require the following information: Name of an LEA student for whom service was provided; the type of 
service provided; (if payment for assessment is approved by LEA pursuant to Section 36 of this Master 
Contract, the invoice must describe whether the assessment was prepared for an initial, annual, amended, or 
triennial IEP); month of service; specific dates (date, month, year and times) of services coordinated pursuant 
to LEA-approved calendar unless otherwise specified in the IEP or agreed to by LEA;  name of staff who 
provided the service and that individual’s licensing and credentials; approved cost of each invoice; total for 
each service and total for the monthly invoice; date invoice was mailed; signature of the nonpublic 
school/nonpublic agency administrator authorizing that the information is accurate and consistent with the 
ISA, CDE certificates and staff notification; verification that attendance report is attached as appropriate; 
indication of any made-up session consistent with this Master Contract; and verification that progress reports 
have been provided consistent with the ISA (consistent with IEP benchmark dates, unless otherwise specified 
on the ISA); and name or initials of each student for when the service was provided. In the event services 
were not provided, rationale for why the services were not provided shall be included.  
Such an invoice is subject to all conditions of this Master Contract.  At the discretion of LEA, an electronic 
invoice may be required provided such notice has been made in writing and training provided to the 
CONTRACTOR at no additional charge for such training. 
 
Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period in 
which the services were rendered.  LEA shall make payment to CONTRACTOR based on the number of 
billable days of attendance and hours of service at rates specified in this Master Contract within forty-five 
(45) days of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified 
in California Education Code Section 56366.5.  CONTRACTOR shall correct deficiencies and submit re-
billing invoices no later than thirty (30) calendar days after the invoice is returned by LEA.  LEA shall pay 
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properly submitted re-billing invoices no later than forty-five (45) days after the date a completely corrected 
re-billing invoice is received by LEA. 
 
In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 
extend beyond December 31st after the close of the fiscal year.  In no case shall any re-billing for the Master 
Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 
approved by LEA to resolve billing issues including re-billing issues directly related to a delay in obtaining 
information from the Commission on Teacher Credentialing regarding teacher qualification, but no later than 
twelve (12) months from the close of the fiscal year.  If the billing or re-billing error is the responsibility of 
LEA, then no limit is set provided that LEA and CONTRACTOR have communicated such concerns in 
writing during the twelve-month period following the close of the fiscal year.  LEA will not pay mileage for 
NPA employee. 
 

59. RIGHT TO WITHHOLD PAYMENT 
  

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to perform, in whole 
or in part, under the terms of this Contract; (b) CONTRACTOR has billed for services rendered on days other 
than billable days of attendance or for days when student was not in attendance and/or did not receive services 
from CONTRACTOR; (c) CONTRACTOR was overpaid by LEA as determined by inspection, review, 
and/or audit of its program, work, and/or records; (d) CONTRACTOR has failed to provide supporting 
documentation with an invoice as required by Education Code section 56366.5(a); (e) education and/or 
related services are provided to LEA students by personnel who are not appropriately credentialed, licensed, 
trained, or otherwise qualified; (f) LEA has not received, prior to school closure or contract termination, all 
documents concerning one or more LEA students enrolled in CONTRACTOR’S educational program; (g) 
CONTRACTOR fails to confirm a student’s change of residence to another district or confirms the change 
or residence to another district, but fails to notify LEA within five (5) days of such confirmation; (h) 
CONTRACTOR receives payment from Medi-Cal or from any other agency or funding source for a service 
provided to an LEA student; or (i) CONTRACTOR fails to provide the required liability/insurance 
documentation as outlined in Paragraph 15 of this Master Contract.  It is understood that no payments shall 
be made for any invoices that are not received by six (6) months following the close of the prior fiscal year, 
for services provided in that year.  
 

 Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 
Master Contract will be subject to the same documentation standards described for all payment claims for 
regular ongoing operations.  In addition, final payment may be withheld by LEA until completion of a review 
or audit, if deemed necessary by LEA.  Such review or audit will be completed within ninety (90) days.  The 
final payment may be adjusted to offset any previous payments to the CONTRACTOR determined to have 
been paid in error or in anticipation of correction of documentation deficiencies by the CONTRACTOR that 
remain uncorrected. 

 
The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 
paragraph are as follows:  (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 
overpayment; (c) the entire amount of the invoice for which satisfactory documentation has not been provided 
by CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 
credentialed, licensed, trained, or otherwise qualified; (e) the proportionate amount of the invoice related to 
the applicable pupil for the time period from the date the violation occurred and until the violation is cured; 
or (f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service 
provided to an LEA student.  
 
If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 
business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 
payment.  Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to be 
withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 
payment or submit a written request for extension of time to correct the deficiencies.  Upon receipt of 
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CONTRACTOR’S written request showing good cause, LEA shall extend CONTRACTOR’S time to correct 
deficiencies (usually an additional thirty (30) days), otherwise payment will be denied. 
 
If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 
not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment 
should not be withheld.  LEA shall respond to CONTRACTOR’S notice within thirty (30) business days by 
indicating that a warrant for the amount of payment will be made or stating the reason LEA believes payment 
should not be made.  If LEA fails to respond within thirty (30) business days or a dispute regarding the 
withholding of payment continues after LEA’s response to CONTRACTOR’S notice, CONTRACTOR may 
invoke the following escalation policy.  

After forty-five (45) business days:  CONTRACTOR may notify the Authorized LEA’s Representative of 
the dispute in writing.  LEA Authorized Representative shall respond to the CONTRACTOR in writing 
within fifteen (15) business days.   

After sixty (60) business days:  Disagreements between LEA and CONTRACTOR concerning the Master 
Contract may be appealed to the County Superintendent of Schools or the State Superintendent of Public 
Instruction pursuant to the provisions of California Education Code Section 56366(c)(2). 
 

60.  PAYMENT FROM OUTSIDE AGENCIES   
 CONTRACTOR also agrees to, in the case of unexpected school closures, provide reasonable evidence that 
 all appropriate NPS/NPA staff remain employed so as to continue providing instruction and academic 
 related support to students via distance learning modalities (to include use of virtual platforms for students 
 and teachers to interact). In this scenario the CONTRACTOR also will ensure students have reliable 
 internet accessibility as well as the physical technology (i.e. Chromebooks, Ipads, hot-spots etc) required 
 to access and participate. In this scenario, the CONTRACTOR will provide a mutually agreeable 
 attendance/service log tracking mechanism so as to ensure clear understanding of attendance, service 
 delivery and related billing. 
 
   
  CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with 

the provision of special education and/or related services to LEA students. Upon request, CONTRACTOR 
shall provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or 
any other agency for the costs associated with the provision of special education and/or related services to 
LEA students. 

 
61. PAYMENT FOR ABSENCES  
  
 NONPUBLIC SCHOOL STAFF ABSENCE 
 
 Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an 

appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California 
Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of substitute coverage 
pursuant to LEA Procedures.  Substitute teachers shall remain with their assigned class during all 
instructional time.  LEA will not pay for instruction and/or services unless said instruction or service is 
provided by an appropriately credentialed substitute teacher. 

 
 Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in 

Paragraph 7 of this Master Contract and as determined by LEA) substitute.  LEA will not pay for services 
unless a qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the 
provision of “make-up” services by a qualified service provider within thirty (30) calendar days from the 
date on which the services should have been provided unless otherwise agreed in an LEA student’s IEP. 
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 NONPUBLIC SCHOOL STUDENT ABSENCE 
 
 If CONTRACTOR is a nonpublic school, LEA shall be notified if a student has been out of school for more 

than five (5) consecutive days.  CONTRACTOR agrees to coordinate with LEA to determine whether the 
student absences are due to a health problem and whether any change to services or supports is needed at that 
time.  (5 CCR §3051.17(c).) 

 
 If CONTRACTOR is a nonpublic school, no later than the tenth (10th) cumulative day of an LEA student’s 

unexcused absence, CONTRACTOR shall notify LEA of such absence as specified in LEA Procedures.   
 

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California Education 
Code sections 46010, 46010.3 and 46307.  LEA shall not pay for services provided on days that a student’s 
attendance does not qualify for Average Daily Attendance (“ADA”) reimbursement under state law.  Per 
Diem rates for students whose IEPs authorize less than a full instructional day may be adjusted on a pro rata 
basis in accordance with the actual proportion of the school day the student was served.  LEA shall not be 
responsible for payment of related services for days on which a student’s attendance does not qualify for 
ADA reimbursement under state law, nor shall student be eligible for make-up services. 
 
NONPUBLIC AGENCY STAFF ABSENCE 
 
When CONTRACTOR is a nonpublic agency and CONTRACTOR’S service provider is absent, 
CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master Contract and as 
determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’S 
service providers.  LEA shall not pay for services unless a qualified substitute is provided and/or 
CONTRACTOR provides documentation evidencing the provision of “make-up” services by a qualified 
service provider within thirty (30) calendar days from the date on which the services should have been 
provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, 
unless otherwise agreed to in writing by CONTRACTOR and LEA.  In the event services were not provided, 
reasons for why the services were not provided shall be included. 
 
NONPUBLIC AGENCY STUDENT ABSENCE  
 
If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA student no later than 
the fifth (5th) consecutive service day of the student’s absence.  LEA shall not be responsible for the payment 
of services when a student is absent.   

 
62. LEA AND/OR CONTRACTOR CLOSURE 
 
 The following shall apply in the event of a LEA or CONTRACTOR closure due to an emergency, public 

health order, Executive Order, or other extraordinary conditions, including fire, flood, earthquake, war, or 
epidemic/pandemic, consistent with guidelines followed by LEAs under Education Code Section 41422: 

 
a. If CONTRACTOR remains open during any of the above-circumstances and serves students 

appropriately as delineated in the ISA, CONTRACTOR shall receive payment, regardless of whether a 
sending LEA is open or closed.   

b. NPS School Closure - If the CONTRACTOR NPS is closed due to any of the above-circumstances and 
the LEA is able to obtain alternative placement for the student, CONTRACTOR shall not receive 
payment for days the student is not in attendance due to school closure. If the LEA is unable to obtain an 
alternative placement, CONTRACTOR shall receive payment consistent with a signed ISA, as though 
the student were continuing in their regular attendance, until alternative placement can be found. 

c. LEA and NPS School Closure - If both CONTRACTOR and LEA are closed due to any of the above-
circumstances, on days the LEA is funded, CONTRACTOR shall receive payment consistent with a 
signed ISA, until alternative placement can be found. If the LEA is able to obtain alternative placement 
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for the student, CONTRACTOR shall not receive payment for days the student is not in attendance due 
to school closure.  

d. In the event of CONTRACTOR closure due to an emergency, public health order, Executive Order, or 
other extraordinary conditions, including fire, flood, earthquake, war, or epidemic/pandemic, LEA 
reserves the right to withhold payment for services not rendered pursuant to an LEA student’s ISA, 
consistent with Paragraph 59.  

 When a school closure contemplated by this paragraph is lifted, CONTRACTOR shall notify the LEAs it 
serves of any lost instructional minutes.  CONTRACTOR and LEAs shall work collaboratively to determine 
the need, if any, for make-up days or service changes, and shall work together to amend IEP and ISA 
paperwork as appropriate. 

 
63. INSPECTION AND AUDIT 
 

CONTRACTOR shall maintain and LEA shall have the right to examine and audit all of the books, records, 
documents, accounting procedures and practices and other evidence that reflect all costs claimed to have been 
incurred or fees claimed to have been earned under this Agreement.  Access for inspection and audit may 
include unannounced inspections by LEA.   
 
CONTRACTOR shall provide LEA access to all records, including but not limited to those documents 
identified in Paragraph 9 of this Master Contract.  CONTRACTOR shall make all records available at the 
office of LEA or CONTRACTOR’S offices (to be specified by LEA), at all reasonable times and without 
charge.  Copies of all records shall be provided to LEA within five (5) working days of a written request 
from LEA.  CONTRACTOR shall, at no cost to LEA, provide assistance for such examination or audit.  
LEA’s rights under this section shall also include access to CONTRACTOR’S offices for purposes of 
interviewing CONTRACTOR’S employees.  If any document or evidence is stored in an electronic form, a 
hard copy shall be made available to LEA, unless LEA agrees to the use of the electronic format. 
 
CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 
of this section and shall provide a copy of such agreements to LEA upon request by LEA.  

 
If an inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent 
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’S over 
billing or failure to perform, in whole or in part, any of its obligations under this Master Contract, LEA shall 
provide to CONTRACTOR written notice demanding payment from CONTRACTOR and specifying the 
basis or bases for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, 
CONTRACTOR shall pay to LEA the full amount owed as a result of CONTRACTOR’S over billing and/or 
failure to perform, in whole or in part, any of its obligations under this Master Contract, as determined by an 
inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent agency/firm. 
CONTRACTOR shall make such payment to LEA within thirty (30) days of receipt of LEA’s written notice 
demanding payment. 

 
64. RATE SCHEDULE 

 
 The attached Rate Schedules (Exhibits A and B) limit the number of LEA students that may be enrolled and 

the maximum dollar amount of the contract.  They may also limit the maximum number of students that can 
be provided specific services.  Per Diem rates for LEA students whose IEPs authorize less than a full 
instructional day may be adjusted proportionally.  In such cases only, the adjustments in basic education rate 
shall be based on the required minimum number of minutes per grade level as noted in California Education 
Code sections 46200-46208. 

 
 Special education and/or related services offered by CONTRACTOR shall be provided by qualified 

personnel as per State and Federal law, and the codes and charges for such educational and/or related services 
during the term of this Master Contract, shall be as stated in Exhibits A and B. 
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When CONTRACTOR is a nonpublic school associated with a Residential Treatment Center (“NPS/RTC”), 
Educationally Related Mental Health Services (“ERMHS”) are provided in an integrated, intensive, 
educationally related therapeutic residential setting which includes social emotional/behavior support 
through individual counseling, group counseling, family consultation and support, as appropriate.  It is a 
collaborative model which includes educational professionals and related service providers, where all 
supports and services are integrated in the NPS/RTC program.  Costs for ERMHS are all inclusive and 
combined with the daily rate as ERMHS+RB (“ERMHS + Room and Board”).  ERMHS plus Room and 
Board payments are based on positive attendance (payable for up to a maximum of 365 days) only, with up 
to a maximum of 10 days payment per student, per contract year, when a bed is unoccupied, for home visits 
of a therapeutic nature. 
 
Any Nonpublic School (“NPS”) or residential facility requesting a change in rate for any services provided 
during a subsequent Master Contract year must make a request in writing to the Sacramento County SELPA 
Directors, with a copy sent to LEA Director or designee, by January 15th of each calendar year.  Increases 
will only be considered for approval for entities that have received a positive review on the Quality On-Site 
NPS Review Rubric.  
 

65. DEBARMENT CERTIFICATION 
 
By signing this agreement, CONTRACTOR certifies that: 

 
(a) CONTRACTOR and any of its shareholders, partners, or executive officers are not presently 

debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by 
any Federal agency, and 

 
(b) Has/have not, within a three-year period preceding this contract, been convicted of or had a civil 

judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a Federal, state or local government contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or 
otherwise criminally or civilly charged by a Government entity with, commission of any of these 
offenses. 

 
The Parties hereto have executed this Master Contract by and through their duly authorized agents or 

representatives.  This Master Contract is effective on the       1st    day of July 2020 and terminates at 5:00 P.M. on 
June 30, 2021, unless sooner terminated as provided herein. 
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CONTRACTOR 
CCHAT Center – Sacramento  

 

LEA 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency   
 
By: 

  
By: 

 

 Signature                                         Date 
 
Laura Covello, Director 

  
By: 

Signature                                         Date 
 
Donna Whitlock, Director of Educational Services 

 
 

Name and Title of Authorized 
Representative  

  Name and Title of Authorized 
Representative 
 

Notices to CONTRACTOR shall be addressed to: 
Laura Covello, Director  

Notices to LEA shall be addressed to: 
Donna Whitlock, Director of Educational Services  

Name and Title 
CCHAT Center - Sacramento 

 Name and Title 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency/Related Service Provider 
11100 Coloma Road 

 LEA 
1018 C Street, Suite 210 

Address 
Rancho Cordova         CA                            95815 

 Address  
Galt,                California                      95632 

City                              State                                     Zip 
916-361-7290                   916-361-8613 

 City                              State                                     Zip 
209-744-4545, ext. 303        209-744-4554 

Phone                                   Fax 
laurac@cchatsacramento.org 

 Phone                                   Fax 
dwhitlock@galt.k12.ca.us 

Email* 
(*Required) 

 Email 

 
 

Additional LEA Notification 
(Required if Completed) 

 
Stephanie Gutierrez, Program Specialist 

Name and Title 
Galt Joint Union Elementary School District 
LEA 
1018 C Street, Suite 210 
Address  
Galt                                 CA                             95632 
City                              State                                     Zip 
209-744-4545, ext. 339            209-744-4554 
Phone                                   Fax 
sgutierrez@galt.k12.ca.us 
Email 
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EXHIBIT A: RATES - NON-PUBLIC SCHOOL ONLY – 2020-2021 CONTRACT YEAR 
 

CONTRACTOR   CONTRACTOR  NUMBER  2020-2021 
 (NONPUBLIC SCHOOL)     (CONTRACT YEAR) 

 
Per CDE Certification, total enrollment may not exceed   If blank, the number shall be as determine by  

CDE Certification. 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of 
the contract.  It may also limit the maximum number of students who can be provided specific services.  Special education and/or 
related services offered by CONTRACTOR, and the charges for such educational and/or related services during the term of this 
contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
  Rate  Period 

A.  Basic Education Program/Special Education Instruction     
    Basic Education Program/Dual Enrollment     

 
Per diem rates for LEA students whose IEPs authorize less than a full instructional day shall be adjusted proportionally. 
 
 B.  Related Services 

(1) a.  Transportation – Round Trip (NPS only, unless otherwise agreed to by LEA)     
 b.  Transportation – One Way (NPS only, unless otherwise agreed to by LEA)     
 c.  Transportation-Dual  Enrollment     
 d.  Public Transportation     
 e.  Parent*     
(2) a.  Educational Counseling – Individual     
 b.  Educational Counseling – Group of     
 c.  Counseling – Parent     
(3) a.  Adapted Physical Education – Individual     
 b.  Adapted Physical Education – Group of  ____     
 c.  Adapted Physical Education – Group of  ____     
(4)  a.  Language and Speech Therapy – Individual     
 b.  Language and Speech Therapy – Group of 2     
 c.  Language and Speech Therapy – Group of 3     
 d.  Language and Speech Therapy – Per diem     
 e.  Language and Speech  -  Consultation Rate     
(5) a.  Additional Instructional Assistant -  Individual  (must be authorized on IEP)     
 b.  Additional Instructional Assistant  – Group of 2     
 c.  Additional Instructional Assistant  – Group of 3     
(6) Intensive Special Education Instruction**     
(7)   a.  Occupational Therapy – Individual     
 b.  Occupational Therapy – Group of 2     
 c.  Occupational Therapy – Group of 3     
 d.  Occupational Therapy – Group of 4 - 7     
 e.  Occupational Therapy - Consultation Rate     
(9) Physical Therapy     
(10) a.  Behavior Intervention – BII     
 b.  Behavior Intervention – BID     
 Provided by: _________________________     
(11) Nursing Services     

   *Parent transportation reimbursement rates are to be determined by LEA. 
   **By credentialed Special Education Teacher. 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

 
This agreement is effective on _____________ or the date student begins attending a nonpublic school if after the date identified, and terminates at 
5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 

 

 DESIGNATED INSTRUCTION AND SERVICES / RELATED SERVICES: 
SERVICES PROVIDER  

Cost and 
Duration 
of Session 

 
Number of 

Sessions per 
wk/mo/yr 

Maximum 
Number of 

Sessions 

 
Estimated 

Maximum Total 
Cost for 

Contracted 
Period 

 LEA NPS NPA OTHER 
Specify Reg 

School 
Year 

 
ESY 

A.  BASIC EDUCATION          

B.  RELATED SERVICES 
 

         

1. Transportation 
a.  Paid to NPS/A 
b.  Reimburse 
parent 

         

2. Counseling 
a. Group 
b. Individual 

              c. Family  

         

3. Adapted P.E.          

4. Speech/Language 
a.  Group 
b.   Individual 

         

5. Occupational 
Therapy 

        a.  Therapy 
        b.  Consultation 

         

  

Local 
Education 
Agency(LEA)  

Nonpublic School  

Address  Address  
City, State 
Zip 

 City, State, Zip  

LEA Case 
Manager 

 Phone  Fax  
e-Mail  

Student 
Last Name 

 
 

Student 
First Name 

 Program Contact Name  
Phone  Fax  

D.O.B.  I.D. #    e-Mail  
Grade  Level  Sex    (  ) M  (  ) F Education Schedule – Regular School Year 

Parent/ 
Guardian 
Last Name 

 Parent/ 
Guardian 
First Name 

 
 

Number of Days  Number of Weeks  
Education Schedule – Extended School Year 
Number of Days  Number of Weeks  

Address   Contract Begins  Ends  
City, State, 
Zip 

 Master Contract Approved 
by the Governing Board on 

 

Home 
Phone 

 Business  
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B.  RELATED SERVICES 

(cont’d) 

Provider 

 
Cost and 
Duration 
of Session 

 
Number of 

Sessions 
per 

wk/mo/yr 

 
Maximum 
Number of 

Sessions 

 
Estimated 
Maximum 
Total Cost 

for 
Contracted 

Period 

LEA NPS NPA OTHER 
Specify 

 Reg 
School 
Year 

 
ESY 

6.   Physical Therapy 
a.   Therapy 
b.   Consultation 

         

7.  ABA 
a.    Consult 
b.   Direct 
c.    Supervision 
d.   Assessment 

         

8. One-to-One Aide 
 

         

9. Other          

 TOTAL COST $ 
 

 
ESTIMATED MAXIMUM RELATED SERVICES COST $_______________________________________ 

 
SPECIALIZED EQUIPMENT/SUPPLIES                                                                                          $__________________                                                                                                           

 
TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES  
COSTS/SPECIALIZED EQUIPMENT/SUPPLIES        $ ______________________________________ 

 
4.  Other Provisions/Attachments:  ___________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________ 

 
5.  Progress Reporting Requirements:        Quarterly  Monthly  Other (Specify  

 
MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON   
_________________________________________________________ 

 
 

The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic School) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 
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EXHIBIT B: RATES – NON-PUBLIC AGENCY ONLY – 2020-2021 CONTRACT YEAR  
 

CONTRACTOR  CCHAT Center - Sacramento              CONTRACTOR NUMBER ___3___ CDE TOTAL ENROLLMENT ALLOWED _______ 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of the contract.  
It may also limit the maximum number of students who can be provided specific services.  Special education and/or related services offered 
by CONTRACTOR, and the charges for such educational and/or related services during the term of this contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
 

SERVICE DESCRIPTION RATE 
 
 
Language and Speech 
Therapy 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.  

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$__180.00_____ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
 
Occupational Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$____________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Physical Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Behavior Intervention 
Services  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on the 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than the identified work 
day:  Check the applicable work day:     Full Work Day           Half Work Day  

 
$____________ 
Per Diem 

  
DIRECT STUDENT AIDE 1:1 or small group, implementing behavior plan, data collection. $____________ 

Per Hour 
CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s). 

$___________ 
Per Hour 

SUPERVISING CONSULTANT: student observation as it relates to program development and/or 
data collection; IEP team member training; collaboration with IEP team member(s). 

$____________ 
Per Hour 

OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting; 
attendance at IEP meetings. 

 
$____________ 
Per Hour 

   
 
 
Other:  
 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
 
 

 
$_______ 
Per Hour 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC AGENCY SERVICES (Education Code Sections 56365 et seq.) 
 
This Agreement is effective on _____________ or the date student begins receiving services from a nonpublic agency, if after the date identified, and 
terminates at 5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 
 

SELPA INFORMATION 
Student Services  Program Contact: 

_________ SCHOOL DISTRICT  Program Contact Phone:   

 Program Contact Fax 

 Program Contact E-mail:                                         

 
NPA INFORMATION 

Nonpublic Agency: Program Contact: 

Address: Program Contact Phone:   

City/State/Zip Program Contact Fax:       

 Program Contact E-mail:                                         

 
STUDENT INFORMATION  

Student Last: Student First: 

DOB: Grade: Sex:   (     )   F     (    )  M Student ID#: 

Student Track: 

# of Days Reg School Yr:         # of Days Ext School Yr: 

Progress Reporting Requirements: (At least 4 per Paragraph 

36) 

(   ) IEP Benchmark Dates   (   ) Other: ________ 

Parent/Guardian Last: Parent/Guardian First: 

Parent/Guardian Phone #1: (      )-  Parent/Guardian Phone #2:   (      )- 

School Site: SpEd Case Manager: 

Address: SpEd Case Manager Phone:   

City/Zip: SpEd Case Manager Fax:     

School Site Phone:  SpEd Case Manager E-mail:                             
 

CONTRACT INFORMATION 
ISA Begins: ISA Ends: Master Contract Approved by 

Governing Board on:                
 

SERVICE INFORMATION  
 Direct Therapy 

Sessions/Duration 
per IEP Year 

Consultation 
Sessions/Duration 

per IEP Year 

Other Services  
 

per IEP Year 

TOTAL 
 

Duration 

COST 
Per Hour 

 
 
 

Estimated 
Max 

Total for 
ISA  

Period 
Reg School 

YR 
ESY Reg School 

YR 
ESY Reg School 

YR 
ESY 

 
Language 
and Speech 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Occupational 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Physical 
Therapy  

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

  
sessions 

 
sessions 

 
sessions 

 
sessions 
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Behavior 
Intervention 
Services 
 

 
minutes 

 
minutes 

 
minutes 

 
minutes 

hours 

 
Other: 
 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
 
The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic Agency) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 

 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 / 209-744-4553 fax / www.galt.k12.ca.us 
 
 

 

 

Nonpublic, Non-Sectarian  

School/Agency Services  

 

 

MASTER CONTRACT 

#4 

Lodi Children’s Therapy 

 
 



 

 
 

NONPUBLIC, NONSECTARIAN 
SCHOOL/AGENCY SERVICES 

 
 
 

MASTER CONTRACT 
 

GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

 
 

2020-2021 
 



 
 

 

MASTER CONTRACT 
GENERAL AGREEMENT FOR NONSECTARIAN,  
NONPUBLIC SCHOOL AND AGENCY SERVICES 

 
 
 

            
 

 Nonpublic School 
X Nonpublic Agency 

 
Type of Contract: 
 

X Master Contract for fiscal year with Individual Service Agreements (ISA) to be approved throughout the 
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NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:_Lodi Children’s Therapy 
 

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
MASTER CONTRACT 

 
AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS 
 
1. MASTER CONTRACT  
  
 This Master Contract is entered into on July 1, 2020, between GALT JOINT UNION ELEMENARY 

SCHOOL DISTRICT (hereinafter referred to as the local educational agency “LEA” or “District”) and Lodi 
Children’s Therapy  (nonpublic, nonsectarian school or agency, hereinafter referred to as “CONTRACTOR”) 
for the purpose of providing special education and/or related services to LEA students with exceptional needs 
under the authorization of California Education Code sections 56157, 56361 and 56365 et seq. and Title 5 of 
the California Code of Regulations section 3000 et seq.,  AB490 (Chapter 862, Statutes of 2003) and AB1858 
(Chapter 914, Statutes of 2004).  It is understood that this Master Contract does not commit LEA to pay for 
special education and/or related services provided to any LEA student, or CONTRACTOR to provide such 
special education and/or related services, unless and until an authorized LEA representative approves the 
provision of special education and/or related services by CONTRACTOR.  
 
Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Services Agreement 
(hereinafter referred to as “ISA”), and a Nonpublic Services Student Enrollment form.  CONTRACTOR shall 
work with LEA to complete and return these forms to LEA prior to initiating any services for any student. 
 
Unless otherwise agreed in writing, the ISA and the Nonpublic Services Student Enrollment form shall 
acknowledge CONTRACTOR’S obligation to provide all services specified in the student’s Individualized 
Education Plan (hereinafter referred to as “IEP”).  The ISA shall be executed within ninety (90) days of an 
LEA student’s enrollment.  LEA and CONTRACTOR shall enter into an ISA for each LEA student served 
by CONTRACTOR.  As available and appropriate, LEA shall make available access to any electronic IEP 
system and/or electronic database for ISA development, including invoicing. 
 

  Unless placement is made pursuant to an Office of Administrative Hearings (hereinafter referred to as 
“OAH”) order, a lawfully executed agreement between LEA and parent, or authorized by LEA for a transfer 
student pursuant to California Education Code section 56325, LEA is not responsible for the costs associated 
with nonpublic school placement until the date on which an IEP team meeting is convened, the IEP team 
determines that a nonpublic school placement is appropriate, and the IEP is signed by an LEA student’s 
parent.  

 
2. CERTIFICATION AND LICENSES 

 
CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 
“CDE”) as a nonpublic, nonsectarian school/agency.  All nonpublic school and nonpublic agency services 
shall be provided consistent with the area of certification or licensure specified by CDE Certification and as 
defined in California Education Code section 56366 et seq. and within the professional scope of practice of 
each provider’s license, certification and/or credential.  A current copy of CONTRACTOR’S nonpublic 
school/agency certification or a waiver of such certification issued by the CDE pursuant to California 
Education Code section 56366.2 must be provided to LEA on or before the date this Master Contract is 
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executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver is 
expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract. Total 
student enrollment shall be limited to capacity as stated on the applicable CDE certification and in Paragraph 
24 of the Master Contract.   
 
In addition to meeting the certification requirements of the state of California, a CONTRACTOR that 
operates a program outside of this state shall be certified and all staff providing services to pupils shall be 
certified and/or licensed by that state to provide special education and related services and designated 
instruction and related services to pupils under the Federal Individuals with Disabilities Education Act (20 
U.S.C. Sec. 1400 et seq.).   
 

  If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 
shall be licensed by the state, or other public agency having delegated authority by contract with the state to 
license, to provide nonmedical care to children, including, but not limited to, individuals with exceptional 
needs.  The LCI must also comply with all licensing requirements relevant to the protection of the child, and 
have a special permit, if necessary, to meet the needs of each child so placed.  If the CONTRACTOR operates 
a program outside of this state, CONTRACTOR must obtain all required licenses from the appropriate 
licensing agency in both California and in the state where the LCI is located.  

 
With respect to CONTRACTOR’S certification, failure to notify LEA and CDE in writing of any changes 
in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major 
modification or relocation of facilities; or (5) significant modification of the program may result in the 
suspension or revocation of CDE certification and shall also be good cause for the suspension or termination 
of this Master Contract by LEA.  Any suspension or revocation of CDE certification shall also be good cause 
for the immediate suspension or termination of this Master Contract by LEA, at LEA’s discretion.  

 
3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 

 
During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 
applicable Federal, state, and local statutes, laws, ordinances, rules, policies, and regulations.  
CONTRACTOR shall also comply with all applicable LEA policies and procedures unless CONTRACTOR 
and LEA specifically agree, in writing, that, taking into consideration all of the surrounding facts and 
circumstances, a policy or policies, or a portion of a policy, does/do not reasonably apply to CONTRACTOR. 
CONTRACTOR hereby acknowledges and agrees that it accepts all risks and responsibilities for its failure 
to comply with LEA policies and shall indemnify LEA under the provisions of Paragraph 16 of this 
Agreement for all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from 
or arising out of CONTRACTOR’S failure to comply with applicable LEA policies (e.g., those policies 
relating to the provision of special education and/or related services, facilities for individuals with exceptional 
needs, LEA student enrollment and transfer, LEA student inactive status, corporal punishment, student 
discipline, and positive behavior interventions). 
   
CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 
provisions of this Master Contract, and that this may result in the suspension and/or revocation of CDE 
nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 

 
4.  TERM OF MASTER CONTRACT 
 

The term of this Master Contract shall be from July 1, 2020 to June 30, 2021 unless otherwise stated.  (Cal. 
Code Regs., tit. 5, § 3062(a).) Neither the CONTRACTOR nor LEA is required to renew this Master Contract 
in subsequent contract years.  However, the parties acknowledge that any subsequent Master Contract is to 
be re-negotiated prior to June 30, 2020.  (Cal. Code Regs., tit. 5, § 3062(d).)  No Master Contract will be 
offered unless and until all of the contracting requirements have been satisfied.  The offer of a Master Contract 
to a CONTRACTOR is at the sole discretion of LEA. 
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The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 
contractors.  Notice of any change in CONTRACTOR’S ownership or authorized representative shall be 
provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 
representative. 
 

5.  INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION 
 OR TERMINATION 

 
This Master Contract includes LEA Procedures and Individual Services Agreement requirements which are 
incorporated herein by this reference.  This Master Contract supersedes any prior or contemporaneous written 
or oral understanding or agreement.  This Master Contract may be amended only by written amendment 
executed by both parties.  Notwithstanding the foregoing, LEA may modify LEA Procedures from time to 
time without the consent of CONTRACTOR. 
 
CONTRACTOR shall provide LEA with all information as requested in writing to secure a Master Contract 
or a renewal. 
 
At a minimum, such information shall include copies of teacher credentials and clearance, insurance 
documentation, and CDE certification.  LEA may require additional information as applicable. If the 
application packet is not completed and returned to LEA, no Master Contract will be issued.  If 
CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 
within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 
newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 
Master Contract’s effective date.  If CONTRACTOR fails to execute the new Master Contract within such 
ninety day period, all payments shall cease until such time as the new Master Contract for the current school 
year is signed and returned to LEA by CONTRACTOR.  (Ed. Code §§ 56366(c)(1)-(2).)  In the event that 
this Master Contract expires or terminates, CONTRACTOR shall continue to be bound to all of the terms 
and conditions of the most recent executed Master Contract between CONTRACTOR and LEA for so long 
as CONTRACTOR is servicing authorized LEA students at the discretion of LEA. 
 

6. INDIVIDUAL SERVICES AGREEMENT 
  
 This Master Contract shall include an Individual Services Agreement (“ISA”) developed for each LEA 

student for whom CONTRACTOR is to provide special education and/or related services.  An ISA shall only 
be issued for LEA students enrolled with the approval of LEA pursuant to California Education Code section 
56366(a)(2)(A).  An ISA may be effective for more than one contract year provided that there is a concurrent 
Master Contract in effect.  In the event that this Master Contract expires or terminates, CONTRACTOR shall 
continue to be bound to all of the terms and conditions of the most recent executed ISAs between 
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA students.  
 
Any and all changes to an LEA student’s educational placement/program provided under this Master Contract 
and/or an ISA shall be made solely on the basis of a revision to the LEA student’s IEP.  At any time during 
the term of this Master Contract, an LEA student’s parent, CONTRACTOR, or LEA may request a review 
of an LEA student’s IEP subject to all procedural safeguards required by law.  
 

 Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 
in the IEP unless the CONTRACTOR and LEA agree otherwise in the ISA.  (Ed. Code § 56366(a)(5); Cal. 
Code Regs., tit. 5, § 3062(e).)  In the event the CONTRACTOR is unable to provide a specific service at any 
time during the life of the ISA, the CONTRACTOR shall notify LEA in writing within five (5) business days 
of the last date a service was provided.  CONTRACTOR shall provide any and all subsequent compensatory 
service hours awarded to an LEA student as a result of lack of provision of services while the student was 
served by the nonpublic school or agency. 
 
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 
CONTRACTOR shall abide by the “stay-put” requirements of state and Federal law unless the parent and 
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LEA voluntarily agree otherwise, or an interim alternative educational setting is deemed lawful and 
appropriate by OAH consistent with applicable state and federal law, including Title 20 U.S.C. Section 
1415(k)(3)(B)(ii)(II).  CONTRACTOR shall adhere to all LEA requirements concerning changes in 
placement.  

 
Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 
Contract may be appealed to the County Superintendent of Schools of the County where LEA is located, or 
the State Superintendent of Public Instruction pursuant to the provisions of California Education Code section 
56366(c)(2). 

 
7. DEFINITIONS   
 
 The following definitions shall apply for purposes of this contract: 
 

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the 
California Department of Education and its officers, agents, and employees.  

 
b. The term “authorized LEA representative” means a LEA administrator designated to be responsible 

for nonpublic school/agencies.  It is understood that a representative of the Special Education Local 
Plan Area (“SELPA”) of which LEA is a member is an authorized LEA representative in 
collaboration with LEA.  LEA maintains sole responsibility for the Master Contract, unless otherwise 
specified in the Master Contract. 

 
c. The term “credential” means a valid credential, life diploma, permit, or document in special 

education or Pupil Personnel Services issued by, or under the jurisdiction of, the California State 
Board of Education if issued prior to 1970 or the California Commission on Teacher Credentialing, 
which entitles the holder thereof to perform services for which certification qualifications are 
required as defined in Title 5 of the California Code of Regulations section 3001(g). 

 
d. In accordance with Title 5 of the California Code of Regulations section 3001(r), the term "qualified" 

means that a person holds a certificate, permit, or other document equivalent to that which staff in a 
public school are required to hold to provide special education and designated instruction and 
services and has met Federal and state certification, licensing, registration, or other comparable 
requirements which apply to the area in which he or she is providing special education or related 
services, including but not limited to the requirements set forth in Title 34 of the Code of Federal 
Regulations sections 200.56 and 200.58, California Code of Regulations, title 5, sections 3064 and 
3065 and California Education Code section 56366.1(n)(1)), or, in the absence of such requirements, 
the state-education-agency–approved or recognized requirements, and adheres to the standards of 
professional practice established in Federal and state law or regulation, including the standards 
contained in the California Business and Professions Code and the scope of practice as defined by 
the licensing or credentialing body.   

 
Nothing in this definition shall be construed as restricting the activities or services of a graduate 
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree 
at an accredited or approved college or university, as authorized by state laws or regulations.  (Cal. 
Code Regs., tit. 5, § 3001(r).) 

 
e. The term “license” means a valid non-expired document issued by a licensing agency within the 

Department of Consumer Affairs or other state licensing office authorized to grant licenses and 
authorizing the bearer of the document to provide certain professional services or refer to themselves 
using a specified professional title.  This includes, but is not limited to mental health and board and 
care services at a residential placement.  If a license is not available through an appropriate state 
licensing agency, a certificate of registration with the appropriate professional organization at the 
national or state level which has standards established for the certificate that are equivalent to a 
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license shall be deemed to be a license as defined in Title 5 of the California Code of Regulations 
section 3001(l). 

 
f. “Parent” means:  

i. a biological or adoptive parent, unless the biological or adoptive parent does not have legal 
authority to make educational decisions for the child;  

ii. a guardian generally authorized to act as the child’s parent or authorized to make educational 
decisions for the child;  

iii. an individual acting in the place of a biological or adoptive parent, including a grandparent, 
stepparent, or other relative with whom the child lives, or an individual who is legally responsible 
for the child’s welfare;   

iv. a surrogate parent; or  
v. a foster parent if the authority of the biological or adoptive parent to make educational decisions 

on the child’s behalf has been specifically limited by court order in accordance with Title 34 of 
the Code of Federal Regulations sections 300.30(a)(2) or (b)(2).   
 

Parent does not include the state or any political subdivision of government or the nonpublic school 
or agency under contract with LEA for the provision of special education or designated instruction 
and services for a child. (Ed. Code § 56028.) 

 
g. The term “days” means calendar days unless otherwise specified. 
 
h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those 

in comparable LEA programs. 
 
i. The phrase “billable day of attendance” means a school day as defined in California Education Code 

section 46307, in which an LEA student is in attendance and in which instructional minutes meet or 
exceed those in comparable LEA programs unless otherwise stipulated in an IEP or ISA. 

 
j. It is understood that the term “Master Contract” also means “Agreement” and may be referred to as 

such in this document. 
 

ADMINISTRATION OF CONTRACT 
 
8. NOTICES 
  

All notices provided for by this Master Contract shall be in writing.  Notices shall be mailed or delivered by 
hand and shall be effective as of the date of receipt by addressee.    

 
All notices mailed to LEA shall be addressed to the person and address as indicated on the signature page of 
the Master Contract.  Notices to CONTRACTOR shall be addressed as indicated on signature page of this 
Master Contract. 

 
9. MAINTENANCE OF RECORDS   
 

All records shall be maintained by CONTRACTOR as required by state and Federal laws and regulations.  
Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) years 
after the termination of this Master Contract.  For purposes of this Master Contract, “records” shall include, 
but not be limited to pupil records as defined by California Education Code section 49061(b) including 
electronically stored information; cost data records as set forth in Title 5 of the California Code of Regulations 
section 3061; registers and roll books of teachers and/or daily service providers; chart notes, Medi-Cal logs, 
daily service logs and notes and other documents used to record the provision of related services (including 
supervision); daily service logs and notes used to record the provision of services provided by instructional 
assistants, behavior intervention aides, bus aides and supervisors; current transcripts, grade or progress 
reports, behavioral data, IEP/IFSPs, signature pages, and reports; absence verification records (parent/doctor 



 

 
 - 6 - 
 
 

notes, telephone logs, and related documents); bus rosters; staff lists specifying credentials held; business 
licenses held; documents evidencing other staff qualifications including social security numbers, dates of 
hire, and dates of termination; records of employee training and certification, staff time sheets; non-paid staff 
and volunteer sign-in sheets; transportation and other related services subcontracts; school calendars; 
bell/class schedules when applicable; liability and worker’s compensation insurance policies; state nonpublic 
school and/or agency certifications; by-laws; lists of current board of directors/trustees, if incorporated; all 
budgetary information, including operating budgets submitted by CONTRACTOR to LEA for the relevant 
contract period being audited, statements of income and expenses; general journals; cash receipts and 
disbursement books, general ledgers and supporting documents and other documents evidencing financial 
expenditures; Federal/state payroll quarterly reports (Form 941/DE3DP); and bank statements and canceled 
checks or facsimile thereof. 

 
 CONTRACTOR shall maintain LEA student records in a secure location to ensure confidentiality and 

prevent unauthorized access.  CONTRACTOR shall maintain a current list of the names and positions of 
CONTRACTOR’S employees who have access to confidential records.  CONTRACTOR shall maintain an 
access log for each LEA student’s record which lists all persons, agencies, or organizations requesting or 
receiving information from the record and the legitimate interests therefore.  Such log shall be maintained as 
required by California Education Code section 49064 and include the name, title, agency/organization 
affiliation, and date/time of access for each individual requesting or receiving information from an LEA 
student’s record.  Such log needs not to record access to an LEA student’s records by: (a) an LEA student’s 
parent; (b) an individual to whom written consent has been executed by an LEA student’s parent; or (c) 
employees of LEA or CONTRACTOR having a legitimate educational interest in requesting or receiving 
information from the record.  CONTRACTOR/LEA shall maintain copies of any written parental concerns 
granting access to student records.  For purposes of this paragraph, “employees of LEA or CONTRACTOR” 
do not include subcontractors.  CONTRACTOR shall grant parents access to student records and comply 
with parents’ requests for copies of student records, as required by state and Federal laws and regulations.  
LEA shall have access to and receive copies of any and all documents required to be maintained by 
CONTRACTOR within five (5) business days of a request.  CONTRACTOR agrees, in the event of school 
or agency closure, to forward all records within ten (10) business days to LEA.  

 
10. SEVERABILITY CLAUSE 
 
 If any provision of this Master Contract is held, in whole or in part, to be unenforceable for any reason, the 

remainder of that provision and of the entire Master Contract shall be severable and remain in effect. 
 
11. SUCCESSORS IN INTEREST 
 
 This contract binds CONTRACTOR’S successors and assignees.  CONTRACTOR shall notify LEA, in 

writing, of any change of ownership or corporate control within ten (10) business days of such change. 
 
12. VENUE AND GOVERNING LAW 
  
 The laws of the State of California shall govern the terms and conditions of this Master Contract with venue 

in the County where LEA is located. 
 
13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND 

ADMINISTRATIVE GUIDELINES 
 
This Master Contract may be modified or amended by LEA to conform to administrative and statutory 
guidelines issued by any state, Federal or local governmental agency.  LEA shall provide CONTRACTOR 
thirty (30) days’ notice of any such changes or modifications made to conform to administrative or statutory 
guidelines and a copy of the statute or regulation upon which the modification or changes are based. 
 

14. TERMINATION 
 



 

 
 - 7 - 
 
 

 This Master Contract or an Individual Services Agreement may be terminated for cause.  Cause shall include 
but not be limited to non-maintenance of current nonpublic school certification, failure of either LEA or the 
CONTRACTOR to maintain the standards required under the Master Contract and/or Individual Services 
Agreement, or other material breach of this Master Contract by CONTRACTOR or LEA.  For purposes of 
Non Public School placement, the cause shall not be the availability of a public class initiated during the 
period of the Master Contract unless the parent agrees to the transfer of the student to a public school program 
at an IEP team meeting.  To terminate the Master Contract, either party shall give twenty (20) days prior 
written notice to the other party (Ed. Code § 56366(a)(4)).  Notwithstanding the foregoing, this Master 
Contract may be terminated immediately, without twenty days prior notice and at the LEA’s discretion, if 
LEA determines that there are significant health or safety concerns or there has been a suspension or 
revocation of CONTRACTOR’s certification.  If this Master Contract is terminated with twenty days’ notice, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract on the date of termination.  If the Master Contract is terminated immediately, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract within five (5) business days.  ISAs are void upon termination of this Master Contract, 
except as provided in Paragraphs 5 or 6.  CONTRACTOR or LEA may terminate an ISA for cause, without 
terminating the Master Contract in its entirety.  To terminate the ISA, either party shall also give twenty (20) 
days prior written notice to the other. 

 
15. INSURANCE 
 
 CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force and effect, during the 

term of this Agreement, the following insurance coverage from a California licensed and/or admitted insurer 
with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, liabilities, 
costs and expenses (including counsel fees) arising out of or in connection with CONTRACTOR's fulfillment 
of any of its obligations under this Agreement or either party's use of the work or any component or part 
thereof: 

 
 PART I – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 
 

A. Commercial General Liability Insurance, including both bodily injury and property damage, 
with limits as follows:  

 
$5,000,000 per occurrence 
$   500,000 fire damage 
$       5,000 medical expenses 
$1,000,000 personal & adv. injury 
$10,000,000 general aggregate 
$2,000,000 products/completed operations aggregate 

 
The policy may not exclude coverage for claims arising from or relating to claims for sexual molestation 
or abuse.  CONTRACTOR must provide proof that CONTRACTOR’s Commercial General Liability 
Insurance covers claims for sexual molestation or abuse.   
 
In the event that CONTRACTOR’s policy should have an exclusion for sexual molestation or abuse 
claims, then CONTRACTOR shall be required to procure a supplemental policy providing such 
coverage and provide proof thereof.  
 
Where CONTRACTOR is a Non-Public School or Non-Public Agency with extensive student contact, 
sexual molestation and abuse coverage limits shall cover a minimum of $10,000,000 per occurrence and 
$30,000,000 general aggregate.   The supplemental policy providing coverage for sexual molestation or 
abuse claims shall name the LEA and the Board of Education as named additional insureds.  Any 
endorsements issued for the supplemental policy shall also apply to and provide coverage to LEA.  
Certificates of Insurance, additional insured endorsement and declaration of insurance coverages shall 



 

 
 - 8 - 
 
 

be provided to LEA.  All premiums on all insurance policies shall be paid by CONTRACTOR and shall 
be deemed included in CONTRACTOR’s obligations under this contract at no additional charge. 
 
For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 
insurance coverage, including any supplemental policy covering sexual molestation and abuse claims, 
shall be primary insurance with respect to the LEA, its subsidiaries, officials and employees.  Any 
insurance or self-insurance maintained by the LEA, its subsidiaries, officials and employees shall be 
excess of the CONTRACTOR's insurance and shall not contribute with it.  

 
B. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a 

$1 million combined single limit. 
 

If no owned automobiles, then only hired and non-owned is required. If CONTRACTOR uses a vehicle 
to travel to/from school sites, between schools and/or to/from students’ homes or other locations as 
approved service locations by the LEA, CONTRACTOR must comply with State of California auto 
insurance requirements. 

 
C. Workers’ Compensation and Employers Liability Insurance in accordance with provisions of 

California Labor Code sections 3200 et seq., adequate to protect CONTRACTOR from claims 
that may arise from its operations pursuant to the California Workers’ Compensation Insurance 
and Safety Act and in accordance with applicable state and Federal laws. 

 
Part A – Statutory Limits 
Part B – $1,000,000/$1,000,000/$1,000,000 Employers Liability 

 
D. Errors & Omissions (E & O)/Malpractice (Professional Liability) Insurance, including 

sexual molestation and abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability policy by endorsement or separate policy, with the following 
limits: 

 
$1,000,000 per occurrence 
$2,000,000 general aggregate 

 
E. CONTRACTOR, upon execution of this Master Contract and periodically thereafter upon request, 

shall furnish the LEA with certificates of insurance evidencing such coverage.  The certificate of 
insurance shall include a ten (10) day non-renewal notice provision.  The Commercial General 
Liability and Automobile Liability policy shall name the LEA and the Board of Education as 
named additional insureds and shall be endorsed on all policies.  Certificate of Insurance, 
additional insured endorsement and declaration of insurance coverages shall be provided to LEA.  
All premiums on all insurance policies shall be paid by CONTRACTOR and shall be deemed 
included in CONTRACTOR’s obligations under this contract at no additional charge. 

 
F. Any deductibles or self-insured retentions above $100,000 must be disclosed to and approved by 

the LEA.  At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole 
cost, to:  (a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles 
or self-insured retentions with respect to the LEA, its officials and employees, or (b) procure a 
bond guaranteeing payment of losses and related investigation. 

 
G. For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 

insurance coverage shall be primary insurance with respect to the LEA, its subsidiaries, officials 
and employees.  Any insurance or self-insurance maintained by the LEA, its subsidiaries, officials 
and employees shall be excess of the CONTRACTOR's insurance and shall not contribute with 
it. 
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H. All Certificates of Insurance may reference the contract number, name of the school or agency 
submitting the certificate, and the location of the school or agency submitting the certificate on 
the certificate. 

 
PART II – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH A 

RESIDENTIAL TREATMENT FACILITY (“RTC”) 
 

When CONTRACTOR is a nonpublic school affiliated with a residential treatment center 
(“NPS/RTC”), the following insurance policies are required: 

 
A. Commercial General Liability Insurance including both bodily injury and property damage, 

with limits of at least $3,000,000 per Occurrence and $6,000,000 in General Aggregate.  The 
policy shall be endorsed to name the LEA and the Board of Education as named additional 
insureds and shall provide specifically that any insurance carried by the LEA which may be 
applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary despite 
any conflicting provisions in the RTC’s policy.  Coverage shall be maintained with no self-insured 
retention above $100,000 without the prior written approval of the LEA. 

 
B. Workers' Compensation Insurance in accordance with provisions of the California Labor Code 

adequate to protect the RTC from claims that may arise from its operations pursuant to the 
Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation Insurance 
coverage must also include Employers Liability coverage with limits of 
$1,000,000/$1,000,000/$1,000,000. 

 
C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per 

Occurrence if the RTC does not operate a student bus service.  If the RTC provides student bus 
services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence. 

 
D. Fidelity Bond or Crime coverage shall be maintained by the RTC to cover all employees who 

process or otherwise have responsibility for RTC funds, supplies, equipment or other assets. 
Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured retention. 

 
E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of 

$3,000,000 per occurrence and $6,000,000 general aggregate. 
 

F. Sexual Molestation and Abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability or Professional liability policy by endorsement, with minimum 
limits of $3,000,000 per occurrence and $6,000,000 general aggregate. 

 
If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this 
section is necessary, either party may reopen negotiations to modify the insurance obligations.   

 
16. INDEMNIFICATION AND HOLD HARMLESS 
 
 To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members, 

administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by negligence, intentional act, or willful act or omission of CONTRACTOR, including, 
without limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it 
(excluding LEA and LEA Indemnities). The duty and obligation to defend shall arise immediately upon 
tender of a claim or lawsuit to the CONTRACTOR. The LEA shall have the right, in its sole discretion, to 
select counsel of its choice to provide the defense at the sole cost of the CONTRACTOR or the applicable 
insurance carrier. 
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 To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members, 
administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by the negligent or willful act or omission of LEA, including, without limitation, its 
agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding 
CONTRACTOR and/or any CONTRACTOR Indemnities). 

 
 LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-

insurance covers district employees acting within the course and scope of their respective duties and that its 
self-insurance covers LEA’s indemnification obligations under this Master Contract. 

 
17. INDEPENDENT CONTRACTOR 
 
 Nothing herein contained shall be construed to imply a joint venture, partnership or principal-agent 

relationship between LEA and CONTRACTOR. CONTRACTOR shall provide all services under this 
Agreement as an independent contractor, and neither party shall have the authority to bind or make any 
commitment on behalf of the other.  Nothing contained in this Agreement shall be deemed to create any 
association, partnership, joint venture or relationship of principal and agent, master and servant, or employer 
and employee between the Parties or any affiliates of the Parties, or between LEA and any individual assigned 
by CONTRACTOR to perform any services for LEA.   

 
 If LEA is held to be a partner, joint venturer, co-principal, employer or co-employer of CONTRACTOR, 

CONTRACTOR shall indemnify and hold harmless LEA from and against any and all claims for loss, 
liability, or damages arising from that holding, as well as any expenses, costs, taxes, penalties and interest 
charges incurred by LEA as a result of that holding. 

  
18. SUBCONTRACTING 
 

CONTRACTOR shall not enter into any subcontracting relationship without first obtaining final written 
approval of LEA.  Should CONTRACTOR wish to subcontract for special education and/or related services 
pursuant to this Master Contract, it must provide written notification to LEA before any subcontracting 
arrangement is made.  In the event LEA determines that it can provide the subcontracted service(s) at a lower 
rate, LEA may elect to provide such service(s).  If LEA elects to provide such service(s), LEA shall provide 
written notification to CONTRACTOR within five (5) days of receipt of CONTRACTOR’S original request 
and CONTRACTOR shall not subcontract for said services.   
 
Should LEA approve in concept of CONTRACTOR subcontracting for services, CONTRACTOR shall 
submit the proposed subcontract to LEA for approval.  CONTRACTOR shall incorporate all of the provisions 
of this Master Contract in all subcontracts to the fullest extent possible.  Furthermore, when developing 
subcontracts for the provision of special education and/or related services (including but not limited to, 
transportation) for any student, CONTRACTOR shall cause each subcontractor to procure and maintain 
indemnification and insurance requirements which comply with the provisions of Paragraphs 15 and 16 of 
this Master Contract, for the duration of the term of each subcontract.  If a proposed subcontract is approved 
by LEA, each subcontractor must furnish LEA with original endorsements and certificates of insurance 
effecting coverage required by Paragraph 15 of this Master Contract.  The endorsements are to be signed by 
a person authorized by that insurer to bind coverage on its behalf.  Unless otherwise agreed to by LEA, the 
endorsements are to be on forms provided by the LEA.  All endorsements are to be received and approved 
by LEA before the subcontractor’s work commences.  The Commercial General Liability and Automobile 
Liability policies shall name the LEA/SELPA and the LEA Board of Education as additional insureds.   
 
As an alternative to the LEA’s forms, a subcontractor’s insurer may provide, with prior LEA approval, 
complete, certified copies of all required insurance policies, including endorsements effecting the coverage 
required by this Master Contract.  All Certificates of Insurance must reference the LEA contract number, 
name of the school or agency submitting the certificate, designation of NPS or NPA, and the location of the 
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school or agency submitting the certificate.  In addition, all subcontractors must meet the requirements as 
contained in Paragraph 45 (Clearance Requirements) and Paragraph 46 (Staff Qualifications) of this Master 
Contract.  No subcontract shall be considered final without LEA approval. 

 
19. CONFLICTS OF INTEREST  
 
 CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its Board 

of Directors (or Trustees), if it is incorporated.  CONTRACTOR and any member of its Board of Directors 
(or Trustees) shall avoid and disclose any relationship with LEA that constitutes or may constitute a conflict 
of interest pursuant to California Education Code section 56042 and Government Code section 56042 
including, but not limited to, employment with LEA, provision of private party assessments and/or reports, 
and attendance at IEP team meetings acting as a student’s advocate.  Pursuant to California Education Code 
section 56042, an attorney or advocate for a parent of an individual with exceptional needs shall not 
recommend placement at CONTRACTOR’S facility if the attorney or advocate is employed or contracted 
by the CONTRACTOR, or will receive a benefit from the CONTRACTOR, or otherwise has a conflict of 
interest. 

 
Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with 
CONTRACTOR nor amend an existing ISA for an LEA student when a recommendation for special 
education and/or related services is based in whole or in part on assessment(s) or reports provided by 
CONTRACTOR to an LEA student without prior written authorization by LEA. This paragraph shall apply 
to CONTRACTOR regardless of when an assessment is performed or a report is prepared (i.e. before or after 
an LEA student is enrolled in CONTRACTOR’S school/agency) or whether an assessment of an LEA student 
is performed or a report is prepared in the normal course of the services provided to an LEA student by 
CONTRACTOR. To avoid a conflict of interest, and in order to ensure the appropriateness of an Independent 
Educational Evaluation (hereinafter referred to as “IEE”) and its recommendations, LEA may, in its 
discretion, not fund an IEE by an evaluator who provides ongoing service(s) or is sought to provide service(s) 
to the student for whom the IEE is requested.  Likewise, LEA may, in its discretion, not fund services through 
the evaluator whose IEE LEA agrees to fund.   When no other appropriate assessor is available, LEA may 
request and if CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 
 
CONTRACTOR shall not admit a student living within the jurisdictional boundaries of LEA on a private pay 
or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 
funding for the admitted school year from LEA through due process proceedings.  Such action shall constitute 
sufficient good cause for termination of this Master Contract. 
 

20. NON-DISCRIMINATION 
 
CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the basis 
of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, age, 
marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity, gender 
expression, physical or mental disability, genetic information, medical condition, military or veteran status, 
or any other classification protected by Federal or state law, or the perception of one of more of such 
characteristics or association with a person or group with one or more of these actual or perceived 
characteristics.  (Gov. Code § 12940 et seq.) 

 
 
 
 
 
 
EDUCATIONAL PROGRAM 
 
21. FREE AND APPROPRIATE PUBLIC EDUCATION (“FAPE”) 
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 LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan 
(hereinafter referred to as “ITP”) of each LEA student served by CONTRACTOR.  CONTRACTOR shall 
provide to each LEA student special education and/or related services (including transition services) within 
the nonpublic school or nonpublic agency consistent with an LEA student’s IEP and as specified in the ISA.  
If CONTRACTOR is a nonpublic school, CONTRACTOR shall not accept an LEA student if it cannot 
provide or ensure the provision of the services outlined in the student’s IEP.  If an LEA student’s services 
are provided by a third party (i.e. a related services provider) CONTRACTOR shall notify LEA, in writing, 
if the provision of services ceases. 

 
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the 
provision of all appropriate supplies, equipment, and/or facilities for LEA students, as specified in an LEA 
student’s IEP and ISA.  CONTRACTOR shall make no charge of any kind to parents for special education 
and/or related services as specified in an LEA student’s IEP and ISA (including, but not limited to, 
screenings, assessments, or interviews that occur prior to or as a condition of the LEA student’s enrollment 
under the terms of this Master Contract).  LEA shall provide low incidence equipment for eligible students 
with low incidence disabilities when specified in an LEA student’s IEP and ISA.  Such equipment remains 
the property of the SELPA/LEA and shall be returned to the SELPA/LEA when the IEP team determines the 
equipment is no longer needed or when the student is no longer enrolled in the nonpublic school.  
CONTRACTOR shall ensure that facilities are adequate to provide all LEA students with an environment 
which meets all pertinent health and safety regulations.  CONTRACTOR may charge an LEA student’s 
parent(s) for services and/or activities not necessary for the LEA student to receive a free appropriate public 
education after: (a) written notification to an LEA student’s parent(s) of the cost and voluntary nature of the 
services and/or activities; and (b) receipt by LEA of the written notification and a written acknowledgment 
signed by an LEA student’s parent(s) of the cost and voluntary nature of the services and/or activities.  
CONTRACTOR shall adhere to all LEA requirements concerning parent acknowledgment of financial 
responsibility. 
 
Voluntary services and/or activities not necessary for an LEA student to receive a free appropriate public 
education shall not interfere with the LEA student’s receipt of special education and/or related services as 
specified in the LEA student’s IEP and ISA unless LEA and CONTRACTOR agree otherwise in writing. 

 
22. GENERAL PROGRAM OF INSTRUCTION 
 
 All nonpublic school and nonpublic agency services shall be provided consistent with the area of certification 

specified by CDE Certification and as defined in California Education Code section 56366 et seq. and shall 
ensure that facilities are adequate to provide LEA students with an environment which meets all pertinent 
health and safety regulations. 

 
 When CONTRACTOR is a nonpublic school, CONTRACTOR’S general program of instruction shall: (a) 

utilize evidence-based practices and predictors and be consistent with LEA’s standards regarding the 
particular course of study and curriculum; (b) include curriculum that addresses mathematics, literacy and 
the use of educational, assistive technology and transition services; (c) be consistent with CDE’s standards 
regarding the particular course of study and curriculum; (d) provide the services as specified in an LEA 
student’s IEP and ISA.  LEA students shall have access to: (a) State Board of Education (“SBE”) - adopted 
Common Core State Standards (“CCSS”) for curriculum and the same instructional materials for 
kindergarten and grades 1 to 8, inclusive; and provide standards–aligned core curriculum and instructional 
materials for grades 9 to 12, inclusive, used by a local education agency (“LEA”), that contracts with the 
nonpublic school: (b) college preparation courses; (c) extracurricular activities such as art, sports, music and 
academic clubs; (d) career preparation and vocational training, consistent with transition plans pursuant to 
state and Federal law and; (e) supplemental assistance, including individual academic tutoring, psychological 
counseling, and career and college counseling.  When appropriate, CONTRACTOR shall utilize the 
designated curriculum guidelines for students with moderate to severe disabilities who participate in the 
State’s alternative assessment.  These students shall have access to the core content, activities, and 
instructional materials delineated within these curriculum guidelines.  CONTRACTOR’S general program 
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of instruction shall be described in writing and a copy provided to LEA prior to the effective date of this 
Master Contract. 

 
When CONTRACTOR serves LEA students in grades nine through twelve inclusive, LEA shall provide to 
CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 
toward graduation or completion of LEA’s diploma requirements.  CONTRACTOR shall not award a high 
school diploma to LEA students who have not successfully completed all of LEA’s graduation requirements. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’S general 
program of instruction and/or services shall utilize evidence-based practices and predictors and be consistent 
with LEA and CDE guidelines/certifications and any state licensing requirements and shall be provided as 
specified in an LEA student’s IEP and ISA.  The nonpublic agency providing Behavior Intervention Services 
shall develop a written plan that specifies the nature of their nonpublic agency service for each student within 
thirty (30) days of enrollment and shall be provided in writing to LEA.  School-based services may not be 
unilaterally converted by CONTRACTOR to a substitute program or provided at a location not specifically 
authorized by the IEP team.  Except for services provided by a contractor that is a licensed children’s 
institution (“LCI”), all services not provided in the school setting require the presence of a parent, guardian 
or adult caregiver during the delivery of services, provided such guardian or caregiver has a signed 
authorization by the parent or legal guardian to authorize emergency services as requested.  LCI contractors 
shall ensure that appropriate and qualified residential or clinical staff is present during the provision of 
services under this Master Contract.  CONTRACTOR shall immediately notify LEA in writing if no parent, 
guardian, or adult caregiver is present.  CONTRACTOR shall provide to LEA a written description of the 
services and location provided prior to the effective date of this Master Contract.  Contractors providing 
Behavior Intervention Services must have a trained behaviorist or trained equivalent on staff who is qualified 
and responsible for the design, planning, and implementation of behavioral interventions as the law requires.  
(Cal. Code Regs., tit. 5, § 3051.23; Ed. Code § 56366.10(e).)  It is understood that Behavior Intervention 
Services are limited per CDE Certification and do not constitute an instructional program. 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide transportation nor 
subcontract for transportation services for students unless LEA and CONTRACTOR agree otherwise in 
writing. 
 

23. INSTRUCTIONAL MINUTES 
 

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day 
provided by CONTRACTOR shall be at least equivalent to the number of instructional minutes per school 
day provided to LEA students at like grade level attending LEA schools and shall be specified in an LEA 
student’s ISA developed in accordance with the LEA student’s IEP. 
 
For students in grades kindergarten through 12, inclusive, unless otherwise specified in the student’s IEP and 
ISA, the number of instructional minutes, excluding breakfast, recess, lunch and pass time shall be the same 
as the California Education Code prescribes for the LEA. 

 
The total number of annual instructional minutes shall be at least equivalent to the total number of annual 
instructional minutes provided to LEA students attending LEA schools in like grade levels unless otherwise 
specified in an LEA student’s IEP and ISA. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes 
per school day provided by CONTRACTOR shall be specified in an LEA student’s ISA developed in 
accordance with the LEA student’s IEP. 

24. CLASS SIZE  
 
 When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that class size shall not exceed 

a ratio of one teacher per twelve (12) students unless CONTRACTOR and LEA agree otherwise in writing.  
Upon prior written approval by an authorized LEA representative, class size may be temporarily increased 
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by a ratio of 1 teacher to fourteen (14) students when necessary during the regular or extended school year 
to provide services to students with disabilities. 

 
 In the event a nonpublic school is unable to fill a vacant teaching position responsible for direct instruction 

to students, and the vacancy has direct impact on the California Department of Education Certification of 
that school, the nonpublic school shall develop a plan to ensure appropriate coverage of students by first 
utilizing existing certificated staff.  The nonpublic school and LEA may agree to one 30 school day period 
per contract year where class size may be increased to ensure coverage by an appropriately credentialed 
teacher.  Such an agreement shall be in writing and signed by both Parties.  This provision does not apply to 
a nonpublic agency. 

 
 CONTRACTOR providing special education instruction for individuals with exceptional needs between the 

ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child 
ratios pursuant to California Education Code sections 56440 et seq.  

 
25. CALENDARS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall submit to LEA a school calendar with 
the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent 
to the number of days determined by LEA’s extended school year calendar.  Billable days shall include only 
those days that are included on the submitted and approved school calendar, and/or required by the IEP 
(developed by LEA) for each student.  CONTRACTOR shall not be allowed to change its school calendar 
and/or amend the number of billable days without the prior written approval of LEA.  Nothing in this Master 
Contract shall be interpreted to require LEA to accept any requests for calendar changes.  In the event LEA 
adjusts the number of school days for the regular school year and/or extended school year, the approved 
number of days shall become the total billable days for the nonpublic school or agency.  In such a case, an 
amended calendar shall be provided by CONTRACTOR for LEA approval. 
 
Unless otherwise specified by an LEA student’s IEP, educational services shall occur at the school site.  A 
student shall only be eligible for extended school year services if such are recommended by his/her IEP team 
and the provision of such is specifically included in the ISA.  Extended school year shall consist of twenty 
(20) instructional days, unless otherwise agreed upon by the IEP team convened by LEA.  Any days of 
extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to 
the start of the extended school year.   
 
Student must have actually been in attendance during the regular school year and/or during extended school 
year and actually received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic school service.  Any instructional days provided without this written agreement shall be at the sole 
financial responsibility of the CONTRACTOR. 
 
CONTRACTOR shall observe only the same legal holidays as LEA.  As of the execution of this Master 
Contract, these holidays are:  Labor Day, Veteran’s Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Martin Luther King, Jr. Day, Lincoln’s Birthday, Washington’s Birthday, Memorial Day, and 
Independence Day.  With the approval of LEA, CONTRACTOR may revise the date upon which 
CONTRACTOR closes in observance of any of the holidays observed by LEA. 
 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA-
developed/approved calendar prior to the initiation of services.  CONTRACTOR herein agrees to observe 
holidays as specified in LEA-developed/approved calendar.  CONTRACTOR shall provide services pursuant 
to LEA-developed/approved calendar; or as specified in an LEA student’s IEP and ISA.  Unless otherwise 
specified in an LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only 
those days that an LEA student’s school of attendance is in session and the LEA student attends school.  
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CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on LEA 
calendar unless CONTRACTOR and LEA agree otherwise, in writing.  Student must have actually been in 
attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic agency service provided by CONTRACTOR.  Any instructional days provided without this written 
agreement shall be at the sole financial responsibility of the CONTRACTOR.  In the event of school closures 
due to emergency, payment will follow the procedures in accordance with Paragraph 62.  

 
26. DATA REPORTING  
 
  CONTRACTOR agrees to provide to LEA, all data (including billing information) related to students who 

are served by the CONTRACTOR.  CONTRACTOR agrees to provide all data related to or referenced in 
any and all sections of this Master Contract if requested by LEA.  CONTRACTOR agrees to provide all 
requested information in the format required by LEA.  It is understood that all nonpublic schools and 
nonpublic agencies shall utilize the Special Education Information System (“SEIS”) or comparable 
program/system approved by LEA/SELPA for all IEP development, documenting services, and progress 
reporting.  Additional progress reporting may be required by LEA.  LEA shall provide the CONTRACTOR 
with appropriate software, user training and proper internet permissions to allow adequate access so that this 
information may be compiled. 

 
  Using forms developed by the California Department of Education or as otherwise mutually agreed upon by 

CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all 
incidents in which a statutory offense is committed by any LEA student, regardless if it results in a 
disciplinary action of suspension or expulsion.  This is includes all statutory offenses as described in 
Education Code sections 48900 and 48915.  CONTRACTOR shall also include incidents resulting in the use 
of a behavioral restraint and/or seclusion even if they were not a result of a violation of Education Code 
Sections 48900 and 48915.  (Ed. Code § 49006.) 

   
  LEA shall provide CONTRACTOR with approved forms and/or format for such data including but not 

limited to invoicing, attendance reports and progress reports.  LEA may approve use of CONTRACTOR-
provided forms at its discretion. 

 
27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT  
 
  CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 

Environment (“LRE”) options (and/or dual enrollment options if available and appropriate) for students to 
have access to the general curriculum and to be educated with their nondisabled peers to the maximum extent 
appropriate. 

 
  CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed.  This shall include IEP team consideration 
of supplementary aids and services and goals and objectives necessary for placement in the LRE and 
necessary to enable students to transition to less restrictive settings. 

 
When an IEP team has determined that a student should be transitioned into the public school setting, 
CONTRACTOR shall assist LEA in implementing the IEP team’s recommendations and/or activities to 
support the transition.   

28. STATEWIDE ACHIEVEMENT TESTING 
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR shall administer all Statewide assessments 

within the California Assessment of Student Performance and Progress (“CAASPP”), Desired Results 
Developmental Profile (“DRDP”), California Alternative Assessment (“CAA”), achievement and abilities 
tests (using LEA-authorized assessment instruments), the Fitness Gram, and the English Language 
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Proficiency Assessments for California (“ELPAC”), as appropriate to the student and mandated by LEA 
pursuant to LEA and state and Federal guidelines. 

 
CONTRACTOR is subject to the alternative accountability system developed pursuant to California 
Education Code section 52052, in the same manner as public schools.  Each LEA student placed with 
CONTRACTOR by the LEA shall be tested by qualified staff of CONTRACTOR in accordance with that 
accountability program.  LEA shall provide test administration training to CONTRACTOR’S qualified staff.  
CONTRACTOR shall attend LEA test training and comply with completion of all coding requirements as 
required by LEA. 

 
29. MANDATED ATTENDANCE AT LEA MEETINGS 
 

CONTRACTOR shall attend LEA mandated meetings when legal mandates, and/or LEA policy and 
procedures are reviewed, including but not limited to the areas of: curriculum, high school graduation, 
standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities, 
dual enrollment responsibilities, LRE responsibilities, transition services, standardized testing, and IEPs.  
LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.  Attendance at such 
meetings does not constitute a billable service hour(s). 
 

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS 
 
 CONTRACTOR shall comply with all requirements of California Education Code sections 49005 et seq., 

56521.1, and 56521.2 regarding positive behavior interventions and supports.  Failure to do so shall constitute 
sufficient good cause for termination of this Master Contract.  CONTRACTOR shall ensure that 
CONTRACTOR utilizes a multi-tier system of support (“MTSS”) to address student needs.  CONTRACTOR 
shall also ensure that all staff are trained on the use of positive behavior interventions and supports consistent 
with this Master Contract.  

 
 LEA students who exhibit behaviors that interfere with their learning or the learning of others must receive 

timely and appropriate assessments and positive supports and interventions in accordance with Federal and 
state law and implementing regulations. If the individualized education program (“IEP”) team determines 
that a student’s behavior impedes his or her learning or the learning of others, the IEP team is required to 
consider the use of positive behavioral interventions and supports, and other strategies, to address that 
behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and 
associated Federal regulations. This could mean that instead of developing a Behavior Intervention Plan 
(“BIP”), the IEP team may conclude it is sufficient to address the student’s behavioral problems through the 
development of behavioral goals and behavioral interventions to support those goals. 

 
CONTRACTOR shall maintain a written policy consistent with California Education Code section 56521.1 
regarding emergency interventions and Behavioral Emergency Reports (“BERs”). Further, CONTRACTOR 
shall affirmatively inform each of its employees about the policy, provide each employee a copy thereof, and 
provide training to all employees regarding the policy.  CONTRACTOR shall also ensure that all of its staff 
members are trained at least annually in crisis intervention, emergency procedures, and evidence-based 
practices and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil population.  
Training includes certification with an approved SELPA crisis intervention program.  The training shall be 
provided within 30 days of employment to new staff who have any contact or interaction with pupils during 
the schoolday, and annually to all staff who have any contact or interaction with pupils during the schoolday. 
(Ed. Code 56366.10(f).)  CONTRACTOR shall select and conduct the training in accordance with California 
Education Code section 56366.1. CONTRACTOR shall maintain accurate behavior management training 
records documenting all training completed by all of CONTRACTOR’s employees.  Evidence of all trainings 
shall be submitted to the LEA at least annually at the beginning of the school year, within five (5) business 
days of completion of training for any new hire, or upon request.   

 
Pursuant to California Education Code section 56521.1, emergency interventions shall not be used as a 
substitute for a BIP and shall not be employed longer than necessary to contain the behavior.  Emergency 
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interventions may only be used to control unpredictable, spontaneous behavior that poses clear and present 
danger of serious physical harm to the LEA student or others and that cannot be immediately prevented by a 
response less restrictive than the temporary application of a technique used to contain the behavior.  If a 
situation requires prolonged use of an emergency intervention, staff must seek assistance from the school site 
administrator or a law enforcement agency, as suitable to the situation.  CONTRACTOR shall ensure that all 
staff are trained on the use of emergency interventions.  Evidence of such training shall be submitted to the 
LEA at the beginning of the school year and within five (5) days of completion of training for any new hire.  
Consistent with Paragraph 44 of this Master Contract, LEA may observe and/or audit CONTRACTOR’s 
implementation of BIPs, staff use of behavior interventions, including emergency interventions, at any time, 
and without prior notice.  

 
To prevent emergency interventions from being used in lieu of planned, systematic behavioral interventions, 
the parent, guardian, and LEA shall be notified within one school day, if an emergency intervention is used 
or serious property damage occurs.  The residential care provider shall also be notified, if appropriate.  
CONTRACTOR shall complete a behavior emergency report (“BER”) when an emergency occurs that is 
defined as a serious, dangerous behavior that staff has determined to present a clear and present danger to 
student, self, or others.  A BER is also required if (a) a non-violent physical intervention was used to protect 
the safety of student, self, or others; or (b) a physical intervention has not been used, but an injury or serious 
property damage has occurred.  Use of Personal Safety Techniques (which may or may not have been used) 
does not determine whether a BER is required.  CONTRACTOR shall immediately complete and maintain 
in the file of an LEA student, a BER which shall include all of the following:  (1) The name and age of the 
individual with exceptional needs; (2) The setting and location of the incident; (3) The name of the staff or 
other persons involved; (4) A description of the incident and the emergency intervention used, and whether 
the LEA student is currently engaged in any systematic behavioral intervention plan; and (5) Details of any 
injuries sustained by an LEA student or others, including staff, as a result of the incident.  The BER shall 
immediately be forwarded to LEA for administrative action.  CONTRACTOR shall also notify the LEA and 
parents within twenty-four (24) hours via telephone.   
 
Consistent with the requirements of California Education Code section 56521.1(g), if a BER is written 
regarding an LEA student who does not have a behavior intervention plan, the designated responsible 
administrator shall, within two days, coordinate with the LEA to schedule an IEP team meeting to review the 
BER, to determine the necessity for a functional behavioral assessment, and to determine the necessity for 
an interim plan.  If assessment is not proposed and/or if the IEP team determines that an interim plan is 
determined not to be necessary, the IEP team shall document the reasons for not conducting a functional 
behavioral assessment, not developing an interim plan, or both.   
 
Consistent with the requirements of California Education Code section 56521.1(h), if a BER is written 
regarding an LEA student who has a positive behavioral intervention plan, an incident involving a previously 
unseen serious behavior problem, or where a previously designed intervention is ineffective, the student shall 
be referred to the IEP team to review and determine if the incident constitutes a need to modify the positive 
behavioral intervention plan.  CONTRACTOR shall immediately notify LEA via telephone of any severe or 
increasingly frequent behavior problem, any emergency intervention in response to a previously unseen 
serious behavior problem, or where a previously designed intervention is ineffective, that may require an IEP 
team meeting.   
 
Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay 
for the following interventions, or any other interventions similar to or like the following: (1) Any 
intervention that is designed to, or likely to, cause physical pain, including, but not limited to, electric-shock; 
(2) An intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or 
substances in proximity to the face of the individual; (3) An intervention that denies adequate sleep, food, 
water, shelter, bedding, physical comfort, or access to bathroom facilities; (4) An intervention that is designed 
to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or humiliation, or that 
can be expected to cause excessive emotional trauma; (5) Restrictive interventions that employ a device, 
material, or objects that simultaneously immobilize all four extremities, including the procedure known as 
prone containment, except that prone containment or similar techniques may be used by trained personnel as 



 

 
 - 18 - 
 
 

a limited emergency intervention; (6) Locked seclusion, unless it is in a facility otherwise licensed or 
permitted by state law to use a locked room; (7) An intervention that precludes adequate supervision of the 
individual; (8) An intervention that deprives the individual of one or more of his or her senses.  In the case 
of a child whose behavior impedes the child’s learning or that of others, the IEP team shall consider the use 
of positive behavioral interventions and supports, and other strategies, to address that behavior, consistent 
with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and associated Federal 
regulations. 
 
CONTRACTOR must review and revise all restraint practices when they have an adverse effect on a student 
or are used repeatedly for an individual child, either on multiple occasions within the same classroom or 
multiple uses by the same individual.  CONTRACTOR shall notify the student’s parent/guardian when any 
type of physical or mechanical restraint or seclusion has been used.  Upon the use of any type of physical or 
mechanical restraint or seclusions of a District student, CONTRACTOR shall complete a BER per the 
reporting and notification requirements listed above.  LEA may require a review of restraint practices at any 
time, including but not limited to, in response to an emergency intervention report via telephone, in response 
to observations or audit by LEA staff, in response to a parent’s concern, or in response to BERs forwarded 
to LEA for administrative action.   
 
BEHAVIOR INTERVENTION REPORTING:  Twice annually, CONTRACTOR shall certify that (a) 
CONTRACTOR has reviewed the BERs for each student in conjunction with that student’s IEP and BIP; (b) 
Staff are trained to implement each student’s BIP, including approved or prohibited restraint techniques for 
each student; (c) emergency interventions have only been used when there is a clear or present danger; and 
(d) BERs have been properly completed and forwarded to LEA as required by this Master Contract. 
 
Failure to comply with any of the requirements of Paragraph 30: Positive Behavior Interventions and 
Supports shall constitute sufficient good cause for immediate termination of this Master Contract. 

 
31. STUDENT DISCIPLINE  
 
 CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 

state and Federal law and regulations.  Using forms developed by the California Department of Education or 
as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a 
monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA student, 
regardless if it results in a disciplinary action of suspension or expulsion.  This is includes all statutory 
offenses as described in Education Code sections 48900 and 48915.  CONTRACTOR shall also include 
incidents resulting in the use of a behavioral restraint and/or seclusion even if they were not a result of a 
violation of Education Code Sections 48900 and 48915.  (Ed. Code § 49006.) 

 
When CONTRACTOR seeks to remove an LEA student from his/her current educational placement for 
disciplinary reasons, CONTRACTOR shall submit a written discipline report within 24 hours to LEA and a 
manifestation IEP team meeting shall be scheduled.  Written discipline reports shall include, but not be 
limited to:  The LEA student’s name, grade, race, ethnicity, and gender; the time, date, and description of the 
misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action.  
A copy of the LEA student’s behavior plan, if any, shall be submitted with the written discipline report.  
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP meeting no later 
than the tenth (10th) day of suspension.  CONTRACTOR shall notify and invite LEA representatives to the 
IEP team meeting where the manifestation determination will be made.  

32. IEP TEAM MEETINGS   
 
 An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 

student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 
California Education Code section 52052; (2) whether or not the needs of the student continue to be best met 
at the nonpublic school and/or by the nonpublic agency; and (3) whether changes to the student’s IEP are 
necessary, including whether the student may be transitioned to a public school setting.  (Ed. Code §§ 
56366(a)(2)(B)(i), (ii); 56345(b)(4).) 
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 If an LEA student is to be transferred from a nonpublic school setting into a regular class setting in a public 

school for any part of the school day, the IEP team shall document, if appropriate, a description of activities 
provided to integrate the student into the regular education program, including the nature of each activity as 
well as the time spent on the activity each day or week and a description of the activities provided to support 
the transition of the student from the special education program into the regular education program.  Each 
student shall be allowed to provide confidential input to any representative of his or her IEP team.  Except as 
otherwise provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team 
meetings regarding LEA students for whom ISAs have been or may be executed.  At any time during the 
term of this Master Contract, a parent, the CONTRACTOR or LEA may request a review of the student’s 
IEP, subject to all procedural safeguards required by law, including reasonable notice given to, and 
participation of, the CONTRACTOR in the meeting.  Every effort shall be made to schedule IEP team 
meetings at a time and place that is mutually convenient to the parent(s), the CONTRACTOR and LEA.  
CONTRACTOR shall provide to LEA, at no cost and prior to an annual or triennial IEP team meeting, 
documentation which shows progress on goals and any and all assessments and written assessment reports 
(including testing protocols) created by CONTRACTOR and any of its agents or subcontractors, upon request 
and/or pursuant to LEA policy and procedures.  It is understood that attendance at an IEP meeting is part of 
CONTRACTOR’S professional responsibility and is not a billable service under this Master Contract. 

 
 It is understood that the CONTRACTOR shall utilize the Special Education Information System (“SEIS”) or 

other comparable program/system as approved by LEA solely at LEA’s discretion, for all IEP planning and 
progress reporting.  LEA shall provide training to nonpublic school and nonpublic agency staff, as necessary, 
to ensure access to SEIS or the comparable program/system designated and approved for use by LEA.  The 
nonpublic school and/or nonpublic agency shall maintain confidentiality of all IEP data on SEIS or on the 
LEA-approved comparable program/system, and shall protect the password requirements of the system.  
When a student disenrolls from the nonpublic school or stops receiving services from the nonpublic agency, 
such CONTRACTOR shall discontinue use of SEIS and/or LEA-approved comparable program/system for 
that student. 
 
Changes in any LEA student’s educational program, including instruction, services, or instructional setting 
provided under this Master Contract may only be made on the basis of revisions to the student’s IEP.  In the 
event that the CONTRACTOR believes the student requires a change of placement, the CONTRACTOR 
may request a review of the student’s IEP for the purpose of considering a change in the student’s placement.  
Student is entitled to remain in the last agreed upon and implemented placement unless parent agrees 
otherwise or an interim alternative educational setting is deemed lawful and appropriate by LEA or OAH 
consistent with applicable law.  (20 U.S.C. § 1415(k)(4)(A).) 

 
33. SURROGATE PARENTS AND FOSTER YOUTH   
 
 CONTRACTOR shall comply with all LEA surrogate parent assignments.  Surrogate parents shall serve as 

the child’s parent and have all the rights relative to an LEA student’s education that a parent has under the 
IDEA pursuant to 20 U.S.C. §§ 1414-1482 and 34 C.F.R. §§ 300.1-300.756.  A pupil in foster care shall be 
defined pursuant to California Education Code section 42238.01(b).  The LEA shall annually notify the 
CONTRACTOR who the LEA has designated as the educational liaison for foster children.  When a pupil in 
foster care is enrolled in a nonpublic school by the LEA any time after the completion of the pupil’s second 
year of high school, the CONTRACTOR shall schedule the pupil in courses leading towards graduation based 
on the diploma requirements of the LEA unless provided notice otherwise in writing pursuant to Section 
51225.1. 

 
34. DUE PROCESS PROCEEDINGS   
 

CONTRACTOR shall fully participate in special education due process proceedings including mediations 
and hearings, as requested by LEA.  CONTRACTOR will make CONTRACTOR’s staff available for witness 
preparation and testimony as is necessary to facilitate a due process hearing.  CONTRACTOR shall also fully 
participate in the investigation and provision of documentation related to any complaint filed with the State 
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of California, the Office for Civil Rights, or any other state and/or Federal governmental body or agency.  
Full participation shall include, but in no way be limited to, cooperating with LEA representatives to provide 
complete answers raised by any investigator and/or the immediate provision of any and all documentation 
that pertains to the operation of CONTRACTOR’S program and/or the implementation of a particular 
student’s IEP/ISA.  
 

35.  COMPLAINT PROCEDURES   
 
  CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent complaints.  

These procedures shall include annually notifying and providing parents of LEA students with appropriate 
information (including complaint forms) for the following:  (1) Uniform Complaint Procedures pursuant to 
Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination Policy pursuant to 
Title 5 of the California Code of Regulations section 4960(a); (3) Sexual Harassment Policy pursuant to 
California Education Code section 231.5; (4) Title IX Student Grievance Procedures pursuant to Title 34 of 
the Code of Federal Regulations sections 106.8 and 106.9; (5) Notice of Privacy Practices in compliance with 
Health Insurance Portability and Accountability Act (“HIPAA”), 45 C.F.R. § 164.520; and (6) Notification 
and Complaint Procedures for Disability Access, pursuant to 42 U.S.C. §§ 12101 et seq.  CONTRACTOR 
shall include verification of these procedures to LEA.  CONTRACTOR shall immediately notify LEA of any 
complaints filed against it related to LEA students and provide LEA with all documentation related to the 
complaints and/or its investigation of those complaints, including any and all reports generated as a result of 
an investigation. 

 
36. LEA STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS   
 

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall 
provide to parents, with a concurrent copy sent to LEA, at least four (4) written progress reports/report cards.  
At a minimum, progress reports shall include progress over time towards IEP goals and objectives.  A copy 
of the progress reports/report cards shall be maintained at the CONTRACTOR’S place of business.  

 
CONTRACTOR shall also provide LEA representatives access to supporting documentation used to 
determine progress on any goal or objective, including but not limited to log sheets, chart notes, observation 
notes, data sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack 
of progress on approved goals, objectives, transition plans or behavior support and/or intervention plans.  
LEA may request copies of such data at any time within five (5) years of the date of service.  CONTRACTOR 
agrees to maintain the information for at least five (5) years and also shall provide this data supporting 
progress within 5 business days of request.  Additional time may be granted as needed by LEA. 

 
CONTRACTOR shall complete academic or other assessment of an LEA student ten (10) days prior to the 
LEA student’s annual or triennial review IEP team meeting for the purpose of reporting the LEA student’s 
present levels of performance at the IEP team meeting as required by state and Federal laws and regulations 
and pursuant to LEA policies, procedures, and/or practices.  CONTRACTOR shall provide sufficient copies 
of reports, projected goals and/or any other relevant documents to be reviewed by the IEP team to the District 
no later than five (5) business days prior to an annual or triennial IEP team meeting.  CONTRACTOR shall 
maintain all supporting documentation including but not limited to test protocols and data collection, which 
shall be made available to LEA within five (5) business days of request.   
 
CONTRACTOR is responsible for all assessment costs regarding the updating of goals and objectives, 
progress reporting and the development of present levels of performance.  All other assessments resulting 
from an assessment plan shall be provided by LEA unless LEA specifies in writing a request that 
CONTRACTOR perform such additional assessment.  Such assessment costs may be added to the ISA and/or 
approved separately by LEA at LEA’s sole discretion. 
 
It is understood that all billable hours must be in direct services to pupils as specified in the ISA.  For 
nonpublic agency services, supervision provided by a qualified individual as specified in Title 5 of the 
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California Code of Regulations section 3065, shall be determined as appropriate and included in the ISA.  
Supervision means the direct observation of services, data review, case conferencing and program design 
consistent with professional standards for each professional’s license, certification, or credential. 
 
CONTRACTOR shall not charge an LEA student’s parent(s) or LEA for the development or provision of 
progress reports, report cards, and/or any assessments, including evaluations to obtain present levels of 
performance, interviews, or attendance at any meetings, including but not limited to IEP meetings.  It is 
understood that all billable hours are limited to those specified on the ISA consistent with the IEP.  It is 
understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s record 
and shall be made available to LEA upon written request. 
 

37. TRANSCRIPTS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall prepare transcripts at the close of each 
semester, or upon an LEA student transfer, for LEA students in grades nine (9) through twelve (12) inclusive.  
CONTRACTOR shall submit all transcripts on LEA-approved forms to an LEA student’s school of residence 
for evaluation of progress toward completion of diploma requirements as specified in LEA Procedures.  
CONTRACTOR shall submit to LEA, the names of LEA students and their schools of residence for whom 
transcripts have been submitted as specified by LEA.  All transcripts shall be maintained by CONTRACTOR 
and furnished to LEA upon request, consistent with the parameters of Paragraphs 9 and 26 of this Master 
Contract. 

 
38.  LEA STUDENT CHANGE OF RESIDENCE 
 
  Upon enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify 

CONTRACTOR of an LEA student’s change of residence.  Within five (5) school days after CONTRACTOR 
becomes aware of an LEA student’s change of residence, CONTRACTOR shall notify LEA, in writing, of 
the LEA student’s change of residence.  CONTRACTOR shall maintain, and provide upon request by LEA, 
documentation of such notice to parents.   

 
 If CONTRACTOR had knowledge or should reasonably have had knowledge of an LEA student’s change of 

residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA 
shall not be responsible for the costs of services delivered after the LEA student’s change of residence. 

 
39.  WITHDRAWAL OF LEA STUDENT FROM PROGRAM 
 

CONTRACTOR shall immediately report, by telephone, with a follow-up written notification within five (5) 
business days to the LEA Representative responsible for overseeing nonpublic schools and nonpublic 
agencies, and any other required representative from the California Department of Education, when an LEA 
student is withdrawn without prior notice from school and/or services.  CONTRACTOR shall confirm such 
telephone call on LEA approved forms and submit to LEA and the Department of Education, if required, 
within five (5) business days of the withdrawal, including a student’s change in residence to a residence 
outside of LEA service boundaries, and the student’s discharge against professional advice from a Nonpublic 
School/Residential Treatment Center (“NPS/RTC”).  CONTRACTOR shall assist LEA to verify potential 
dropouts three (3) times per year. 
 

40. PARENT ACCESS 
 
 CONTRACTOR shall provide for reasonable parental access to LEA students and all facilities including, but 

not limited to, the instructional setting, recreational activity areas, meeting rooms and an LEA student’s living 
quarters.  CONTRACTOR shall comply with any known court orders regarding parental visits and access to 
LEA students. 

 
CONTRACTORS operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable 
request for LEA student therapeutic visits in their home or at the NPS/RTC.  CONTRACTOR shall require 
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that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA 
at least thirty (30) days in advance.  CONTRACTOR shall facilitate all parent travel and accommodations 
and provide travel information to parent(s) as appropriate.  Payment by LEA for approved travel-related 
expenses shall be made directly through the LEA. 

 
41.  SERVICES AND SUPERVISION AND PROFESSIONAL CONDUCT 
 

In addition to the requirements set forth in Paragraph 50, if CONTRACTOR provides services on a LEA 
public school campus, CONTRACTOR shall comply with California Penal Code section 627.1 et seq., as 
well as all other LEA and campus-specific policies and procedures regarding visitors to/on school campuses.  
CONTRACTOR shall be responsible for the purchase and provision of the supplies and assessment tools 
necessary to implement the provision of CONTRACTOR services on LEA public school campuses. 

 
42. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL 

TREATMENT CENTER (“RTC”) CONTRACTORS 
 
  If CONTRACTOR is a licensed children’s institution (“LCI”), CONTRACTOR shall adhere to all legal 

requirements regarding educational placements for LCI students as stated in California Education Code 
sections 48853, 51225.1, 51225.3, 512288.1, 51228.2, 56366, 56336(a)(2)(C), 56366.1, and 56366.9, 
California Health and Safety Code section 1501.1(b), and the procedures set forth in the LEA Procedures.  A 
LCI shall not require that a pupil be placed in its nonpublic school as a condition of being placed in its 
residential facility.   

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a LCI, 

CONTRACTOR shall provide to LEA, on a quarterly basis, a list of all LEA students, including those 
identified as eligible for special education.  For those identified special education students, the list shall 
include: 1) special education eligibility at the time of enrollment and 2) the educational placement and 
services specified in each student’s IEP at the time of enrollment. 

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a 

residential treatment center (hereinafter referred to as “NPS/RTC”), CONTRACTOR shall adhere to all legal 
requirements under the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. section 1411 et seq. 
and California Education Code section 56000, et seq.; amended and reorganized by the Individuals with 
Disabilities Education Improvement Act of 2004 (“IDEIA”), 20 U.S.C. section 1401(29); California 
Education Code section 56031and Title 5, California Code of Regulations section 3001 et seq., regarding the 
provision of counseling services, including residential care for students to receive a FAPE as set forth in an 
LEA student’s IEPs. 

 
  Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with nonpublic school 
placement until the date on which an IEP team meeting is convened, the IEP team determines that a nonpublic 
school placement is appropriate, and the IEP is signed by the LEA student’s parent or another adult with 
educational decision-making rights. 

 
  In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this state shall be certified or licensed by that state to provide special education 
and related services and designated instruction and related services to pupils under the Federal Individuals 
with Disabilities Education Act (20 U.S.C. § 1400 et seq.). 

 
43. STATE MEAL MANDATE  
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR and LEA shall satisfy the State Meal 

Mandate under California Education Code sections 49530, 49530.5 and 49550. 
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44. MONITORING   
 
 When CONTRACTOR is a nonpublic school, the LEA (or SELPA) shall conduct at least one onsite 

monitoring visit to the NPS during each school year during which the LEA has a pupil attending and with 
which it maintains a master contract.  The monitoring visit shall include, but is not limited to, a review of 
services provided to the pupil through the ISA between the LEA and the NPS, a review of progress the pupil 
is making toward the goals set forth in the pupil’s IEP, a review of progress the pupil is making toward the 
goals set forth in the pupil’s behavioral intervention plan, if applicable, an observation of the pupil during 
instruction, and a walkthrough of the facility.  The LEA (or SELPA) shall report the findings resulting from 
the monitoring visit to the California Department of Education within 60 calendar days of the onsite visit.  

 
 The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does 

not already have pupils enrolled at the school at the time of placement. (Ed. Code § 56366.1.) 
 
 CONTRACTOR shall allow LEA representatives access to its facilities for the purpose of periodic 

monitoring of each LEA student’s instructional program, and shall be invited to participate in the formal 
review of each student’s progress.  LEA representatives shall have access to observe each LEA student at 
work, observe the instructional setting, interview CONTRACTOR, and review each LEA student’s records 
and progress.  Such access shall include unannounced monitoring visits.  When making site visits, LEA shall 
initially report to CONTRACTOR'S site administrative office.  CONTRACTOR shall be invited to 
participate in the review of each student’s progress. 

  
 If CONTRACTOR is also a LCI and/or NPS/RTC, CDE shall annually evaluate whether CONTRACTOR is 

in compliance with California Education Code section 56366.9 and California Health and Safety Code section 
1501.1(b).  LEA may also conduct its own onsite review of a NPS using the LEA’s Quality On-Site NPS 
Review Rubric.  

 
 The State Superintendent of Public Instruction (“Superintendent”) shall monitor CONTRACTOR’S 

facilities, the educational environment, and the quality of the educational program, including the teaching 
staff, the credentials authorizing service, the standards-based core curriculum being employed, and the 
standards-focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR shall 
complete a self-review in year one; (2) the Superintendent shall conduct an onsite review in year two; and 
(3) the Superintendent shall conduct a follow-up visit in year three. 
 
CONTRACTOR shall fully participate in any LEA and CDE compliance review, if applicable, to be 
conducted as aligned with the CDE Onsite Review and monitoring cycle in accordance with California 
Education Code section 56366.1(j).  This review will address programmatic aspects of the nonpublic 
school/agency, compliance with relevant state and Federal regulations, and Master Contract compliance. If 
requested by LEA, CONTRACTOR shall complete and submit a Nonpublic School/Agency Self-Review 
Assessment submitted as specified by LEA.  CONTRACTOR shall conduct any follow-up or corrective 
action procedures related to review findings. 
 
CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause.  
The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 
curriculum/instruction; related services; and contractual, legal, and procedural compliance. 
 
When CONTRACTOR is a nonpublic school, CONTRACTOR shall collect all applicable data and prepare 
the applicable portion of a School Accountability Report Card in accordance with California Education Code 
Section 33126. 
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PERSONNEL 
 
45. CLEARANCE REQUIREMENTS 
 

CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 35021.1 
and 35021.2 including, but not limited to: obtaining clearance from both the California Department of Justice 
(“CDOJ”) and clearance from the Federal Bureau of Investigation (hereinafter referred to as "FBI") for all of 
CONTRACTOR’S employees and volunteers who will have or likely may have any direct contact with LEA 
students.  CONTRACTOR hereby agrees that CONTRACTOR’S employees and volunteers shall not come 
in contact with LEA students until both CDOJ and FBI clearance are ascertained.  CONTRACTOR shall 
further certify in writing to LEA that none of its employees, volunteers (unless CONTRACT ensures that the 
volunteers will have no direct contact with students), or subcontractors who will have, or likely may have 
any direct contact with LEA students, have been convicted of a violent or serious felony as those terms are 
defined in California Education Code section 44237(h), unless despite the employee’s conviction of a violent 
or serious felony, he or she has met the criteria to be eligible for employment pursuant to California Education 
Code section 44237(i) or (j).  Clearance certification shall be submitted to LEA.  In addition, CONTRACTOR 
shall make a request for subsequent arrest service from the CDOJ as required by California Penal Code 
section 11105.2. 
 
Notwithstanding the restrictions on sharing and destroying criminal background check information, 
CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal 
background check clearance and enrollment in subsequent arrest notification service, as provided, for each 
owner, operator, and employee of the nonpublic, nonsectarian school or agency.  CONTRACTOR is required 
to retain the evidence on-site, as specified, for all staff, including those licensed or credentialed by another 
state agency.  Background clearances and proof of subsequent arrest notification service as required by 
California Penal Code section 11105.2 for all staff shall be provided to LEA upon request. 

 
 46. STAFF QUALIFICATIONS  
 
  CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by 

CONTRACTOR to provide classroom and/or individualized instruction or related services are qualified as 
defined in Paragraph 7(d) of this Master Contract, including but not limited to holding a license, certificate, 
permit, or other document equivalent to that which staff in a public school are required to hold to render the 
service consistent with California Education Code section 56366.1(n)(1) and are qualified pursuant to Title 
34 of the Code of Federal Regulations sections 200.56 and 200.58 and Title 5 of the California Code of 
Regulations, sections 3001(r), 3064 and 3065.  Such qualified staff may only provide related services within 
the scope of their professional license, certification or credential and ethical standards set by each profession 
and not assume responsibility or authority for another related services provider or special education teacher’s 
scope of practice. 
 
CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and/or 
services to students with the disabling conditions placed in their program/school through documentation 
provided to the CDE.  (Cal. Code Regs., tit. 5, § 3064(a).) 
 
When CONTRACTOR is a nonpublic school, an appropriately qualified person shall serve as curricular and 
instructional leader, and be able to provide leadership, oversight and professional development. 
 
CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 
teacher assistants respectively pursuant to Federal requirements and California Education Code sections 
45340 et seq. and 45350 et seq.  All paraprofessionals, including, but not limited to instructional aides and 
teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR to 
provide classroom and/or individualized instruction or related services, shall possess a high school diploma 
(or its recognized equivalent) and at least one of the following qualifications:  (a) completed at least two (2) 
years of study at an institution of higher education; or (b) obtained an associate’s (or higher) degree; or (c) 
met a rigorous standard of quality and can demonstrate, through a formal state or local assessment (i) 
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knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; or (ii) knowledge of, 
and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness, as 
appropriate.  CONTRACTOR shall comply with all laws and regulations governing the licensed professions, 
including but not limited to, the provisions with respect to supervision.   
 
In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this State and serving an LEA student shall be certified or licensed by that state 
to provide special education and related services and designated instruction and related services to pupils 
under the Federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).  
 
CONTRACTOR shall ensure that all staff are appropriately trained, consistent with the terms of this Master 
Contract.  CONTRACTOR shall maintain records of all staff trainings, including levels of certification, and 
provide evidence of such training at least annually at the beginning of the school year, within six (6) days of 
completion of training of any new hire, and upon request.    
 

47. CALSTRS RETIREMENT REPORTING 
 
CONTRACTOR shall identify to the LEA any employee (or the CONTRACTOR, if the CONTRACTOR is 
an individual) expected to perform services under this Agreement who is then-receiving California State 
Teachers' Retirement System (“CalSTRS”) benefits, and who may perform creditable service for the LEA as 
defined in Education Code 22119.5.  Identification to the LEA shall include the individual’s full legal name 
and STRS and social security identification numbers.  Before any services by the individual are provided, the 
CONTRACTOR shall provide to the LEA a signed written confirmation from the individual that he/she is 
aware of the separation-from-service requirement and earnings limitations imposed by Education Code 
Sections 22714, 24114, 24116, 24214, 24214.5, and 24215.  CONTRACTOR shall thereafter provide on a 
monthly basis to the LEA the actual amounts paid to the individual for services rendered under this 
Agreement, with the LEA responsible for reporting the individual’s earnings to CalSTRS as required by law 
or regulation.  

 
48. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS 
 

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, certifications, 
permits and/or other documents which entitle the holder to provide special education and/or related services 
by individuals employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR. 
CONTRACTOR shall ensure that all licenses, credentials, permits or other documents are on file at the office 
of the County Superintendent of Schools.  CONTRACTOR shall provide LEA with the verified dates of 
fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for all employees, 
approved subcontractors and/or volunteers prior to such individuals starting to work with any student. 

 
CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR.   
CONTRACTOR shall notify LEA and CDE in writing within thirty (30) days when personnel changes occur 
which may affect the provision of special education and/or related services to LEA students.  
CONTRACTOR shall notify LEA within thirty (30) days if any such licenses, certifications or waivers are 
expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 
lawsuit, or otherwise nullified during the effective period of this Master Contract.  LEA shall not be obligated 
to pay for any services provided by a person whose such licenses, certifications or waivers are expired, 
suspended, revoked, rescinded, or otherwise nullified during the period during which such person is providing 
services under this Master Contract.  Failure to notify LEA of changes in licenses, certifications or 
suspensions shall be good cause for termination of this Master Contract by LEA. 
 
Failure to notify LEA and CDE of any changes in credentialing/licensed staff may result in suspension or 
revocation of CDE certification and shall also suffice as good cause for the suspension or termination of this 
Master Contract by LEA.  
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49. STAFF ABSENCE  
 
 When CONTRACTOR is a nonpublic school and CONTRACTOR’S classroom teacher is absent, 

CONTRACTOR shall provide an appropriately credentialed substitute teacher in the absent teacher’s 
classroom in accordance with California Education Code section 56061.  CONTRACTOR shall provide to 
LEA documentation of substitute coverage on LEA substitute teacher log. Substitute teachers shall remain 
with their assigned class during all instructional time.  LEA shall not be responsible for any payment for 
instruction and/or services when an appropriately credentialed substitute teacher is not provided.  

 
When CONTRACTOR is a nonpublic agency and/or related services provider, and CONTRACTOR’S 
service provider is absent, CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master 
Contract and as determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of 
CONTRACTOR’S service providers.  It is understood that the parent of a student shall not be deemed to be 
a qualified substitute for his/her student.  LEA will not pay for services unless a qualified substitute is 
provided and/or CONTRACTOR provides documentation evidencing the provision of “make-up” services 
by a qualified service provider within thirty (30) calendar days from the date on which the services should 
have been provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any 
circumstances, unless otherwise agreed to in writing by CONTRACTOR and an authorized LEA 
representative. 
 

50. STAFF PROFESSIONAL CONDUCT WHEN PROVIDING SERVICES AT SCHOOL OR SCHOOL 
RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME 
 
It is understood that all employees, subcontractors, and volunteers of any certified nonpublic school or 
nonpublic agency shall adhere to the customary professional and ethical standards when providing services.  
All practices shall only be within the scope of professional responsibility as defined in the professional code 
of conduct for each profession as well as any LEA professional standards as specified in Board policies 
and/or regulations when made available to the CONTRACTOR.   
 
For services provided on a public school campus, sign in/out procedures shall be followed by 
CONTRACTOR providers working in a public school classroom along with all other procedures for being 
on campus consistent with school and LEA policy.  Such policies and procedures shall be made available to 
CONTRACTOR upon CONTRACTOR’S request.  It is understood that the public school credentialed 
classroom teacher is responsible for the instructional program, and all nonpublic agency service providers 
shall work collaboratively with the classroom teacher, who shall remain in charge of the instructional 
program.  Failure to comply with this and all LEA requirements in this regard shall be sufficient cause to 
terminate this Master Contract. 
 
For services provided in a pupil’s home as specified in the IEP, CONTRACTOR must ensure that at least 
one parent of the child or a LEA-approved responsible adult with written and signed authority to make 
decisions in an emergency is present during the provision of services.  The names of any responsible adult 
other than the parent shall be provided to the LEA prior to the start of any home-based services, including 
written and signed authorization in emergency situations.  The responsible adult cannot also be an employee 
associated with the NPS/NPA service provider.  All problems and/or concerns reported to parents, both verbal 
and written shall also be provided to LEA.  It is understood that unless otherwise agreed to by LEA, a public 
school credentialed teacher is responsible for the instructional program and all nonpublic agency related 
service providers shall work collaboratively with the teacher who shall remain in charge of supervising the 
instructional program. 
 

HEALTH AND SAFETY MANDATES 
 
51. HEALTH AND SAFETY   
 

CONTRACTOR shall comply with all applicable Federal, state, local, and LEA laws, regulations, 
ordinances, policies, and procedures regarding student and employee health and safety.  CONTRACTOR 
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shall comply with the requirements of California Education Code sections 35021 et seq., and 49406, and 
California Health and Safety Code section 121545 regarding the examination of CONTRACTOR’S 
employees and volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for each 
individual volunteering, employed, contracted, and/or otherwise hired by CONTRACTOR of such 
compliance before an individual comes in contact with an LEA student. 

 
 CONTRACTOR shall comply with OSHA Bloodborne Pathogens Standards, Title 29 of the Code of Federal 

Regulations section 1910.1030 et seq. and Cal/OSHA’s Bloodborne Pathogens Standards, Title 8 of the 
California Code of Regulations section 5193, when providing medical treatment or assistance to a student.  
CONTRACTOR further agrees to provide annual training for all employees regarding universal health care 
precautions and to post required notices in areas designated in the California Health and Safety Code. 

 
52. FACILITIES AND FACILITIES MODIFICATIONS   
 
  CONTRACTOR shall provide special education and/or related services to LEA students in facilities that 

comply with all applicable Federal, state, and local laws, regulations, and ordinances related, but not limited 
to disability access, fire, health, sanitation, and building standards and safety, fire warning systems, zoning 
permits and occupancy capacity.  When CONTRACTOR is a nonpublic school, CONTRACTOR shall 
conduct fire drills as required by Title 5 of the California Code of Regulations section 550.  During the 
duration of this Agreement, if CONTRACTOR is subject to fines, penalties and findings of non-compliance, 
CONTRACTOR shall assume any and all responsibilities for payment of such financial obligations.  
CONTRACTOR shall also be fully responsible for any structural changes and/or modifications to 
CONTRACTOR’S facilities as required to comply with applicable Federal, state, and local laws, regulations, 
and ordinances.  Failure to notify LEA or CDE of any changes in, major modification or relocation of 
facilities may result in the suspension or revocation of CDE certification and/or suspension or termination of 
this Master Contract by LEA. 

 
  In signing this Agreement, CONTRACTOR certifies that its facilities either comply with Federal and state 

and local laws regarding disability access, or possesses and has available upon demand, a self-evaluation 
and/or transition plan in accordance with said laws. 

 
53. ADMINISTRATION OF MEDICATION  
 

CONTRACTOR shall comply with the requirements of California Education Code section 49423 when 
CONTRACTOR serves an LEA student that is required to take prescription and/or over-the-counter 
medication during the school day.  CONTRACTOR may designate personnel to assist an LEA student with 
the administration of such medication after the LEA student’s parent(s) provide(s) to CONTRACTOR: (a) a 
written statement from a physician detailing the type, administration method, amount, and time schedules by 
which such medication shall be taken; and (b) a written statement from the LEA student’s parent(s) granting 
CONTRACTOR permission to administer medication(s) as specified in the physician’s statement.  
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written statements.  
CONTRACTOR shall maintain a written log for each LEA student to whom medication is administered.  
Such written log shall specify an LEA student’s name, the type of medication, the date, time, and amount of 
each administration, and the name of CONTRACTOR’S employee who administered the medication.  
CONTRACTOR maintains full responsibility for assuring appropriate staff training in the administration of 
such medication consistent with an LEA student’s physician’s written orders.  Any change in medication 
type, administration method, amount or schedule must be authorized by both a licensed physician and parent. 
 
In the event there is an LEA student who is on a prescription medication regimen, the CONTRACTOR is to: 
(a) first obtain a copy of the appropriate medication authorization form available from the LEA student’s 
primary regional or site nurse; or (b) in the event the student does not take prescription medication during 
the school day, but would only take such medication while in the care, custody and control of the 
CONTRACTOR, prior to the commencement of services to the LEA student, CONTRACTOR is to obtain a 
signed copy of the appropriate medication authorization form from the District.  Both the District and 
CONTRACTOR shall retain a copy of the Authorization. 
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54. INCIDENT/ACCIDENT REPORTING   
 
 CONTRACTOR shall electronically submit, within 24 hours, any accident or incident report to LEA.  

CONTRACTOR shall properly submit accident or incident reports as required by the District.  
 
55. CHILD ABUSE REPORTING   
 

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are 
familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and 
procedures as specified in California Penal Code section 11164 et seq. and California Education Code section 
44691.  To protect the privacy rights of all parties involved (i.e. reporter, child and alleged abuser), reports 
will remain confidential as required by law and professional ethical mandates.  A written statement 
acknowledging the legal requirements of such reporting and verification of staff adherence to such reporting 
shall be submitted to LEA.    
 
CONTRACTOR is to read and become familiar with the District’s Mandated Child Abuse and Neglect 
Reporting Policies (BP  5141.4 and AR 5141.4.).  In the event there is a suspicion of abuse conducted by 
anyone (students, staff, contractor or others) on or off campus, CONTRACTOR is to file the appropriate 
report to the Sacramento County Sheriff.  CONTRACTOR is also to confidentially notify the Legal 
Compliance Department (“Legal Compliance”) of the report.  CONTRACTOR is to cooperate with any 
investigation conducted by the District in connection with such report. 

 
56. SEXUAL HARASSMENT 
 

CONTRACTOR shall have a Sexual and Gender Identity Harassment Policy that clearly describes the kinds 
of conduct that constitute sexual harassment and that is prohibited by the CONTRACTOR’S policy, as well 
as Federal and state law.  The policy should include procedures to make complaints without fear of retaliation 
and procedures for prompt and objective investigations of all sexual harassment complaints.  
CONTRACTOR further agrees to provide annual training to all employees regarding the laws concerning 
sexual harassment and related procedures pursuant to California Government Code section 12950.1, 
including that each NPS/NPA with five or more employees must provide by January 1, 2021 at least 2 hours 
of training regarding sexual harassment to all supervisory employees and at least one hour of training to all 
nonsupervisory employees.  All employees must complete sexual harassment training every two years.  Any 
new supervisory employee must complete sexual harassment training within six (6) months of starting as a 
supervisory employee.  The training shall include information and practical guidance regarding federal and 
state statutory provisions concerning the prohibition against, prevention of and correction of sexual 
harassment, and remedies available to victims of sexual harassment in employment as well as including 
practical examples to instruct supervisors in prevention of harassment, discrimination, and retaliation.  The 
training should be presented by someone with training or expertise in prevention of harassment, 
discrimination, and retaliation. 
 

57. REPORTING OF MISSING CHILDREN   
 
  CONTRACTOR assures LEA that all staff members, including volunteers and all independent contractor(s) 

and/or subcontractor(s) authorized pursuant to this Master Contract, are familiar with and agree to adhere to 
requirements for reporting missing children as specified in California Education Code section 49370 et. seq.  
A written statement acknowledging the legal requirements of such reporting and verification of staff 
adherence to such reporting shall be properly submitted to LEA.  The written statement shall be submitted as 
specified by LEA. 
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FINANCIAL 
 

58.  ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND 
BILLING PROCEDURES  

 
CONTRACTOR shall ensure that the nonpublic school or nonpublic agency has the necessary financial 
resources to provide an appropriate education for the students enrolled and will distribute those resources in 
such a manner to implement the IEP and ISA for each and every student. 

 
CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance 
reporting, service tracking and billing, including requirements of electronic billing, as specified by LEA 
Procedures.  CONTRACTOR shall be paid for the provision of special education and/or related services 
specified in an LEA student’s IEP and ISA which are provided on billable days of attendance. All payments 
by LEA shall be made in accordance with the terms and conditions of this Master Contract and in compliance 
with LEA Procedures, and will be governed by all applicable Federal and state laws.  If the CONTRACTOR 
is a nonpublic school, CONTRACTOR shall ensure that the nonpublic school’s enrollment procedures 
include verification of immunizations (including adolescent pertussis booster vaccination (Tdap) for all 
students entering the seventh grade. 

 
CONTRACTOR shall maintain separate registers for the basic education program, each related service, and 
services provided by instructional assistants, behavior intervention aides and bus aides.  Original attendance 
forms (i.e., roll books for the basic education program service tracking documents and notes for instructional 
assistants, behavioral intervention aides, bus aides, and each related service) shall be completed by the actual 
service provider whose signature shall appear on such forms and shall be available for review, inspection, or 
audit by LEA during the effective period of this Master Contract and for a period of five (5) years thereafter.  
CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the basis of services being 
billed for payment. 
 
CONTRACTOR shall submit invoices and related documents to LEA for payment for each calendar month 
when education or related services were provided.  Invoices and related documents shall be properly 
submitted electronically and, in addition, on a LEA form with signatures in the manner prescribed by LEA.  
Contractor will submit invoices using the format provided by LEA.  At the request of LEA, invoices may 
require the following information: Name of an LEA student for whom service was provided; the type of 
service provided; (if payment for assessment is approved by LEA pursuant to Section 36 of this Master 
Contract, the invoice must describe whether the assessment was prepared for an initial, annual, amended, or 
triennial IEP); month of service; specific dates (date, month, year and times) of services coordinated pursuant 
to LEA-approved calendar unless otherwise specified in the IEP or agreed to by LEA;  name of staff who 
provided the service and that individual’s licensing and credentials; approved cost of each invoice; total for 
each service and total for the monthly invoice; date invoice was mailed; signature of the nonpublic 
school/nonpublic agency administrator authorizing that the information is accurate and consistent with the 
ISA, CDE certificates and staff notification; verification that attendance report is attached as appropriate; 
indication of any made-up session consistent with this Master Contract; and verification that progress reports 
have been provided consistent with the ISA (consistent with IEP benchmark dates, unless otherwise specified 
on the ISA); and name or initials of each student for when the service was provided. In the event services 
were not provided, rationale for why the services were not provided shall be included.  
Such an invoice is subject to all conditions of this Master Contract.  At the discretion of LEA, an electronic 
invoice may be required provided such notice has been made in writing and training provided to the 
CONTRACTOR at no additional charge for such training. 
 
Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period in 
which the services were rendered.  LEA shall make payment to CONTRACTOR based on the number of 
billable days of attendance and hours of service at rates specified in this Master Contract within forty-five 
(45) days of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified 
in California Education Code Section 56366.5.  CONTRACTOR shall correct deficiencies and submit re-
billing invoices no later than thirty (30) calendar days after the invoice is returned by LEA.  LEA shall pay 
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properly submitted re-billing invoices no later than forty-five (45) days after the date a completely corrected 
re-billing invoice is received by LEA. 
 
In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 
extend beyond December 31st after the close of the fiscal year.  In no case shall any re-billing for the Master 
Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 
approved by LEA to resolve billing issues including re-billing issues directly related to a delay in obtaining 
information from the Commission on Teacher Credentialing regarding teacher qualification, but no later than 
twelve (12) months from the close of the fiscal year.  If the billing or re-billing error is the responsibility of 
LEA, then no limit is set provided that LEA and CONTRACTOR have communicated such concerns in 
writing during the twelve-month period following the close of the fiscal year.  LEA will not pay mileage for 
NPA employee. 
 

59. RIGHT TO WITHHOLD PAYMENT 
  

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to perform, in whole 
or in part, under the terms of this Contract; (b) CONTRACTOR has billed for services rendered on days other 
than billable days of attendance or for days when student was not in attendance and/or did not receive services 
from CONTRACTOR; (c) CONTRACTOR was overpaid by LEA as determined by inspection, review, 
and/or audit of its program, work, and/or records; (d) CONTRACTOR has failed to provide supporting 
documentation with an invoice as required by Education Code section 56366.5(a); (e) education and/or 
related services are provided to LEA students by personnel who are not appropriately credentialed, licensed, 
trained, or otherwise qualified; (f) LEA has not received, prior to school closure or contract termination, all 
documents concerning one or more LEA students enrolled in CONTRACTOR’S educational program; (g) 
CONTRACTOR fails to confirm a student’s change of residence to another district or confirms the change 
or residence to another district, but fails to notify LEA within five (5) days of such confirmation; (h) 
CONTRACTOR receives payment from Medi-Cal or from any other agency or funding source for a service 
provided to an LEA student; or (i) CONTRACTOR fails to provide the required liability/insurance 
documentation as outlined in Paragraph 15 of this Master Contract.  It is understood that no payments shall 
be made for any invoices that are not received by six (6) months following the close of the prior fiscal year, 
for services provided in that year.  
 

 Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 
Master Contract will be subject to the same documentation standards described for all payment claims for 
regular ongoing operations.  In addition, final payment may be withheld by LEA until completion of a review 
or audit, if deemed necessary by LEA.  Such review or audit will be completed within ninety (90) days.  The 
final payment may be adjusted to offset any previous payments to the CONTRACTOR determined to have 
been paid in error or in anticipation of correction of documentation deficiencies by the CONTRACTOR that 
remain uncorrected. 

 
The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 
paragraph are as follows:  (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 
overpayment; (c) the entire amount of the invoice for which satisfactory documentation has not been provided 
by CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 
credentialed, licensed, trained, or otherwise qualified; (e) the proportionate amount of the invoice related to 
the applicable pupil for the time period from the date the violation occurred and until the violation is cured; 
or (f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service 
provided to an LEA student.  
 
If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 
business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 
payment.  Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to be 
withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 
payment or submit a written request for extension of time to correct the deficiencies.  Upon receipt of 
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CONTRACTOR’S written request showing good cause, LEA shall extend CONTRACTOR’S time to correct 
deficiencies (usually an additional thirty (30) days), otherwise payment will be denied. 
 
If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 
not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment 
should not be withheld.  LEA shall respond to CONTRACTOR’S notice within thirty (30) business days by 
indicating that a warrant for the amount of payment will be made or stating the reason LEA believes payment 
should not be made.  If LEA fails to respond within thirty (30) business days or a dispute regarding the 
withholding of payment continues after LEA’s response to CONTRACTOR’S notice, CONTRACTOR may 
invoke the following escalation policy.  

After forty-five (45) business days:  CONTRACTOR may notify the Authorized LEA’s Representative of 
the dispute in writing.  LEA Authorized Representative shall respond to the CONTRACTOR in writing 
within fifteen (15) business days.   

After sixty (60) business days:  Disagreements between LEA and CONTRACTOR concerning the Master 
Contract may be appealed to the County Superintendent of Schools or the State Superintendent of Public 
Instruction pursuant to the provisions of California Education Code Section 56366(c)(2). 
 

60.  PAYMENT FROM OUTSIDE AGENCIES   
 CONTRACTOR also agrees to, in the case of unexpected school closures, provide reasonable evidence that 
 all appropriate NPS/NPA staff remain employed so as to continue providing instruction and academic 
 related support to students via distance learning modalities (to include use of virtual platforms for students 
 and teachers to interact). In this scenario the CONTRACTOR also will ensure students have reliable 
 internet accessibility as well as the physical technology (i.e. Chromebooks, Ipads, hot-spots etc) required 
 to access and participate. In this scenario, the CONTRACTOR will provide a mutually agreeable 
 attendance/service log tracking mechanism so as to ensure clear understanding of attendance, service 
 delivery and related billing. 
 
   
  CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with 

the provision of special education and/or related services to LEA students. Upon request, CONTRACTOR 
shall provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or 
any other agency for the costs associated with the provision of special education and/or related services to 
LEA students. 

 
61. PAYMENT FOR ABSENCES  
  
 NONPUBLIC SCHOOL STAFF ABSENCE 
 
 Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an 

appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California 
Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of substitute coverage 
pursuant to LEA Procedures.  Substitute teachers shall remain with their assigned class during all 
instructional time.  LEA will not pay for instruction and/or services unless said instruction or service is 
provided by an appropriately credentialed substitute teacher. 

 
 Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in 

Paragraph 7 of this Master Contract and as determined by LEA) substitute.  LEA will not pay for services 
unless a qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the 
provision of “make-up” services by a qualified service provider within thirty (30) calendar days from the 
date on which the services should have been provided unless otherwise agreed in an LEA student’s IEP. 
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 NONPUBLIC SCHOOL STUDENT ABSENCE 
 
 If CONTRACTOR is a nonpublic school, LEA shall be notified if a student has been out of school for more 

than five (5) consecutive days.  CONTRACTOR agrees to coordinate with LEA to determine whether the 
student absences are due to a health problem and whether any change to services or supports is needed at that 
time.  (5 CCR §3051.17(c).) 

 
 If CONTRACTOR is a nonpublic school, no later than the tenth (10th) cumulative day of an LEA student’s 

unexcused absence, CONTRACTOR shall notify LEA of such absence as specified in LEA Procedures.   
 

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California Education 
Code sections 46010, 46010.3 and 46307.  LEA shall not pay for services provided on days that a student’s 
attendance does not qualify for Average Daily Attendance (“ADA”) reimbursement under state law.  Per 
Diem rates for students whose IEPs authorize less than a full instructional day may be adjusted on a pro rata 
basis in accordance with the actual proportion of the school day the student was served.  LEA shall not be 
responsible for payment of related services for days on which a student’s attendance does not qualify for 
ADA reimbursement under state law, nor shall student be eligible for make-up services. 
 
NONPUBLIC AGENCY STAFF ABSENCE 
 
When CONTRACTOR is a nonpublic agency and CONTRACTOR’S service provider is absent, 
CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master Contract and as 
determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’S 
service providers.  LEA shall not pay for services unless a qualified substitute is provided and/or 
CONTRACTOR provides documentation evidencing the provision of “make-up” services by a qualified 
service provider within thirty (30) calendar days from the date on which the services should have been 
provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, 
unless otherwise agreed to in writing by CONTRACTOR and LEA.  In the event services were not provided, 
reasons for why the services were not provided shall be included. 
 
NONPUBLIC AGENCY STUDENT ABSENCE  
 
If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA student no later than 
the fifth (5th) consecutive service day of the student’s absence.  LEA shall not be responsible for the payment 
of services when a student is absent.   

 
62. LEA AND/OR CONTRACTOR CLOSURE 
 
 The following shall apply in the event of a LEA or CONTRACTOR closure due to an emergency, public 

health order, Executive Order, or other extraordinary conditions, including fire, flood, earthquake, war, or 
epidemic/pandemic, consistent with guidelines followed by LEAs under Education Code Section 41422: 

 
a. If CONTRACTOR remains open during any of the above-circumstances and serves students 

appropriately as delineated in the ISA, CONTRACTOR shall receive payment, regardless of whether a 
sending LEA is open or closed.   

b. NPS School Closure - If the CONTRACTOR NPS is closed due to any of the above-circumstances and 
the LEA is able to obtain alternative placement for the student, CONTRACTOR shall not receive 
payment for days the student is not in attendance due to school closure. If the LEA is unable to obtain an 
alternative placement, CONTRACTOR shall receive payment consistent with a signed ISA, as though 
the student were continuing in their regular attendance, until alternative placement can be found. 

c. LEA and NPS School Closure - If both CONTRACTOR and LEA are closed due to any of the above-
circumstances, on days the LEA is funded, CONTRACTOR shall receive payment consistent with a 
signed ISA, until alternative placement can be found. If the LEA is able to obtain alternative placement 
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for the student, CONTRACTOR shall not receive payment for days the student is not in attendance due 
to school closure.  

d. In the event of CONTRACTOR closure due to an emergency, public health order, Executive Order, or 
other extraordinary conditions, including fire, flood, earthquake, war, or epidemic/pandemic, LEA 
reserves the right to withhold payment for services not rendered pursuant to an LEA student’s ISA, 
consistent with Paragraph 59.  

 When a school closure contemplated by this paragraph is lifted, CONTRACTOR shall notify the LEAs it 
serves of any lost instructional minutes.  CONTRACTOR and LEAs shall work collaboratively to determine 
the need, if any, for make-up days or service changes, and shall work together to amend IEP and ISA 
paperwork as appropriate. 

 
63. INSPECTION AND AUDIT 
 

CONTRACTOR shall maintain and LEA shall have the right to examine and audit all of the books, records, 
documents, accounting procedures and practices and other evidence that reflect all costs claimed to have been 
incurred or fees claimed to have been earned under this Agreement.  Access for inspection and audit may 
include unannounced inspections by LEA.   
 
CONTRACTOR shall provide LEA access to all records, including but not limited to those documents 
identified in Paragraph 9 of this Master Contract.  CONTRACTOR shall make all records available at the 
office of LEA or CONTRACTOR’S offices (to be specified by LEA), at all reasonable times and without 
charge.  Copies of all records shall be provided to LEA within five (5) working days of a written request 
from LEA.  CONTRACTOR shall, at no cost to LEA, provide assistance for such examination or audit.  
LEA’s rights under this section shall also include access to CONTRACTOR’S offices for purposes of 
interviewing CONTRACTOR’S employees.  If any document or evidence is stored in an electronic form, a 
hard copy shall be made available to LEA, unless LEA agrees to the use of the electronic format. 
 
CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 
of this section and shall provide a copy of such agreements to LEA upon request by LEA.  

 
If an inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent 
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’S over 
billing or failure to perform, in whole or in part, any of its obligations under this Master Contract, LEA shall 
provide to CONTRACTOR written notice demanding payment from CONTRACTOR and specifying the 
basis or bases for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, 
CONTRACTOR shall pay to LEA the full amount owed as a result of CONTRACTOR’S over billing and/or 
failure to perform, in whole or in part, any of its obligations under this Master Contract, as determined by an 
inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent agency/firm. 
CONTRACTOR shall make such payment to LEA within thirty (30) days of receipt of LEA’s written notice 
demanding payment. 

 
64. RATE SCHEDULE 

 
 The attached Rate Schedules (Exhibits A and B) limit the number of LEA students that may be enrolled and 

the maximum dollar amount of the contract.  They may also limit the maximum number of students that can 
be provided specific services.  Per Diem rates for LEA students whose IEPs authorize less than a full 
instructional day may be adjusted proportionally.  In such cases only, the adjustments in basic education rate 
shall be based on the required minimum number of minutes per grade level as noted in California Education 
Code sections 46200-46208. 

 
 Special education and/or related services offered by CONTRACTOR shall be provided by qualified 

personnel as per State and Federal law, and the codes and charges for such educational and/or related services 
during the term of this Master Contract, shall be as stated in Exhibits A and B. 
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When CONTRACTOR is a nonpublic school associated with a Residential Treatment Center (“NPS/RTC”), 
Educationally Related Mental Health Services (“ERMHS”) are provided in an integrated, intensive, 
educationally related therapeutic residential setting which includes social emotional/behavior support 
through individual counseling, group counseling, family consultation and support, as appropriate.  It is a 
collaborative model which includes educational professionals and related service providers, where all 
supports and services are integrated in the NPS/RTC program.  Costs for ERMHS are all inclusive and 
combined with the daily rate as ERMHS+RB (“ERMHS + Room and Board”).  ERMHS plus Room and 
Board payments are based on positive attendance (payable for up to a maximum of 365 days) only, with up 
to a maximum of 10 days payment per student, per contract year, when a bed is unoccupied, for home visits 
of a therapeutic nature. 
 
Any Nonpublic School (“NPS”) or residential facility requesting a change in rate for any services provided 
during a subsequent Master Contract year must make a request in writing to the Sacramento County SELPA 
Directors, with a copy sent to LEA Director or designee, by January 15th of each calendar year.  Increases 
will only be considered for approval for entities that have received a positive review on the Quality On-Site 
NPS Review Rubric.  
 

65. DEBARMENT CERTIFICATION 
 
By signing this agreement, CONTRACTOR certifies that: 

 
(a) CONTRACTOR and any of its shareholders, partners, or executive officers are not presently 

debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by 
any Federal agency, and 

 
(b) Has/have not, within a three-year period preceding this contract, been convicted of or had a civil 

judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a Federal, state or local government contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or 
otherwise criminally or civilly charged by a Government entity with, commission of any of these 
offenses. 

 
The Parties hereto have executed this Master Contract by and through their duly authorized agents or 

representatives.  This Master Contract is effective on the       1st    day of July 2020 and terminates at 5:00 P.M. on 
June 30, 2021, unless sooner terminated as provided herein. 
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CONTRACTOR 
Lodi Children’s Therapy  

 

LEA 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency   
 
By: 

  
By: 

 

 Signature                                         Date 
 
Shelley Banks, Partner 

  
By: 

Signature                                         Date 
 
Donna Whitlock, Director of Educational Services 

 
 

Name and Title of Authorized 
Representative  

  Name and Title of Authorized 
Representative 
 

Notices to CONTRACTOR shall be addressed to: 
Shelley Banks, Partner  

Notices to LEA shall be addressed to: 
Donna Whitlock, Director of Educational Services  

Name and Title 
Lodi Children’s Therapy 

 Name and Title 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency/Related Service Provider 
PO Box 621 

 LEA 
1018 C Street, Suite 210 

Address 
Woodbridge               CA                            95638 

 Address  
Galt,                California                      95632 

City                              State                                     Zip 
209-327-3309                        209-369-9340 

 City                              State                                     Zip 
209-744-4545, ext. 303        209-744-4554 

Phone                                   Fax 
Shelley@lodichildrenstherapy.com 

 Phone                                   Fax 
dwhitlock@galt.k12.ca.us 

Email* 
(*Required) 

 Email 

 
 

Additional LEA Notification 
(Required if Completed) 

 
Stephanie Gutierrez, Program Specialist 

Name and Title 
Galt Joint Union Elementary School District 
LEA 
1018 C Street, Suite 210 
Address  
Galt                                 CA                             95632 
City                              State                                     Zip 
209-744-4545, ext. 339            209-744-4554 
Phone                                   Fax 
sgutierrez@galt.k12.ca.us 
Email 
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EXHIBIT A: RATES - NON-PUBLIC SCHOOL ONLY – 2020-2021 CONTRACT YEAR 
 

CONTRACTOR   CONTRACTOR  NUMBER  2020-2021 
 (NONPUBLIC SCHOOL)     (CONTRACT YEAR) 

 
Per CDE Certification, total enrollment may not exceed   If blank, the number shall be as determine by  

CDE Certification. 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of 
the contract.  It may also limit the maximum number of students who can be provided specific services.  Special education and/or 
related services offered by CONTRACTOR, and the charges for such educational and/or related services during the term of this 
contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
  Rate  Period 

A.  Basic Education Program/Special Education Instruction     
    Basic Education Program/Dual Enrollment     

 
Per diem rates for LEA students whose IEPs authorize less than a full instructional day shall be adjusted proportionally. 
 
 B.  Related Services 

(1) a.  Transportation – Round Trip (NPS only, unless otherwise agreed to by LEA)     
 b.  Transportation – One Way (NPS only, unless otherwise agreed to by LEA)     
 c.  Transportation-Dual  Enrollment     
 d.  Public Transportation     
 e.  Parent*     
(2) a.  Educational Counseling – Individual     
 b.  Educational Counseling – Group of     
 c.  Counseling – Parent     
(3) a.  Adapted Physical Education – Individual     
 b.  Adapted Physical Education – Group of  ____     
 c.  Adapted Physical Education – Group of  ____     
(4)  a.  Language and Speech Therapy – Individual     
 b.  Language and Speech Therapy – Group of 2     
 c.  Language and Speech Therapy – Group of 3     
 d.  Language and Speech Therapy – Per diem     
 e.  Language and Speech  -  Consultation Rate     
(5) a.  Additional Instructional Assistant -  Individual  (must be authorized on IEP)     
 b.  Additional Instructional Assistant  – Group of 2     
 c.  Additional Instructional Assistant  – Group of 3     
(6) Intensive Special Education Instruction**     
(7)   a.  Occupational Therapy – Individual     
 b.  Occupational Therapy – Group of 2     
 c.  Occupational Therapy – Group of 3     
 d.  Occupational Therapy – Group of 4 - 7     
 e.  Occupational Therapy - Consultation Rate     
(9) Physical Therapy     
(10) a.  Behavior Intervention – BII     
 b.  Behavior Intervention – BID     
 Provided by: _________________________     
(11) Nursing Services     

   *Parent transportation reimbursement rates are to be determined by LEA. 
   **By credentialed Special Education Teacher. 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

 
This agreement is effective on _____________ or the date student begins attending a nonpublic school if after the date identified, and terminates at 
5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 

 

 DESIGNATED INSTRUCTION AND SERVICES / RELATED SERVICES: 
SERVICES PROVIDER  

Cost and 
Duration 
of Session 

 
Number of 

Sessions per 
wk/mo/yr 

Maximum 
Number of 

Sessions 

 
Estimated 

Maximum Total 
Cost for 

Contracted 
Period 

 LEA NPS NPA OTHER 
Specify Reg 

School 
Year 

 
ESY 

A.  BASIC EDUCATION          

B.  RELATED SERVICES 
 

         

1. Transportation 
a.  Paid to NPS/A 
b.  Reimburse 
parent 

         

2. Counseling 
a. Group 
b. Individual 

              c. Family  

         

3. Adapted P.E.          

4. Speech/Language 
a.  Group 
b.   Individual 

         

5. Occupational 
Therapy 

        a.  Therapy 
        b.  Consultation 

         

  

Local 
Education 
Agency(LEA)  

Nonpublic School  

Address  Address  
City, State 
Zip 

 City, State, Zip  

LEA Case 
Manager 

 Phone  Fax  
e-Mail  

Student 
Last Name 

 
 

Student 
First Name 

 Program Contact Name  
Phone  Fax  

D.O.B.  I.D. #    e-Mail  
Grade  Level  Sex    (  ) M  (  ) F Education Schedule – Regular School Year 

Parent/ 
Guardian 
Last Name 

 Parent/ 
Guardian 
First Name 

 
 

Number of Days  Number of Weeks  
Education Schedule – Extended School Year 
Number of Days  Number of Weeks  

Address   Contract Begins  Ends  
City, State, 
Zip 

 Master Contract Approved 
by the Governing Board on 

 

Home 
Phone 

 Business  
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B.  RELATED SERVICES 

(cont’d) 

Provider 

 
Cost and 
Duration 
of Session 

 
Number of 

Sessions 
per 

wk/mo/yr 

 
Maximum 
Number of 

Sessions 

 
Estimated 
Maximum 
Total Cost 

for 
Contracted 

Period 

LEA NPS NPA OTHER 
Specify 

 Reg 
School 
Year 

 
ESY 

6.   Physical Therapy 
a.   Therapy 
b.   Consultation 

         

7.  ABA 
a.    Consult 
b.   Direct 
c.    Supervision 
d.   Assessment 

         

8. One-to-One Aide 
 

         

9. Other          

 TOTAL COST $ 
 

 
ESTIMATED MAXIMUM RELATED SERVICES COST $_______________________________________ 

 
SPECIALIZED EQUIPMENT/SUPPLIES                                                                                          $__________________                                                                                                           

 
TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES  
COSTS/SPECIALIZED EQUIPMENT/SUPPLIES        $ ______________________________________ 

 
4.  Other Provisions/Attachments:  ___________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________ 

 
5.  Progress Reporting Requirements:        Quarterly  Monthly  Other (Specify  

 
MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON   
_________________________________________________________ 

 
 

The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic School) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 
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EXHIBIT B: RATES – NON-PUBLIC AGENCY ONLY – 2020-2021 CONTRACT YEAR  
 

CONTRACTOR  Lodi Children’s Therapy              CONTRACTOR NUMBER ___4___ CDE TOTAL ENROLLMENT ALLOWED _______ 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of the contract.  
It may also limit the maximum number of students who can be provided specific services.  Special education and/or related services offered 
by CONTRACTOR, and the charges for such educational and/or related services during the term of this contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
 

SERVICE DESCRIPTION RATE 
 
 
Language and Speech 
Therapy 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.  

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_______ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
 
Occupational Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$___105.00__ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Physical Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Behavior Intervention 
Services  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on the 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than the identified work day:  
Check the applicable work day:     Full Work Day           Half Work Day  

 
$____________ 
Per Diem 

  
DIRECT STUDENT AIDE 1:1 or small group, implementing behavior plan, data collection. $____________ 

Per Hour 
CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s). 

$___________ 
Per Hour 

SUPERVISING CONSULTANT: student observation as it relates to program development and/or 
data collection; IEP team member training; collaboration with IEP team member(s). 

$____________ 
Per Hour 

OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting; 
attendance at IEP meetings. 

 
$____________ 
Per Hour 

   
 
 
Other:  
 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
 
 

 
$_______ 
Per Hour 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC AGENCY SERVICES (Education Code Sections 56365 et seq.) 
 
This Agreement is effective on _____________ or the date student begins receiving services from a nonpublic agency, if after the date identified, and 
terminates at 5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 
 

SELPA INFORMATION 
Student Services  Program Contact: 

_________ SCHOOL DISTRICT  Program Contact Phone:   

 Program Contact Fax 

 Program Contact E-mail:                                         

 
NPA INFORMATION 

Nonpublic Agency: Program Contact: 

Address: Program Contact Phone:   

City/State/Zip Program Contact Fax:       

 Program Contact E-mail:                                         

 
STUDENT INFORMATION  

Student Last: Student First: 

DOB: Grade: Sex:   (     )   F     (    )  M Student ID#: 

Student Track: 

# of Days Reg School Yr:         # of Days Ext School Yr: 

Progress Reporting Requirements: (At least 4 per Paragraph 

36) 

(   ) IEP Benchmark Dates   (   ) Other: ________ 

Parent/Guardian Last: Parent/Guardian First: 

Parent/Guardian Phone #1: (      )-  Parent/Guardian Phone #2:   (      )- 

School Site: SpEd Case Manager: 

Address: SpEd Case Manager Phone:   

City/Zip: SpEd Case Manager Fax:     

School Site Phone:  SpEd Case Manager E-mail:                             
 

CONTRACT INFORMATION 
ISA Begins: ISA Ends: Master Contract Approved by 

Governing Board on:                
 

SERVICE INFORMATION  
 Direct Therapy 

Sessions/Duration 
per IEP Year 

Consultation 
Sessions/Duration 

per IEP Year 

Other Services  
 

per IEP Year 

TOTAL 
 

Duration 

COST 
Per Hour 

 
 
 

Estimated 
Max 

Total for 
ISA  

Period 
Reg School 

YR 
ESY Reg School 

YR 
ESY Reg School 

YR 
ESY 

 
Language 
and Speech 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Occupational 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Physical 
Therapy  

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

  
sessions 

 
sessions 

 
sessions 

 
sessions 
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Behavior 
Intervention 
Services 
 

 
minutes 

 
minutes 

 
minutes 

 
minutes 

hours 

 
Other: 
 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
 
The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic Agency) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 

 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 / 209-744-4553 fax / www.galt.k12.ca.us 
 
 

 

 

Nonpublic, Non-Sectarian  

School/Agency Services  

 

 

MASTER CONTRACT 

#5 

Point Quest Education – Depot Park 
 

 



 

 
 

NONPUBLIC, NONSECTARIAN 
SCHOOL/AGENCY SERVICES 

 
 
 

MASTER CONTRACT 
 

GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

 
 

2020-2021 
 



 
 

 

MASTER CONTRACT 
GENERAL AGREEMENT FOR NONSECTARIAN,  
NONPUBLIC SCHOOL AND AGENCY SERVICES 

 
 
 

            
 

X Nonpublic School 
 Nonpublic Agency 

 
Type of Contract: 
 

X Master Contract for fiscal year with Individual Service Agreements (ISA) to be approved throughout the 
term of this contract. 

 

 

  
 Individual Master Contract for a specific student incorporating the Individual Service Agreement (ISA) 

into the terms of this Individual Master Contract specific to a single student.  

 

 
  

District 
 GALT JOINT UNION ELEMENTARY 

SCHOOL DISTRICT 
Contract Year 2020-2021 
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NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:_Point Quest Education – Depot Park 
 

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
MASTER CONTRACT 

 
AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS 
 
1. MASTER CONTRACT  
  
 This Master Contract is entered into on July 1, 2020, between GALT JOINT UNION ELEMENARY 

SCHOOL DISTRICT (hereinafter referred to as the local educational agency “LEA” or “District”) and Point 
Quest Education – Depot Park  (nonpublic, nonsectarian school or agency, hereinafter referred to as 
“CONTRACTOR”) for the purpose of providing special education and/or related services to LEA students 
with exceptional needs under the authorization of California Education Code sections 56157, 56361 and 
56365 et seq. and Title 5 of the California Code of Regulations section 3000 et seq.,  AB490 (Chapter 862, 
Statutes of 2003) and AB1858 (Chapter 914, Statutes of 2004).  It is understood that this Master Contract 
does not commit LEA to pay for special education and/or related services provided to any LEA student, or 
CONTRACTOR to provide such special education and/or related services, unless and until an authorized 
LEA representative approves the provision of special education and/or related services by CONTRACTOR.  
 
Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Services Agreement 
(hereinafter referred to as “ISA”), and a Nonpublic Services Student Enrollment form.  CONTRACTOR shall 
work with LEA to complete and return these forms to LEA prior to initiating any services for any student. 
 
Unless otherwise agreed in writing, the ISA and the Nonpublic Services Student Enrollment form shall 
acknowledge CONTRACTOR’S obligation to provide all services specified in the student’s Individualized 
Education Plan (hereinafter referred to as “IEP”).  The ISA shall be executed within ninety (90) days of an 
LEA student’s enrollment.  LEA and CONTRACTOR shall enter into an ISA for each LEA student served 
by CONTRACTOR.  As available and appropriate, LEA shall make available access to any electronic IEP 
system and/or electronic database for ISA development, including invoicing. 
 

  Unless placement is made pursuant to an Office of Administrative Hearings (hereinafter referred to as 
“OAH”) order, a lawfully executed agreement between LEA and parent, or authorized by LEA for a transfer 
student pursuant to California Education Code section 56325, LEA is not responsible for the costs associated 
with nonpublic school placement until the date on which an IEP team meeting is convened, the IEP team 
determines that a nonpublic school placement is appropriate, and the IEP is signed by an LEA student’s 
parent.  

 
2. CERTIFICATION AND LICENSES 

 
CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 
“CDE”) as a nonpublic, nonsectarian school/agency.  All nonpublic school and nonpublic agency services 
shall be provided consistent with the area of certification or licensure specified by CDE Certification and as 
defined in California Education Code section 56366 et seq. and within the professional scope of practice of 
each provider’s license, certification and/or credential.  A current copy of CONTRACTOR’S nonpublic 
school/agency certification or a waiver of such certification issued by the CDE pursuant to California 
Education Code section 56366.2 must be provided to LEA on or before the date this Master Contract is 
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executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver is 
expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract. Total 
student enrollment shall be limited to capacity as stated on the applicable CDE certification and in Paragraph 
24 of the Master Contract.   
 
In addition to meeting the certification requirements of the state of California, a CONTRACTOR that 
operates a program outside of this state shall be certified and all staff providing services to pupils shall be 
certified and/or licensed by that state to provide special education and related services and designated 
instruction and related services to pupils under the Federal Individuals with Disabilities Education Act (20 
U.S.C. Sec. 1400 et seq.).   
 

  If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 
shall be licensed by the state, or other public agency having delegated authority by contract with the state to 
license, to provide nonmedical care to children, including, but not limited to, individuals with exceptional 
needs.  The LCI must also comply with all licensing requirements relevant to the protection of the child, and 
have a special permit, if necessary, to meet the needs of each child so placed.  If the CONTRACTOR operates 
a program outside of this state, CONTRACTOR must obtain all required licenses from the appropriate 
licensing agency in both California and in the state where the LCI is located.  

 
With respect to CONTRACTOR’S certification, failure to notify LEA and CDE in writing of any changes 
in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major 
modification or relocation of facilities; or (5) significant modification of the program may result in the 
suspension or revocation of CDE certification and shall also be good cause for the suspension or termination 
of this Master Contract by LEA.  Any suspension or revocation of CDE certification shall also be good cause 
for the immediate suspension or termination of this Master Contract by LEA, at LEA’s discretion.  

 
3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 

 
During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 
applicable Federal, state, and local statutes, laws, ordinances, rules, policies, and regulations.  
CONTRACTOR shall also comply with all applicable LEA policies and procedures unless CONTRACTOR 
and LEA specifically agree, in writing, that, taking into consideration all of the surrounding facts and 
circumstances, a policy or policies, or a portion of a policy, does/do not reasonably apply to CONTRACTOR. 
CONTRACTOR hereby acknowledges and agrees that it accepts all risks and responsibilities for its failure 
to comply with LEA policies and shall indemnify LEA under the provisions of Paragraph 16 of this 
Agreement for all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from 
or arising out of CONTRACTOR’S failure to comply with applicable LEA policies (e.g., those policies 
relating to the provision of special education and/or related services, facilities for individuals with exceptional 
needs, LEA student enrollment and transfer, LEA student inactive status, corporal punishment, student 
discipline, and positive behavior interventions). 
   
CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 
provisions of this Master Contract, and that this may result in the suspension and/or revocation of CDE 
nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 

 
4.  TERM OF MASTER CONTRACT 
 

The term of this Master Contract shall be from July 1, 2020 to June 30, 2021 unless otherwise stated.  (Cal. 
Code Regs., tit. 5, § 3062(a).) Neither the CONTRACTOR nor LEA is required to renew this Master Contract 
in subsequent contract years.  However, the parties acknowledge that any subsequent Master Contract is to 
be re-negotiated prior to June 30, 2020.  (Cal. Code Regs., tit. 5, § 3062(d).)  No Master Contract will be 
offered unless and until all of the contracting requirements have been satisfied.  The offer of a Master Contract 
to a CONTRACTOR is at the sole discretion of LEA. 
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The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 
contractors.  Notice of any change in CONTRACTOR’S ownership or authorized representative shall be 
provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 
representative. 
 

5.  INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION 
 OR TERMINATION 

 
This Master Contract includes LEA Procedures and Individual Services Agreement requirements which are 
incorporated herein by this reference.  This Master Contract supersedes any prior or contemporaneous written 
or oral understanding or agreement.  This Master Contract may be amended only by written amendment 
executed by both parties.  Notwithstanding the foregoing, LEA may modify LEA Procedures from time to 
time without the consent of CONTRACTOR. 
 
CONTRACTOR shall provide LEA with all information as requested in writing to secure a Master Contract 
or a renewal. 
 
At a minimum, such information shall include copies of teacher credentials and clearance, insurance 
documentation, and CDE certification.  LEA may require additional information as applicable. If the 
application packet is not completed and returned to LEA, no Master Contract will be issued.  If 
CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 
within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 
newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 
Master Contract’s effective date.  If CONTRACTOR fails to execute the new Master Contract within such 
ninety day period, all payments shall cease until such time as the new Master Contract for the current school 
year is signed and returned to LEA by CONTRACTOR.  (Ed. Code §§ 56366(c)(1)-(2).)  In the event that 
this Master Contract expires or terminates, CONTRACTOR shall continue to be bound to all of the terms 
and conditions of the most recent executed Master Contract between CONTRACTOR and LEA for so long 
as CONTRACTOR is servicing authorized LEA students at the discretion of LEA. 
 

6. INDIVIDUAL SERVICES AGREEMENT 
  
 This Master Contract shall include an Individual Services Agreement (“ISA”) developed for each LEA 

student for whom CONTRACTOR is to provide special education and/or related services.  An ISA shall only 
be issued for LEA students enrolled with the approval of LEA pursuant to California Education Code section 
56366(a)(2)(A).  An ISA may be effective for more than one contract year provided that there is a concurrent 
Master Contract in effect.  In the event that this Master Contract expires or terminates, CONTRACTOR shall 
continue to be bound to all of the terms and conditions of the most recent executed ISAs between 
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA students.  
 
Any and all changes to an LEA student’s educational placement/program provided under this Master Contract 
and/or an ISA shall be made solely on the basis of a revision to the LEA student’s IEP.  At any time during 
the term of this Master Contract, an LEA student’s parent, CONTRACTOR, or LEA may request a review 
of an LEA student’s IEP subject to all procedural safeguards required by law.  
 

 Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 
in the IEP unless the CONTRACTOR and LEA agree otherwise in the ISA.  (Ed. Code § 56366(a)(5); Cal. 
Code Regs., tit. 5, § 3062(e).)  In the event the CONTRACTOR is unable to provide a specific service at any 
time during the life of the ISA, the CONTRACTOR shall notify LEA in writing within five (5) business days 
of the last date a service was provided.  CONTRACTOR shall provide any and all subsequent compensatory 
service hours awarded to an LEA student as a result of lack of provision of services while the student was 
served by the nonpublic school or agency. 
 
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 
CONTRACTOR shall abide by the “stay-put” requirements of state and Federal law unless the parent and 
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LEA voluntarily agree otherwise, or an interim alternative educational setting is deemed lawful and 
appropriate by OAH consistent with applicable state and federal law, including Title 20 U.S.C. Section 
1415(k)(3)(B)(ii)(II).  CONTRACTOR shall adhere to all LEA requirements concerning changes in 
placement.  

 
Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 
Contract may be appealed to the County Superintendent of Schools of the County where LEA is located, or 
the State Superintendent of Public Instruction pursuant to the provisions of California Education Code section 
56366(c)(2). 

 
7. DEFINITIONS   
 
 The following definitions shall apply for purposes of this contract: 
 

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the 
California Department of Education and its officers, agents, and employees.  

 
b. The term “authorized LEA representative” means a LEA administrator designated to be responsible 

for nonpublic school/agencies.  It is understood that a representative of the Special Education Local 
Plan Area (“SELPA”) of which LEA is a member is an authorized LEA representative in 
collaboration with LEA.  LEA maintains sole responsibility for the Master Contract, unless otherwise 
specified in the Master Contract. 

 
c. The term “credential” means a valid credential, life diploma, permit, or document in special 

education or Pupil Personnel Services issued by, or under the jurisdiction of, the California State 
Board of Education if issued prior to 1970 or the California Commission on Teacher Credentialing, 
which entitles the holder thereof to perform services for which certification qualifications are 
required as defined in Title 5 of the California Code of Regulations section 3001(g). 

 
d. In accordance with Title 5 of the California Code of Regulations section 3001(r), the term "qualified" 

means that a person holds a certificate, permit, or other document equivalent to that which staff in a 
public school are required to hold to provide special education and designated instruction and 
services and has met Federal and state certification, licensing, registration, or other comparable 
requirements which apply to the area in which he or she is providing special education or related 
services, including but not limited to the requirements set forth in Title 34 of the Code of Federal 
Regulations sections 200.56 and 200.58, California Code of Regulations, title 5, sections 3064 and 
3065 and California Education Code section 56366.1(n)(1)), or, in the absence of such requirements, 
the state-education-agency–approved or recognized requirements, and adheres to the standards of 
professional practice established in Federal and state law or regulation, including the standards 
contained in the California Business and Professions Code and the scope of practice as defined by 
the licensing or credentialing body.   

 
Nothing in this definition shall be construed as restricting the activities or services of a graduate 
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree 
at an accredited or approved college or university, as authorized by state laws or regulations.  (Cal. 
Code Regs., tit. 5, § 3001(r).) 

 
e. The term “license” means a valid non-expired document issued by a licensing agency within the 

Department of Consumer Affairs or other state licensing office authorized to grant licenses and 
authorizing the bearer of the document to provide certain professional services or refer to themselves 
using a specified professional title.  This includes, but is not limited to mental health and board and 
care services at a residential placement.  If a license is not available through an appropriate state 
licensing agency, a certificate of registration with the appropriate professional organization at the 
national or state level which has standards established for the certificate that are equivalent to a 
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license shall be deemed to be a license as defined in Title 5 of the California Code of Regulations 
section 3001(l). 

 
f. “Parent” means:  

i. a biological or adoptive parent, unless the biological or adoptive parent does not have legal 
authority to make educational decisions for the child;  

ii. a guardian generally authorized to act as the child’s parent or authorized to make educational 
decisions for the child;  

iii. an individual acting in the place of a biological or adoptive parent, including a grandparent, 
stepparent, or other relative with whom the child lives, or an individual who is legally responsible 
for the child’s welfare;   

iv. a surrogate parent; or  
v. a foster parent if the authority of the biological or adoptive parent to make educational decisions 

on the child’s behalf has been specifically limited by court order in accordance with Title 34 of 
the Code of Federal Regulations sections 300.30(a)(2) or (b)(2).   
 

Parent does not include the state or any political subdivision of government or the nonpublic school 
or agency under contract with LEA for the provision of special education or designated instruction 
and services for a child. (Ed. Code § 56028.) 

 
g. The term “days” means calendar days unless otherwise specified. 
 
h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those 

in comparable LEA programs. 
 
i. The phrase “billable day of attendance” means a school day as defined in California Education Code 

section 46307, in which an LEA student is in attendance and in which instructional minutes meet or 
exceed those in comparable LEA programs unless otherwise stipulated in an IEP or ISA. 

 
j. It is understood that the term “Master Contract” also means “Agreement” and may be referred to as 

such in this document. 
 

ADMINISTRATION OF CONTRACT 
 
8. NOTICES 
  

All notices provided for by this Master Contract shall be in writing.  Notices shall be mailed or delivered by 
hand and shall be effective as of the date of receipt by addressee.    

 
All notices mailed to LEA shall be addressed to the person and address as indicated on the signature page of 
the Master Contract.  Notices to CONTRACTOR shall be addressed as indicated on signature page of this 
Master Contract. 

 
9. MAINTENANCE OF RECORDS   
 

All records shall be maintained by CONTRACTOR as required by state and Federal laws and regulations.  
Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) years 
after the termination of this Master Contract.  For purposes of this Master Contract, “records” shall include, 
but not be limited to pupil records as defined by California Education Code section 49061(b) including 
electronically stored information; cost data records as set forth in Title 5 of the California Code of Regulations 
section 3061; registers and roll books of teachers and/or daily service providers; chart notes, Medi-Cal logs, 
daily service logs and notes and other documents used to record the provision of related services (including 
supervision); daily service logs and notes used to record the provision of services provided by instructional 
assistants, behavior intervention aides, bus aides and supervisors; current transcripts, grade or progress 
reports, behavioral data, IEP/IFSPs, signature pages, and reports; absence verification records (parent/doctor 
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notes, telephone logs, and related documents); bus rosters; staff lists specifying credentials held; business 
licenses held; documents evidencing other staff qualifications including social security numbers, dates of 
hire, and dates of termination; records of employee training and certification, staff time sheets; non-paid staff 
and volunteer sign-in sheets; transportation and other related services subcontracts; school calendars; 
bell/class schedules when applicable; liability and worker’s compensation insurance policies; state nonpublic 
school and/or agency certifications; by-laws; lists of current board of directors/trustees, if incorporated; all 
budgetary information, including operating budgets submitted by CONTRACTOR to LEA for the relevant 
contract period being audited, statements of income and expenses; general journals; cash receipts and 
disbursement books, general ledgers and supporting documents and other documents evidencing financial 
expenditures; Federal/state payroll quarterly reports (Form 941/DE3DP); and bank statements and canceled 
checks or facsimile thereof. 

 
 CONTRACTOR shall maintain LEA student records in a secure location to ensure confidentiality and 

prevent unauthorized access.  CONTRACTOR shall maintain a current list of the names and positions of 
CONTRACTOR’S employees who have access to confidential records.  CONTRACTOR shall maintain an 
access log for each LEA student’s record which lists all persons, agencies, or organizations requesting or 
receiving information from the record and the legitimate interests therefore.  Such log shall be maintained as 
required by California Education Code section 49064 and include the name, title, agency/organization 
affiliation, and date/time of access for each individual requesting or receiving information from an LEA 
student’s record.  Such log needs not to record access to an LEA student’s records by: (a) an LEA student’s 
parent; (b) an individual to whom written consent has been executed by an LEA student’s parent; or (c) 
employees of LEA or CONTRACTOR having a legitimate educational interest in requesting or receiving 
information from the record.  CONTRACTOR/LEA shall maintain copies of any written parental concerns 
granting access to student records.  For purposes of this paragraph, “employees of LEA or CONTRACTOR” 
do not include subcontractors.  CONTRACTOR shall grant parents access to student records and comply 
with parents’ requests for copies of student records, as required by state and Federal laws and regulations.  
LEA shall have access to and receive copies of any and all documents required to be maintained by 
CONTRACTOR within five (5) business days of a request.  CONTRACTOR agrees, in the event of school 
or agency closure, to forward all records within ten (10) business days to LEA.  

 
10. SEVERABILITY CLAUSE 
 
 If any provision of this Master Contract is held, in whole or in part, to be unenforceable for any reason, the 

remainder of that provision and of the entire Master Contract shall be severable and remain in effect. 
 
11. SUCCESSORS IN INTEREST 
 
 This contract binds CONTRACTOR’S successors and assignees.  CONTRACTOR shall notify LEA, in 

writing, of any change of ownership or corporate control within ten (10) business days of such change. 
 
12. VENUE AND GOVERNING LAW 
  
 The laws of the State of California shall govern the terms and conditions of this Master Contract with venue 

in the County where LEA is located. 
 
13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND 

ADMINISTRATIVE GUIDELINES 
 
This Master Contract may be modified or amended by LEA to conform to administrative and statutory 
guidelines issued by any state, Federal or local governmental agency.  LEA shall provide CONTRACTOR 
thirty (30) days’ notice of any such changes or modifications made to conform to administrative or statutory 
guidelines and a copy of the statute or regulation upon which the modification or changes are based. 
 

14. TERMINATION 
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 This Master Contract or an Individual Services Agreement may be terminated for cause.  Cause shall include 
but not be limited to non-maintenance of current nonpublic school certification, failure of either LEA or the 
CONTRACTOR to maintain the standards required under the Master Contract and/or Individual Services 
Agreement, or other material breach of this Master Contract by CONTRACTOR or LEA.  For purposes of 
Non Public School placement, the cause shall not be the availability of a public class initiated during the 
period of the Master Contract unless the parent agrees to the transfer of the student to a public school program 
at an IEP team meeting.  To terminate the Master Contract, either party shall give twenty (20) days prior 
written notice to the other party (Ed. Code § 56366(a)(4)).  Notwithstanding the foregoing, this Master 
Contract may be terminated immediately, without twenty days prior notice and at the LEA’s discretion, if 
LEA determines that there are significant health or safety concerns or there has been a suspension or 
revocation of CONTRACTOR’s certification.  If this Master Contract is terminated with twenty days’ notice, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract on the date of termination.  If the Master Contract is terminated immediately, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract within five (5) business days.  ISAs are void upon termination of this Master Contract, 
except as provided in Paragraphs 5 or 6.  CONTRACTOR or LEA may terminate an ISA for cause, without 
terminating the Master Contract in its entirety.  To terminate the ISA, either party shall also give twenty (20) 
days prior written notice to the other. 

 
15. INSURANCE 
 
 CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force and effect, during the 

term of this Agreement, the following insurance coverage from a California licensed and/or admitted insurer 
with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, liabilities, 
costs and expenses (including counsel fees) arising out of or in connection with CONTRACTOR's fulfillment 
of any of its obligations under this Agreement or either party's use of the work or any component or part 
thereof: 

 
 PART I – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 
 

A. Commercial General Liability Insurance, including both bodily injury and property damage, 
with limits as follows:  

 
$5,000,000 per occurrence 
$   500,000 fire damage 
$       5,000 medical expenses 
$1,000,000 personal & adv. injury 
$10,000,000 general aggregate 
$2,000,000 products/completed operations aggregate 

 
The policy may not exclude coverage for claims arising from or relating to claims for sexual molestation 
or abuse.  CONTRACTOR must provide proof that CONTRACTOR’s Commercial General Liability 
Insurance covers claims for sexual molestation or abuse.   
 
In the event that CONTRACTOR’s policy should have an exclusion for sexual molestation or abuse 
claims, then CONTRACTOR shall be required to procure a supplemental policy providing such 
coverage and provide proof thereof.  
 
Where CONTRACTOR is a Non-Public School or Non-Public Agency with extensive student contact, 
sexual molestation and abuse coverage limits shall cover a minimum of $10,000,000 per occurrence and 
$30,000,000 general aggregate.   The supplemental policy providing coverage for sexual molestation or 
abuse claims shall name the LEA and the Board of Education as named additional insureds.  Any 
endorsements issued for the supplemental policy shall also apply to and provide coverage to LEA.  
Certificates of Insurance, additional insured endorsement and declaration of insurance coverages shall 
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be provided to LEA.  All premiums on all insurance policies shall be paid by CONTRACTOR and shall 
be deemed included in CONTRACTOR’s obligations under this contract at no additional charge. 
 
For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 
insurance coverage, including any supplemental policy covering sexual molestation and abuse claims, 
shall be primary insurance with respect to the LEA, its subsidiaries, officials and employees.  Any 
insurance or self-insurance maintained by the LEA, its subsidiaries, officials and employees shall be 
excess of the CONTRACTOR's insurance and shall not contribute with it.  

 
B. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a 

$1 million combined single limit. 
 

If no owned automobiles, then only hired and non-owned is required. If CONTRACTOR uses a vehicle 
to travel to/from school sites, between schools and/or to/from students’ homes or other locations as 
approved service locations by the LEA, CONTRACTOR must comply with State of California auto 
insurance requirements. 

 
C. Workers’ Compensation and Employers Liability Insurance in accordance with provisions of 

California Labor Code sections 3200 et seq., adequate to protect CONTRACTOR from claims 
that may arise from its operations pursuant to the California Workers’ Compensation Insurance 
and Safety Act and in accordance with applicable state and Federal laws. 

 
Part A – Statutory Limits 
Part B – $1,000,000/$1,000,000/$1,000,000 Employers Liability 

 
D. Errors & Omissions (E & O)/Malpractice (Professional Liability) Insurance, including 

sexual molestation and abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability policy by endorsement or separate policy, with the following 
limits: 

 
$1,000,000 per occurrence 
$2,000,000 general aggregate 

 
E. CONTRACTOR, upon execution of this Master Contract and periodically thereafter upon request, 

shall furnish the LEA with certificates of insurance evidencing such coverage.  The certificate of 
insurance shall include a ten (10) day non-renewal notice provision.  The Commercial General 
Liability and Automobile Liability policy shall name the LEA and the Board of Education as 
named additional insureds and shall be endorsed on all policies.  Certificate of Insurance, 
additional insured endorsement and declaration of insurance coverages shall be provided to LEA.  
All premiums on all insurance policies shall be paid by CONTRACTOR and shall be deemed 
included in CONTRACTOR’s obligations under this contract at no additional charge. 

 
F. Any deductibles or self-insured retentions above $100,000 must be disclosed to and approved by 

the LEA.  At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole 
cost, to:  (a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles 
or self-insured retentions with respect to the LEA, its officials and employees, or (b) procure a 
bond guaranteeing payment of losses and related investigation. 

 
G. For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 

insurance coverage shall be primary insurance with respect to the LEA, its subsidiaries, officials 
and employees.  Any insurance or self-insurance maintained by the LEA, its subsidiaries, officials 
and employees shall be excess of the CONTRACTOR's insurance and shall not contribute with 
it. 
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H. All Certificates of Insurance may reference the contract number, name of the school or agency 
submitting the certificate, and the location of the school or agency submitting the certificate on 
the certificate. 

 
PART II – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH A 

RESIDENTIAL TREATMENT FACILITY (“RTC”) 
 

When CONTRACTOR is a nonpublic school affiliated with a residential treatment center 
(“NPS/RTC”), the following insurance policies are required: 

 
A. Commercial General Liability Insurance including both bodily injury and property damage, 

with limits of at least $3,000,000 per Occurrence and $6,000,000 in General Aggregate.  The 
policy shall be endorsed to name the LEA and the Board of Education as named additional 
insureds and shall provide specifically that any insurance carried by the LEA which may be 
applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary despite 
any conflicting provisions in the RTC’s policy.  Coverage shall be maintained with no self-insured 
retention above $100,000 without the prior written approval of the LEA. 

 
B. Workers' Compensation Insurance in accordance with provisions of the California Labor Code 

adequate to protect the RTC from claims that may arise from its operations pursuant to the 
Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation Insurance 
coverage must also include Employers Liability coverage with limits of 
$1,000,000/$1,000,000/$1,000,000. 

 
C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per 

Occurrence if the RTC does not operate a student bus service.  If the RTC provides student bus 
services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence. 

 
D. Fidelity Bond or Crime coverage shall be maintained by the RTC to cover all employees who 

process or otherwise have responsibility for RTC funds, supplies, equipment or other assets. 
Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured retention. 

 
E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of 

$3,000,000 per occurrence and $6,000,000 general aggregate. 
 

F. Sexual Molestation and Abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability or Professional liability policy by endorsement, with minimum 
limits of $3,000,000 per occurrence and $6,000,000 general aggregate. 

 
If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this 
section is necessary, either party may reopen negotiations to modify the insurance obligations.   

 
16. INDEMNIFICATION AND HOLD HARMLESS 
 
 To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members, 

administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by negligence, intentional act, or willful act or omission of CONTRACTOR, including, 
without limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it 
(excluding LEA and LEA Indemnities). The duty and obligation to defend shall arise immediately upon 
tender of a claim or lawsuit to the CONTRACTOR. The LEA shall have the right, in its sole discretion, to 
select counsel of its choice to provide the defense at the sole cost of the CONTRACTOR or the applicable 
insurance carrier. 

  



 

 
 - 10 - 
 
 

 To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members, 
administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by the negligent or willful act or omission of LEA, including, without limitation, its 
agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding 
CONTRACTOR and/or any CONTRACTOR Indemnities). 

 
 LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-

insurance covers district employees acting within the course and scope of their respective duties and that its 
self-insurance covers LEA’s indemnification obligations under this Master Contract. 

 
17. INDEPENDENT CONTRACTOR 
 
 Nothing herein contained shall be construed to imply a joint venture, partnership or principal-agent 

relationship between LEA and CONTRACTOR. CONTRACTOR shall provide all services under this 
Agreement as an independent contractor, and neither party shall have the authority to bind or make any 
commitment on behalf of the other.  Nothing contained in this Agreement shall be deemed to create any 
association, partnership, joint venture or relationship of principal and agent, master and servant, or employer 
and employee between the Parties or any affiliates of the Parties, or between LEA and any individual assigned 
by CONTRACTOR to perform any services for LEA.   

 
 If LEA is held to be a partner, joint venturer, co-principal, employer or co-employer of CONTRACTOR, 

CONTRACTOR shall indemnify and hold harmless LEA from and against any and all claims for loss, 
liability, or damages arising from that holding, as well as any expenses, costs, taxes, penalties and interest 
charges incurred by LEA as a result of that holding. 

  
18. SUBCONTRACTING 
 

CONTRACTOR shall not enter into any subcontracting relationship without first obtaining final written 
approval of LEA.  Should CONTRACTOR wish to subcontract for special education and/or related services 
pursuant to this Master Contract, it must provide written notification to LEA before any subcontracting 
arrangement is made.  In the event LEA determines that it can provide the subcontracted service(s) at a lower 
rate, LEA may elect to provide such service(s).  If LEA elects to provide such service(s), LEA shall provide 
written notification to CONTRACTOR within five (5) days of receipt of CONTRACTOR’S original request 
and CONTRACTOR shall not subcontract for said services.   
 
Should LEA approve in concept of CONTRACTOR subcontracting for services, CONTRACTOR shall 
submit the proposed subcontract to LEA for approval.  CONTRACTOR shall incorporate all of the provisions 
of this Master Contract in all subcontracts to the fullest extent possible.  Furthermore, when developing 
subcontracts for the provision of special education and/or related services (including but not limited to, 
transportation) for any student, CONTRACTOR shall cause each subcontractor to procure and maintain 
indemnification and insurance requirements which comply with the provisions of Paragraphs 15 and 16 of 
this Master Contract, for the duration of the term of each subcontract.  If a proposed subcontract is approved 
by LEA, each subcontractor must furnish LEA with original endorsements and certificates of insurance 
effecting coverage required by Paragraph 15 of this Master Contract.  The endorsements are to be signed by 
a person authorized by that insurer to bind coverage on its behalf.  Unless otherwise agreed to by LEA, the 
endorsements are to be on forms provided by the LEA.  All endorsements are to be received and approved 
by LEA before the subcontractor’s work commences.  The Commercial General Liability and Automobile 
Liability policies shall name the LEA/SELPA and the LEA Board of Education as additional insureds.   
 
As an alternative to the LEA’s forms, a subcontractor’s insurer may provide, with prior LEA approval, 
complete, certified copies of all required insurance policies, including endorsements effecting the coverage 
required by this Master Contract.  All Certificates of Insurance must reference the LEA contract number, 
name of the school or agency submitting the certificate, designation of NPS or NPA, and the location of the 
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school or agency submitting the certificate.  In addition, all subcontractors must meet the requirements as 
contained in Paragraph 45 (Clearance Requirements) and Paragraph 46 (Staff Qualifications) of this Master 
Contract.  No subcontract shall be considered final without LEA approval. 

 
19. CONFLICTS OF INTEREST  
 
 CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its Board 

of Directors (or Trustees), if it is incorporated.  CONTRACTOR and any member of its Board of Directors 
(or Trustees) shall avoid and disclose any relationship with LEA that constitutes or may constitute a conflict 
of interest pursuant to California Education Code section 56042 and Government Code section 56042 
including, but not limited to, employment with LEA, provision of private party assessments and/or reports, 
and attendance at IEP team meetings acting as a student’s advocate.  Pursuant to California Education Code 
section 56042, an attorney or advocate for a parent of an individual with exceptional needs shall not 
recommend placement at CONTRACTOR’S facility if the attorney or advocate is employed or contracted 
by the CONTRACTOR, or will receive a benefit from the CONTRACTOR, or otherwise has a conflict of 
interest. 

 
Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with 
CONTRACTOR nor amend an existing ISA for an LEA student when a recommendation for special 
education and/or related services is based in whole or in part on assessment(s) or reports provided by 
CONTRACTOR to an LEA student without prior written authorization by LEA. This paragraph shall apply 
to CONTRACTOR regardless of when an assessment is performed or a report is prepared (i.e. before or after 
an LEA student is enrolled in CONTRACTOR’S school/agency) or whether an assessment of an LEA student 
is performed or a report is prepared in the normal course of the services provided to an LEA student by 
CONTRACTOR. To avoid a conflict of interest, and in order to ensure the appropriateness of an Independent 
Educational Evaluation (hereinafter referred to as “IEE”) and its recommendations, LEA may, in its 
discretion, not fund an IEE by an evaluator who provides ongoing service(s) or is sought to provide service(s) 
to the student for whom the IEE is requested.  Likewise, LEA may, in its discretion, not fund services through 
the evaluator whose IEE LEA agrees to fund.   When no other appropriate assessor is available, LEA may 
request and if CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 
 
CONTRACTOR shall not admit a student living within the jurisdictional boundaries of LEA on a private pay 
or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 
funding for the admitted school year from LEA through due process proceedings.  Such action shall constitute 
sufficient good cause for termination of this Master Contract. 
 

20. NON-DISCRIMINATION 
 
CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the basis 
of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, age, 
marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity, gender 
expression, physical or mental disability, genetic information, medical condition, military or veteran status, 
or any other classification protected by Federal or state law, or the perception of one of more of such 
characteristics or association with a person or group with one or more of these actual or perceived 
characteristics.  (Gov. Code § 12940 et seq.) 

 
 
 
 
 
 
EDUCATIONAL PROGRAM 
 
21. FREE AND APPROPRIATE PUBLIC EDUCATION (“FAPE”) 
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 LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan 
(hereinafter referred to as “ITP”) of each LEA student served by CONTRACTOR.  CONTRACTOR shall 
provide to each LEA student special education and/or related services (including transition services) within 
the nonpublic school or nonpublic agency consistent with an LEA student’s IEP and as specified in the ISA.  
If CONTRACTOR is a nonpublic school, CONTRACTOR shall not accept an LEA student if it cannot 
provide or ensure the provision of the services outlined in the student’s IEP.  If an LEA student’s services 
are provided by a third party (i.e. a related services provider) CONTRACTOR shall notify LEA, in writing, 
if the provision of services ceases. 

 
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the 
provision of all appropriate supplies, equipment, and/or facilities for LEA students, as specified in an LEA 
student’s IEP and ISA.  CONTRACTOR shall make no charge of any kind to parents for special education 
and/or related services as specified in an LEA student’s IEP and ISA (including, but not limited to, 
screenings, assessments, or interviews that occur prior to or as a condition of the LEA student’s enrollment 
under the terms of this Master Contract).  LEA shall provide low incidence equipment for eligible students 
with low incidence disabilities when specified in an LEA student’s IEP and ISA.  Such equipment remains 
the property of the SELPA/LEA and shall be returned to the SELPA/LEA when the IEP team determines the 
equipment is no longer needed or when the student is no longer enrolled in the nonpublic school.  
CONTRACTOR shall ensure that facilities are adequate to provide all LEA students with an environment 
which meets all pertinent health and safety regulations.  CONTRACTOR may charge an LEA student’s 
parent(s) for services and/or activities not necessary for the LEA student to receive a free appropriate public 
education after: (a) written notification to an LEA student’s parent(s) of the cost and voluntary nature of the 
services and/or activities; and (b) receipt by LEA of the written notification and a written acknowledgment 
signed by an LEA student’s parent(s) of the cost and voluntary nature of the services and/or activities.  
CONTRACTOR shall adhere to all LEA requirements concerning parent acknowledgment of financial 
responsibility. 
 
Voluntary services and/or activities not necessary for an LEA student to receive a free appropriate public 
education shall not interfere with the LEA student’s receipt of special education and/or related services as 
specified in the LEA student’s IEP and ISA unless LEA and CONTRACTOR agree otherwise in writing. 

 
22. GENERAL PROGRAM OF INSTRUCTION 
 
 All nonpublic school and nonpublic agency services shall be provided consistent with the area of certification 

specified by CDE Certification and as defined in California Education Code section 56366 et seq. and shall 
ensure that facilities are adequate to provide LEA students with an environment which meets all pertinent 
health and safety regulations. 

 
 When CONTRACTOR is a nonpublic school, CONTRACTOR’S general program of instruction shall: (a) 

utilize evidence-based practices and predictors and be consistent with LEA’s standards regarding the 
particular course of study and curriculum; (b) include curriculum that addresses mathematics, literacy and 
the use of educational, assistive technology and transition services; (c) be consistent with CDE’s standards 
regarding the particular course of study and curriculum; (d) provide the services as specified in an LEA 
student’s IEP and ISA.  LEA students shall have access to: (a) State Board of Education (“SBE”) - adopted 
Common Core State Standards (“CCSS”) for curriculum and the same instructional materials for 
kindergarten and grades 1 to 8, inclusive; and provide standards–aligned core curriculum and instructional 
materials for grades 9 to 12, inclusive, used by a local education agency (“LEA”), that contracts with the 
nonpublic school: (b) college preparation courses; (c) extracurricular activities such as art, sports, music and 
academic clubs; (d) career preparation and vocational training, consistent with transition plans pursuant to 
state and Federal law and; (e) supplemental assistance, including individual academic tutoring, psychological 
counseling, and career and college counseling.  When appropriate, CONTRACTOR shall utilize the 
designated curriculum guidelines for students with moderate to severe disabilities who participate in the 
State’s alternative assessment.  These students shall have access to the core content, activities, and 
instructional materials delineated within these curriculum guidelines.  CONTRACTOR’S general program 
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of instruction shall be described in writing and a copy provided to LEA prior to the effective date of this 
Master Contract. 

 
When CONTRACTOR serves LEA students in grades nine through twelve inclusive, LEA shall provide to 
CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 
toward graduation or completion of LEA’s diploma requirements.  CONTRACTOR shall not award a high 
school diploma to LEA students who have not successfully completed all of LEA’s graduation requirements. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’S general 
program of instruction and/or services shall utilize evidence-based practices and predictors and be consistent 
with LEA and CDE guidelines/certifications and any state licensing requirements and shall be provided as 
specified in an LEA student’s IEP and ISA.  The nonpublic agency providing Behavior Intervention Services 
shall develop a written plan that specifies the nature of their nonpublic agency service for each student within 
thirty (30) days of enrollment and shall be provided in writing to LEA.  School-based services may not be 
unilaterally converted by CONTRACTOR to a substitute program or provided at a location not specifically 
authorized by the IEP team.  Except for services provided by a contractor that is a licensed children’s 
institution (“LCI”), all services not provided in the school setting require the presence of a parent, guardian 
or adult caregiver during the delivery of services, provided such guardian or caregiver has a signed 
authorization by the parent or legal guardian to authorize emergency services as requested.  LCI contractors 
shall ensure that appropriate and qualified residential or clinical staff is present during the provision of 
services under this Master Contract.  CONTRACTOR shall immediately notify LEA in writing if no parent, 
guardian, or adult caregiver is present.  CONTRACTOR shall provide to LEA a written description of the 
services and location provided prior to the effective date of this Master Contract.  Contractors providing 
Behavior Intervention Services must have a trained behaviorist or trained equivalent on staff who is qualified 
and responsible for the design, planning, and implementation of behavioral interventions as the law requires.  
(Cal. Code Regs., tit. 5, § 3051.23; Ed. Code § 56366.10(e).)  It is understood that Behavior Intervention 
Services are limited per CDE Certification and do not constitute an instructional program. 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide transportation nor 
subcontract for transportation services for students unless LEA and CONTRACTOR agree otherwise in 
writing. 
 

23. INSTRUCTIONAL MINUTES 
 

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day 
provided by CONTRACTOR shall be at least equivalent to the number of instructional minutes per school 
day provided to LEA students at like grade level attending LEA schools and shall be specified in an LEA 
student’s ISA developed in accordance with the LEA student’s IEP. 
 
For students in grades kindergarten through 12, inclusive, unless otherwise specified in the student’s IEP and 
ISA, the number of instructional minutes, excluding breakfast, recess, lunch and pass time shall be the same 
as the California Education Code prescribes for the LEA. 

 
The total number of annual instructional minutes shall be at least equivalent to the total number of annual 
instructional minutes provided to LEA students attending LEA schools in like grade levels unless otherwise 
specified in an LEA student’s IEP and ISA. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes 
per school day provided by CONTRACTOR shall be specified in an LEA student’s ISA developed in 
accordance with the LEA student’s IEP. 

24. CLASS SIZE  
 
 When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that class size shall not exceed 

a ratio of one teacher per twelve (12) students unless CONTRACTOR and LEA agree otherwise in writing.  
Upon prior written approval by an authorized LEA representative, class size may be temporarily increased 
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by a ratio of 1 teacher to fourteen (14) students when necessary during the regular or extended school year 
to provide services to students with disabilities. 

 
 In the event a nonpublic school is unable to fill a vacant teaching position responsible for direct instruction 

to students, and the vacancy has direct impact on the California Department of Education Certification of 
that school, the nonpublic school shall develop a plan to ensure appropriate coverage of students by first 
utilizing existing certificated staff.  The nonpublic school and LEA may agree to one 30 school day period 
per contract year where class size may be increased to ensure coverage by an appropriately credentialed 
teacher.  Such an agreement shall be in writing and signed by both Parties.  This provision does not apply to 
a nonpublic agency. 

 
 CONTRACTOR providing special education instruction for individuals with exceptional needs between the 

ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child 
ratios pursuant to California Education Code sections 56440 et seq.  

 
25. CALENDARS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall submit to LEA a school calendar with 
the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent 
to the number of days determined by LEA’s extended school year calendar.  Billable days shall include only 
those days that are included on the submitted and approved school calendar, and/or required by the IEP 
(developed by LEA) for each student.  CONTRACTOR shall not be allowed to change its school calendar 
and/or amend the number of billable days without the prior written approval of LEA.  Nothing in this Master 
Contract shall be interpreted to require LEA to accept any requests for calendar changes.  In the event LEA 
adjusts the number of school days for the regular school year and/or extended school year, the approved 
number of days shall become the total billable days for the nonpublic school or agency.  In such a case, an 
amended calendar shall be provided by CONTRACTOR for LEA approval. 
 
Unless otherwise specified by an LEA student’s IEP, educational services shall occur at the school site.  A 
student shall only be eligible for extended school year services if such are recommended by his/her IEP team 
and the provision of such is specifically included in the ISA.  Extended school year shall consist of twenty 
(20) instructional days, unless otherwise agreed upon by the IEP team convened by LEA.  Any days of 
extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to 
the start of the extended school year.   
 
Student must have actually been in attendance during the regular school year and/or during extended school 
year and actually received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic school service.  Any instructional days provided without this written agreement shall be at the sole 
financial responsibility of the CONTRACTOR. 
 
CONTRACTOR shall observe only the same legal holidays as LEA.  As of the execution of this Master 
Contract, these holidays are:  Labor Day, Veteran’s Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Martin Luther King, Jr. Day, Lincoln’s Birthday, Washington’s Birthday, Memorial Day, and 
Independence Day.  With the approval of LEA, CONTRACTOR may revise the date upon which 
CONTRACTOR closes in observance of any of the holidays observed by LEA. 
 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA-
developed/approved calendar prior to the initiation of services.  CONTRACTOR herein agrees to observe 
holidays as specified in LEA-developed/approved calendar.  CONTRACTOR shall provide services pursuant 
to LEA-developed/approved calendar; or as specified in an LEA student’s IEP and ISA.  Unless otherwise 
specified in an LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only 
those days that an LEA student’s school of attendance is in session and the LEA student attends school.  
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CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on LEA 
calendar unless CONTRACTOR and LEA agree otherwise, in writing.  Student must have actually been in 
attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic agency service provided by CONTRACTOR.  Any instructional days provided without this written 
agreement shall be at the sole financial responsibility of the CONTRACTOR.  In the event of school closures 
due to emergency, payment will follow the procedures in accordance with Paragraph 62.  

 
26. DATA REPORTING  
 
  CONTRACTOR agrees to provide to LEA, all data (including billing information) related to students who 

are served by the CONTRACTOR.  CONTRACTOR agrees to provide all data related to or referenced in 
any and all sections of this Master Contract if requested by LEA.  CONTRACTOR agrees to provide all 
requested information in the format required by LEA.  It is understood that all nonpublic schools and 
nonpublic agencies shall utilize the Special Education Information System (“SEIS”) or comparable 
program/system approved by LEA/SELPA for all IEP development, documenting services, and progress 
reporting.  Additional progress reporting may be required by LEA.  LEA shall provide the CONTRACTOR 
with appropriate software, user training and proper internet permissions to allow adequate access so that this 
information may be compiled. 

 
  Using forms developed by the California Department of Education or as otherwise mutually agreed upon by 

CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all 
incidents in which a statutory offense is committed by any LEA student, regardless if it results in a 
disciplinary action of suspension or expulsion.  This is includes all statutory offenses as described in 
Education Code sections 48900 and 48915.  CONTRACTOR shall also include incidents resulting in the use 
of a behavioral restraint and/or seclusion even if they were not a result of a violation of Education Code 
Sections 48900 and 48915.  (Ed. Code § 49006.) 

   
  LEA shall provide CONTRACTOR with approved forms and/or format for such data including but not 

limited to invoicing, attendance reports and progress reports.  LEA may approve use of CONTRACTOR-
provided forms at its discretion. 

 
27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT  
 
  CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 

Environment (“LRE”) options (and/or dual enrollment options if available and appropriate) for students to 
have access to the general curriculum and to be educated with their nondisabled peers to the maximum extent 
appropriate. 

 
  CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed.  This shall include IEP team consideration 
of supplementary aids and services and goals and objectives necessary for placement in the LRE and 
necessary to enable students to transition to less restrictive settings. 

 
When an IEP team has determined that a student should be transitioned into the public school setting, 
CONTRACTOR shall assist LEA in implementing the IEP team’s recommendations and/or activities to 
support the transition.   

28. STATEWIDE ACHIEVEMENT TESTING 
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR shall administer all Statewide assessments 

within the California Assessment of Student Performance and Progress (“CAASPP”), Desired Results 
Developmental Profile (“DRDP”), California Alternative Assessment (“CAA”), achievement and abilities 
tests (using LEA-authorized assessment instruments), the Fitness Gram, and the English Language 
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Proficiency Assessments for California (“ELPAC”), as appropriate to the student and mandated by LEA 
pursuant to LEA and state and Federal guidelines. 

 
CONTRACTOR is subject to the alternative accountability system developed pursuant to California 
Education Code section 52052, in the same manner as public schools.  Each LEA student placed with 
CONTRACTOR by the LEA shall be tested by qualified staff of CONTRACTOR in accordance with that 
accountability program.  LEA shall provide test administration training to CONTRACTOR’S qualified staff.  
CONTRACTOR shall attend LEA test training and comply with completion of all coding requirements as 
required by LEA. 

 
29. MANDATED ATTENDANCE AT LEA MEETINGS 
 

CONTRACTOR shall attend LEA mandated meetings when legal mandates, and/or LEA policy and 
procedures are reviewed, including but not limited to the areas of: curriculum, high school graduation, 
standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities, 
dual enrollment responsibilities, LRE responsibilities, transition services, standardized testing, and IEPs.  
LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.  Attendance at such 
meetings does not constitute a billable service hour(s). 
 

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS 
 
 CONTRACTOR shall comply with all requirements of California Education Code sections 49005 et seq., 

56521.1, and 56521.2 regarding positive behavior interventions and supports.  Failure to do so shall constitute 
sufficient good cause for termination of this Master Contract.  CONTRACTOR shall ensure that 
CONTRACTOR utilizes a multi-tier system of support (“MTSS”) to address student needs.  CONTRACTOR 
shall also ensure that all staff are trained on the use of positive behavior interventions and supports consistent 
with this Master Contract.  

 
 LEA students who exhibit behaviors that interfere with their learning or the learning of others must receive 

timely and appropriate assessments and positive supports and interventions in accordance with Federal and 
state law and implementing regulations. If the individualized education program (“IEP”) team determines 
that a student’s behavior impedes his or her learning or the learning of others, the IEP team is required to 
consider the use of positive behavioral interventions and supports, and other strategies, to address that 
behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and 
associated Federal regulations. This could mean that instead of developing a Behavior Intervention Plan 
(“BIP”), the IEP team may conclude it is sufficient to address the student’s behavioral problems through the 
development of behavioral goals and behavioral interventions to support those goals. 

 
CONTRACTOR shall maintain a written policy consistent with California Education Code section 56521.1 
regarding emergency interventions and Behavioral Emergency Reports (“BERs”). Further, CONTRACTOR 
shall affirmatively inform each of its employees about the policy, provide each employee a copy thereof, and 
provide training to all employees regarding the policy.  CONTRACTOR shall also ensure that all of its staff 
members are trained at least annually in crisis intervention, emergency procedures, and evidence-based 
practices and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil population.  
Training includes certification with an approved SELPA crisis intervention program.  The training shall be 
provided within 30 days of employment to new staff who have any contact or interaction with pupils during 
the schoolday, and annually to all staff who have any contact or interaction with pupils during the schoolday. 
(Ed. Code 56366.10(f).)  CONTRACTOR shall select and conduct the training in accordance with California 
Education Code section 56366.1. CONTRACTOR shall maintain accurate behavior management training 
records documenting all training completed by all of CONTRACTOR’s employees.  Evidence of all trainings 
shall be submitted to the LEA at least annually at the beginning of the school year, within five (5) business 
days of completion of training for any new hire, or upon request.   

 
Pursuant to California Education Code section 56521.1, emergency interventions shall not be used as a 
substitute for a BIP and shall not be employed longer than necessary to contain the behavior.  Emergency 
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interventions may only be used to control unpredictable, spontaneous behavior that poses clear and present 
danger of serious physical harm to the LEA student or others and that cannot be immediately prevented by a 
response less restrictive than the temporary application of a technique used to contain the behavior.  If a 
situation requires prolonged use of an emergency intervention, staff must seek assistance from the school site 
administrator or a law enforcement agency, as suitable to the situation.  CONTRACTOR shall ensure that all 
staff are trained on the use of emergency interventions.  Evidence of such training shall be submitted to the 
LEA at the beginning of the school year and within five (5) days of completion of training for any new hire.  
Consistent with Paragraph 44 of this Master Contract, LEA may observe and/or audit CONTRACTOR’s 
implementation of BIPs, staff use of behavior interventions, including emergency interventions, at any time, 
and without prior notice.  

 
To prevent emergency interventions from being used in lieu of planned, systematic behavioral interventions, 
the parent, guardian, and LEA shall be notified within one school day, if an emergency intervention is used 
or serious property damage occurs.  The residential care provider shall also be notified, if appropriate.  
CONTRACTOR shall complete a behavior emergency report (“BER”) when an emergency occurs that is 
defined as a serious, dangerous behavior that staff has determined to present a clear and present danger to 
student, self, or others.  A BER is also required if (a) a non-violent physical intervention was used to protect 
the safety of student, self, or others; or (b) a physical intervention has not been used, but an injury or serious 
property damage has occurred.  Use of Personal Safety Techniques (which may or may not have been used) 
does not determine whether a BER is required.  CONTRACTOR shall immediately complete and maintain 
in the file of an LEA student, a BER which shall include all of the following:  (1) The name and age of the 
individual with exceptional needs; (2) The setting and location of the incident; (3) The name of the staff or 
other persons involved; (4) A description of the incident and the emergency intervention used, and whether 
the LEA student is currently engaged in any systematic behavioral intervention plan; and (5) Details of any 
injuries sustained by an LEA student or others, including staff, as a result of the incident.  The BER shall 
immediately be forwarded to LEA for administrative action.  CONTRACTOR shall also notify the LEA and 
parents within twenty-four (24) hours via telephone.   
 
Consistent with the requirements of California Education Code section 56521.1(g), if a BER is written 
regarding an LEA student who does not have a behavior intervention plan, the designated responsible 
administrator shall, within two days, coordinate with the LEA to schedule an IEP team meeting to review the 
BER, to determine the necessity for a functional behavioral assessment, and to determine the necessity for 
an interim plan.  If assessment is not proposed and/or if the IEP team determines that an interim plan is 
determined not to be necessary, the IEP team shall document the reasons for not conducting a functional 
behavioral assessment, not developing an interim plan, or both.   
 
Consistent with the requirements of California Education Code section 56521.1(h), if a BER is written 
regarding an LEA student who has a positive behavioral intervention plan, an incident involving a previously 
unseen serious behavior problem, or where a previously designed intervention is ineffective, the student shall 
be referred to the IEP team to review and determine if the incident constitutes a need to modify the positive 
behavioral intervention plan.  CONTRACTOR shall immediately notify LEA via telephone of any severe or 
increasingly frequent behavior problem, any emergency intervention in response to a previously unseen 
serious behavior problem, or where a previously designed intervention is ineffective, that may require an IEP 
team meeting.   
 
Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay 
for the following interventions, or any other interventions similar to or like the following: (1) Any 
intervention that is designed to, or likely to, cause physical pain, including, but not limited to, electric-shock; 
(2) An intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or 
substances in proximity to the face of the individual; (3) An intervention that denies adequate sleep, food, 
water, shelter, bedding, physical comfort, or access to bathroom facilities; (4) An intervention that is designed 
to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or humiliation, or that 
can be expected to cause excessive emotional trauma; (5) Restrictive interventions that employ a device, 
material, or objects that simultaneously immobilize all four extremities, including the procedure known as 
prone containment, except that prone containment or similar techniques may be used by trained personnel as 
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a limited emergency intervention; (6) Locked seclusion, unless it is in a facility otherwise licensed or 
permitted by state law to use a locked room; (7) An intervention that precludes adequate supervision of the 
individual; (8) An intervention that deprives the individual of one or more of his or her senses.  In the case 
of a child whose behavior impedes the child’s learning or that of others, the IEP team shall consider the use 
of positive behavioral interventions and supports, and other strategies, to address that behavior, consistent 
with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and associated Federal 
regulations. 
 
CONTRACTOR must review and revise all restraint practices when they have an adverse effect on a student 
or are used repeatedly for an individual child, either on multiple occasions within the same classroom or 
multiple uses by the same individual.  CONTRACTOR shall notify the student’s parent/guardian when any 
type of physical or mechanical restraint or seclusion has been used.  Upon the use of any type of physical or 
mechanical restraint or seclusions of a District student, CONTRACTOR shall complete a BER per the 
reporting and notification requirements listed above.  LEA may require a review of restraint practices at any 
time, including but not limited to, in response to an emergency intervention report via telephone, in response 
to observations or audit by LEA staff, in response to a parent’s concern, or in response to BERs forwarded 
to LEA for administrative action.   
 
BEHAVIOR INTERVENTION REPORTING:  Twice annually, CONTRACTOR shall certify that (a) 
CONTRACTOR has reviewed the BERs for each student in conjunction with that student’s IEP and BIP; (b) 
Staff are trained to implement each student’s BIP, including approved or prohibited restraint techniques for 
each student; (c) emergency interventions have only been used when there is a clear or present danger; and 
(d) BERs have been properly completed and forwarded to LEA as required by this Master Contract. 
 
Failure to comply with any of the requirements of Paragraph 30: Positive Behavior Interventions and 
Supports shall constitute sufficient good cause for immediate termination of this Master Contract. 

 
31. STUDENT DISCIPLINE  
 
 CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 

state and Federal law and regulations.  Using forms developed by the California Department of Education or 
as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a 
monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA student, 
regardless if it results in a disciplinary action of suspension or expulsion.  This is includes all statutory 
offenses as described in Education Code sections 48900 and 48915.  CONTRACTOR shall also include 
incidents resulting in the use of a behavioral restraint and/or seclusion even if they were not a result of a 
violation of Education Code Sections 48900 and 48915.  (Ed. Code § 49006.) 

 
When CONTRACTOR seeks to remove an LEA student from his/her current educational placement for 
disciplinary reasons, CONTRACTOR shall submit a written discipline report within 24 hours to LEA and a 
manifestation IEP team meeting shall be scheduled.  Written discipline reports shall include, but not be 
limited to:  The LEA student’s name, grade, race, ethnicity, and gender; the time, date, and description of the 
misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action.  
A copy of the LEA student’s behavior plan, if any, shall be submitted with the written discipline report.  
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP meeting no later 
than the tenth (10th) day of suspension.  CONTRACTOR shall notify and invite LEA representatives to the 
IEP team meeting where the manifestation determination will be made.  

32. IEP TEAM MEETINGS   
 
 An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 

student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 
California Education Code section 52052; (2) whether or not the needs of the student continue to be best met 
at the nonpublic school and/or by the nonpublic agency; and (3) whether changes to the student’s IEP are 
necessary, including whether the student may be transitioned to a public school setting.  (Ed. Code §§ 
56366(a)(2)(B)(i), (ii); 56345(b)(4).) 
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 If an LEA student is to be transferred from a nonpublic school setting into a regular class setting in a public 

school for any part of the school day, the IEP team shall document, if appropriate, a description of activities 
provided to integrate the student into the regular education program, including the nature of each activity as 
well as the time spent on the activity each day or week and a description of the activities provided to support 
the transition of the student from the special education program into the regular education program.  Each 
student shall be allowed to provide confidential input to any representative of his or her IEP team.  Except as 
otherwise provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team 
meetings regarding LEA students for whom ISAs have been or may be executed.  At any time during the 
term of this Master Contract, a parent, the CONTRACTOR or LEA may request a review of the student’s 
IEP, subject to all procedural safeguards required by law, including reasonable notice given to, and 
participation of, the CONTRACTOR in the meeting.  Every effort shall be made to schedule IEP team 
meetings at a time and place that is mutually convenient to the parent(s), the CONTRACTOR and LEA.  
CONTRACTOR shall provide to LEA, at no cost and prior to an annual or triennial IEP team meeting, 
documentation which shows progress on goals and any and all assessments and written assessment reports 
(including testing protocols) created by CONTRACTOR and any of its agents or subcontractors, upon request 
and/or pursuant to LEA policy and procedures.  It is understood that attendance at an IEP meeting is part of 
CONTRACTOR’S professional responsibility and is not a billable service under this Master Contract. 

 
 It is understood that the CONTRACTOR shall utilize the Special Education Information System (“SEIS”) or 

other comparable program/system as approved by LEA solely at LEA’s discretion, for all IEP planning and 
progress reporting.  LEA shall provide training to nonpublic school and nonpublic agency staff, as necessary, 
to ensure access to SEIS or the comparable program/system designated and approved for use by LEA.  The 
nonpublic school and/or nonpublic agency shall maintain confidentiality of all IEP data on SEIS or on the 
LEA-approved comparable program/system, and shall protect the password requirements of the system.  
When a student disenrolls from the nonpublic school or stops receiving services from the nonpublic agency, 
such CONTRACTOR shall discontinue use of SEIS and/or LEA-approved comparable program/system for 
that student. 
 
Changes in any LEA student’s educational program, including instruction, services, or instructional setting 
provided under this Master Contract may only be made on the basis of revisions to the student’s IEP.  In the 
event that the CONTRACTOR believes the student requires a change of placement, the CONTRACTOR 
may request a review of the student’s IEP for the purpose of considering a change in the student’s placement.  
Student is entitled to remain in the last agreed upon and implemented placement unless parent agrees 
otherwise or an interim alternative educational setting is deemed lawful and appropriate by LEA or OAH 
consistent with applicable law.  (20 U.S.C. § 1415(k)(4)(A).) 

 
33. SURROGATE PARENTS AND FOSTER YOUTH   
 
 CONTRACTOR shall comply with all LEA surrogate parent assignments.  Surrogate parents shall serve as 

the child’s parent and have all the rights relative to an LEA student’s education that a parent has under the 
IDEA pursuant to 20 U.S.C. §§ 1414-1482 and 34 C.F.R. §§ 300.1-300.756.  A pupil in foster care shall be 
defined pursuant to California Education Code section 42238.01(b).  The LEA shall annually notify the 
CONTRACTOR who the LEA has designated as the educational liaison for foster children.  When a pupil in 
foster care is enrolled in a nonpublic school by the LEA any time after the completion of the pupil’s second 
year of high school, the CONTRACTOR shall schedule the pupil in courses leading towards graduation based 
on the diploma requirements of the LEA unless provided notice otherwise in writing pursuant to Section 
51225.1. 

 
34. DUE PROCESS PROCEEDINGS   
 

CONTRACTOR shall fully participate in special education due process proceedings including mediations 
and hearings, as requested by LEA.  CONTRACTOR will make CONTRACTOR’s staff available for witness 
preparation and testimony as is necessary to facilitate a due process hearing.  CONTRACTOR shall also fully 
participate in the investigation and provision of documentation related to any complaint filed with the State 
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of California, the Office for Civil Rights, or any other state and/or Federal governmental body or agency.  
Full participation shall include, but in no way be limited to, cooperating with LEA representatives to provide 
complete answers raised by any investigator and/or the immediate provision of any and all documentation 
that pertains to the operation of CONTRACTOR’S program and/or the implementation of a particular 
student’s IEP/ISA.  
 

35.  COMPLAINT PROCEDURES   
 
  CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent complaints.  

These procedures shall include annually notifying and providing parents of LEA students with appropriate 
information (including complaint forms) for the following:  (1) Uniform Complaint Procedures pursuant to 
Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination Policy pursuant to 
Title 5 of the California Code of Regulations section 4960(a); (3) Sexual Harassment Policy pursuant to 
California Education Code section 231.5; (4) Title IX Student Grievance Procedures pursuant to Title 34 of 
the Code of Federal Regulations sections 106.8 and 106.9; (5) Notice of Privacy Practices in compliance with 
Health Insurance Portability and Accountability Act (“HIPAA”), 45 C.F.R. § 164.520; and (6) Notification 
and Complaint Procedures for Disability Access, pursuant to 42 U.S.C. §§ 12101 et seq.  CONTRACTOR 
shall include verification of these procedures to LEA.  CONTRACTOR shall immediately notify LEA of any 
complaints filed against it related to LEA students and provide LEA with all documentation related to the 
complaints and/or its investigation of those complaints, including any and all reports generated as a result of 
an investigation. 

 
36. LEA STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS   
 

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall 
provide to parents, with a concurrent copy sent to LEA, at least four (4) written progress reports/report cards.  
At a minimum, progress reports shall include progress over time towards IEP goals and objectives.  A copy 
of the progress reports/report cards shall be maintained at the CONTRACTOR’S place of business.  

 
CONTRACTOR shall also provide LEA representatives access to supporting documentation used to 
determine progress on any goal or objective, including but not limited to log sheets, chart notes, observation 
notes, data sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack 
of progress on approved goals, objectives, transition plans or behavior support and/or intervention plans.  
LEA may request copies of such data at any time within five (5) years of the date of service.  CONTRACTOR 
agrees to maintain the information for at least five (5) years and also shall provide this data supporting 
progress within 5 business days of request.  Additional time may be granted as needed by LEA. 

 
CONTRACTOR shall complete academic or other assessment of an LEA student ten (10) days prior to the 
LEA student’s annual or triennial review IEP team meeting for the purpose of reporting the LEA student’s 
present levels of performance at the IEP team meeting as required by state and Federal laws and regulations 
and pursuant to LEA policies, procedures, and/or practices.  CONTRACTOR shall provide sufficient copies 
of reports, projected goals and/or any other relevant documents to be reviewed by the IEP team to the District 
no later than five (5) business days prior to an annual or triennial IEP team meeting.  CONTRACTOR shall 
maintain all supporting documentation including but not limited to test protocols and data collection, which 
shall be made available to LEA within five (5) business days of request.   
 
CONTRACTOR is responsible for all assessment costs regarding the updating of goals and objectives, 
progress reporting and the development of present levels of performance.  All other assessments resulting 
from an assessment plan shall be provided by LEA unless LEA specifies in writing a request that 
CONTRACTOR perform such additional assessment.  Such assessment costs may be added to the ISA and/or 
approved separately by LEA at LEA’s sole discretion. 
 
It is understood that all billable hours must be in direct services to pupils as specified in the ISA.  For 
nonpublic agency services, supervision provided by a qualified individual as specified in Title 5 of the 
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California Code of Regulations section 3065, shall be determined as appropriate and included in the ISA.  
Supervision means the direct observation of services, data review, case conferencing and program design 
consistent with professional standards for each professional’s license, certification, or credential. 
 
CONTRACTOR shall not charge an LEA student’s parent(s) or LEA for the development or provision of 
progress reports, report cards, and/or any assessments, including evaluations to obtain present levels of 
performance, interviews, or attendance at any meetings, including but not limited to IEP meetings.  It is 
understood that all billable hours are limited to those specified on the ISA consistent with the IEP.  It is 
understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s record 
and shall be made available to LEA upon written request. 
 

37. TRANSCRIPTS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall prepare transcripts at the close of each 
semester, or upon an LEA student transfer, for LEA students in grades nine (9) through twelve (12) inclusive.  
CONTRACTOR shall submit all transcripts on LEA-approved forms to an LEA student’s school of residence 
for evaluation of progress toward completion of diploma requirements as specified in LEA Procedures.  
CONTRACTOR shall submit to LEA, the names of LEA students and their schools of residence for whom 
transcripts have been submitted as specified by LEA.  All transcripts shall be maintained by CONTRACTOR 
and furnished to LEA upon request, consistent with the parameters of Paragraphs 9 and 26 of this Master 
Contract. 

 
38.  LEA STUDENT CHANGE OF RESIDENCE 
 
  Upon enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify 

CONTRACTOR of an LEA student’s change of residence.  Within five (5) school days after CONTRACTOR 
becomes aware of an LEA student’s change of residence, CONTRACTOR shall notify LEA, in writing, of 
the LEA student’s change of residence.  CONTRACTOR shall maintain, and provide upon request by LEA, 
documentation of such notice to parents.   

 
 If CONTRACTOR had knowledge or should reasonably have had knowledge of an LEA student’s change of 

residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA 
shall not be responsible for the costs of services delivered after the LEA student’s change of residence. 

 
39.  WITHDRAWAL OF LEA STUDENT FROM PROGRAM 
 

CONTRACTOR shall immediately report, by telephone, with a follow-up written notification within five (5) 
business days to the LEA Representative responsible for overseeing nonpublic schools and nonpublic 
agencies, and any other required representative from the California Department of Education, when an LEA 
student is withdrawn without prior notice from school and/or services.  CONTRACTOR shall confirm such 
telephone call on LEA approved forms and submit to LEA and the Department of Education, if required, 
within five (5) business days of the withdrawal, including a student’s change in residence to a residence 
outside of LEA service boundaries, and the student’s discharge against professional advice from a Nonpublic 
School/Residential Treatment Center (“NPS/RTC”).  CONTRACTOR shall assist LEA to verify potential 
dropouts three (3) times per year. 
 

40. PARENT ACCESS 
 
 CONTRACTOR shall provide for reasonable parental access to LEA students and all facilities including, but 

not limited to, the instructional setting, recreational activity areas, meeting rooms and an LEA student’s living 
quarters.  CONTRACTOR shall comply with any known court orders regarding parental visits and access to 
LEA students. 

 
CONTRACTORS operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable 
request for LEA student therapeutic visits in their home or at the NPS/RTC.  CONTRACTOR shall require 
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that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA 
at least thirty (30) days in advance.  CONTRACTOR shall facilitate all parent travel and accommodations 
and provide travel information to parent(s) as appropriate.  Payment by LEA for approved travel-related 
expenses shall be made directly through the LEA. 

 
41.  SERVICES AND SUPERVISION AND PROFESSIONAL CONDUCT 
 

In addition to the requirements set forth in Paragraph 50, if CONTRACTOR provides services on a LEA 
public school campus, CONTRACTOR shall comply with California Penal Code section 627.1 et seq., as 
well as all other LEA and campus-specific policies and procedures regarding visitors to/on school campuses.  
CONTRACTOR shall be responsible for the purchase and provision of the supplies and assessment tools 
necessary to implement the provision of CONTRACTOR services on LEA public school campuses. 

 
42. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL 

TREATMENT CENTER (“RTC”) CONTRACTORS 
 
  If CONTRACTOR is a licensed children’s institution (“LCI”), CONTRACTOR shall adhere to all legal 

requirements regarding educational placements for LCI students as stated in California Education Code 
sections 48853, 51225.1, 51225.3, 512288.1, 51228.2, 56366, 56336(a)(2)(C), 56366.1, and 56366.9, 
California Health and Safety Code section 1501.1(b), and the procedures set forth in the LEA Procedures.  A 
LCI shall not require that a pupil be placed in its nonpublic school as a condition of being placed in its 
residential facility.   

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a LCI, 

CONTRACTOR shall provide to LEA, on a quarterly basis, a list of all LEA students, including those 
identified as eligible for special education.  For those identified special education students, the list shall 
include: 1) special education eligibility at the time of enrollment and 2) the educational placement and 
services specified in each student’s IEP at the time of enrollment. 

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a 

residential treatment center (hereinafter referred to as “NPS/RTC”), CONTRACTOR shall adhere to all legal 
requirements under the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. section 1411 et seq. 
and California Education Code section 56000, et seq.; amended and reorganized by the Individuals with 
Disabilities Education Improvement Act of 2004 (“IDEIA”), 20 U.S.C. section 1401(29); California 
Education Code section 56031and Title 5, California Code of Regulations section 3001 et seq., regarding the 
provision of counseling services, including residential care for students to receive a FAPE as set forth in an 
LEA student’s IEPs. 

 
  Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with nonpublic school 
placement until the date on which an IEP team meeting is convened, the IEP team determines that a nonpublic 
school placement is appropriate, and the IEP is signed by the LEA student’s parent or another adult with 
educational decision-making rights. 

 
  In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this state shall be certified or licensed by that state to provide special education 
and related services and designated instruction and related services to pupils under the Federal Individuals 
with Disabilities Education Act (20 U.S.C. § 1400 et seq.). 

 
43. STATE MEAL MANDATE  
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR and LEA shall satisfy the State Meal 

Mandate under California Education Code sections 49530, 49530.5 and 49550. 
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44. MONITORING   
 
 When CONTRACTOR is a nonpublic school, the LEA (or SELPA) shall conduct at least one onsite 

monitoring visit to the NPS during each school year during which the LEA has a pupil attending and with 
which it maintains a master contract.  The monitoring visit shall include, but is not limited to, a review of 
services provided to the pupil through the ISA between the LEA and the NPS, a review of progress the pupil 
is making toward the goals set forth in the pupil’s IEP, a review of progress the pupil is making toward the 
goals set forth in the pupil’s behavioral intervention plan, if applicable, an observation of the pupil during 
instruction, and a walkthrough of the facility.  The LEA (or SELPA) shall report the findings resulting from 
the monitoring visit to the California Department of Education within 60 calendar days of the onsite visit.  

 
 The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does 

not already have pupils enrolled at the school at the time of placement. (Ed. Code § 56366.1.) 
 
 CONTRACTOR shall allow LEA representatives access to its facilities for the purpose of periodic 

monitoring of each LEA student’s instructional program, and shall be invited to participate in the formal 
review of each student’s progress.  LEA representatives shall have access to observe each LEA student at 
work, observe the instructional setting, interview CONTRACTOR, and review each LEA student’s records 
and progress.  Such access shall include unannounced monitoring visits.  When making site visits, LEA shall 
initially report to CONTRACTOR'S site administrative office.  CONTRACTOR shall be invited to 
participate in the review of each student’s progress. 

  
 If CONTRACTOR is also a LCI and/or NPS/RTC, CDE shall annually evaluate whether CONTRACTOR is 

in compliance with California Education Code section 56366.9 and California Health and Safety Code section 
1501.1(b).  LEA may also conduct its own onsite review of a NPS using the LEA’s Quality On-Site NPS 
Review Rubric.  

 
 The State Superintendent of Public Instruction (“Superintendent”) shall monitor CONTRACTOR’S 

facilities, the educational environment, and the quality of the educational program, including the teaching 
staff, the credentials authorizing service, the standards-based core curriculum being employed, and the 
standards-focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR shall 
complete a self-review in year one; (2) the Superintendent shall conduct an onsite review in year two; and 
(3) the Superintendent shall conduct a follow-up visit in year three. 
 
CONTRACTOR shall fully participate in any LEA and CDE compliance review, if applicable, to be 
conducted as aligned with the CDE Onsite Review and monitoring cycle in accordance with California 
Education Code section 56366.1(j).  This review will address programmatic aspects of the nonpublic 
school/agency, compliance with relevant state and Federal regulations, and Master Contract compliance. If 
requested by LEA, CONTRACTOR shall complete and submit a Nonpublic School/Agency Self-Review 
Assessment submitted as specified by LEA.  CONTRACTOR shall conduct any follow-up or corrective 
action procedures related to review findings. 
 
CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause.  
The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 
curriculum/instruction; related services; and contractual, legal, and procedural compliance. 
 
When CONTRACTOR is a nonpublic school, CONTRACTOR shall collect all applicable data and prepare 
the applicable portion of a School Accountability Report Card in accordance with California Education Code 
Section 33126. 
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PERSONNEL 
 
45. CLEARANCE REQUIREMENTS 
 

CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 35021.1 
and 35021.2 including, but not limited to: obtaining clearance from both the California Department of Justice 
(“CDOJ”) and clearance from the Federal Bureau of Investigation (hereinafter referred to as "FBI") for all of 
CONTRACTOR’S employees and volunteers who will have or likely may have any direct contact with LEA 
students.  CONTRACTOR hereby agrees that CONTRACTOR’S employees and volunteers shall not come 
in contact with LEA students until both CDOJ and FBI clearance are ascertained.  CONTRACTOR shall 
further certify in writing to LEA that none of its employees, volunteers (unless CONTRACT ensures that the 
volunteers will have no direct contact with students), or subcontractors who will have, or likely may have 
any direct contact with LEA students, have been convicted of a violent or serious felony as those terms are 
defined in California Education Code section 44237(h), unless despite the employee’s conviction of a violent 
or serious felony, he or she has met the criteria to be eligible for employment pursuant to California Education 
Code section 44237(i) or (j).  Clearance certification shall be submitted to LEA.  In addition, CONTRACTOR 
shall make a request for subsequent arrest service from the CDOJ as required by California Penal Code 
section 11105.2. 
 
Notwithstanding the restrictions on sharing and destroying criminal background check information, 
CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal 
background check clearance and enrollment in subsequent arrest notification service, as provided, for each 
owner, operator, and employee of the nonpublic, nonsectarian school or agency.  CONTRACTOR is required 
to retain the evidence on-site, as specified, for all staff, including those licensed or credentialed by another 
state agency.  Background clearances and proof of subsequent arrest notification service as required by 
California Penal Code section 11105.2 for all staff shall be provided to LEA upon request. 

 
 46. STAFF QUALIFICATIONS  
 
  CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by 

CONTRACTOR to provide classroom and/or individualized instruction or related services are qualified as 
defined in Paragraph 7(d) of this Master Contract, including but not limited to holding a license, certificate, 
permit, or other document equivalent to that which staff in a public school are required to hold to render the 
service consistent with California Education Code section 56366.1(n)(1) and are qualified pursuant to Title 
34 of the Code of Federal Regulations sections 200.56 and 200.58 and Title 5 of the California Code of 
Regulations, sections 3001(r), 3064 and 3065.  Such qualified staff may only provide related services within 
the scope of their professional license, certification or credential and ethical standards set by each profession 
and not assume responsibility or authority for another related services provider or special education teacher’s 
scope of practice. 
 
CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and/or 
services to students with the disabling conditions placed in their program/school through documentation 
provided to the CDE.  (Cal. Code Regs., tit. 5, § 3064(a).) 
 
When CONTRACTOR is a nonpublic school, an appropriately qualified person shall serve as curricular and 
instructional leader, and be able to provide leadership, oversight and professional development. 
 
CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 
teacher assistants respectively pursuant to Federal requirements and California Education Code sections 
45340 et seq. and 45350 et seq.  All paraprofessionals, including, but not limited to instructional aides and 
teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR to 
provide classroom and/or individualized instruction or related services, shall possess a high school diploma 
(or its recognized equivalent) and at least one of the following qualifications:  (a) completed at least two (2) 
years of study at an institution of higher education; or (b) obtained an associate’s (or higher) degree; or (c) 
met a rigorous standard of quality and can demonstrate, through a formal state or local assessment (i) 
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knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; or (ii) knowledge of, 
and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness, as 
appropriate.  CONTRACTOR shall comply with all laws and regulations governing the licensed professions, 
including but not limited to, the provisions with respect to supervision.   
 
In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this State and serving an LEA student shall be certified or licensed by that state 
to provide special education and related services and designated instruction and related services to pupils 
under the Federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).  
 
CONTRACTOR shall ensure that all staff are appropriately trained, consistent with the terms of this Master 
Contract.  CONTRACTOR shall maintain records of all staff trainings, including levels of certification, and 
provide evidence of such training at least annually at the beginning of the school year, within six (6) days of 
completion of training of any new hire, and upon request.    
 

47. CALSTRS RETIREMENT REPORTING 
 
CONTRACTOR shall identify to the LEA any employee (or the CONTRACTOR, if the CONTRACTOR is 
an individual) expected to perform services under this Agreement who is then-receiving California State 
Teachers' Retirement System (“CalSTRS”) benefits, and who may perform creditable service for the LEA as 
defined in Education Code 22119.5.  Identification to the LEA shall include the individual’s full legal name 
and STRS and social security identification numbers.  Before any services by the individual are provided, the 
CONTRACTOR shall provide to the LEA a signed written confirmation from the individual that he/she is 
aware of the separation-from-service requirement and earnings limitations imposed by Education Code 
Sections 22714, 24114, 24116, 24214, 24214.5, and 24215.  CONTRACTOR shall thereafter provide on a 
monthly basis to the LEA the actual amounts paid to the individual for services rendered under this 
Agreement, with the LEA responsible for reporting the individual’s earnings to CalSTRS as required by law 
or regulation.  

 
48. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS 
 

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, certifications, 
permits and/or other documents which entitle the holder to provide special education and/or related services 
by individuals employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR. 
CONTRACTOR shall ensure that all licenses, credentials, permits or other documents are on file at the office 
of the County Superintendent of Schools.  CONTRACTOR shall provide LEA with the verified dates of 
fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for all employees, 
approved subcontractors and/or volunteers prior to such individuals starting to work with any student. 

 
CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR.   
CONTRACTOR shall notify LEA and CDE in writing within thirty (30) days when personnel changes occur 
which may affect the provision of special education and/or related services to LEA students.  
CONTRACTOR shall notify LEA within thirty (30) days if any such licenses, certifications or waivers are 
expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 
lawsuit, or otherwise nullified during the effective period of this Master Contract.  LEA shall not be obligated 
to pay for any services provided by a person whose such licenses, certifications or waivers are expired, 
suspended, revoked, rescinded, or otherwise nullified during the period during which such person is providing 
services under this Master Contract.  Failure to notify LEA of changes in licenses, certifications or 
suspensions shall be good cause for termination of this Master Contract by LEA. 
 
Failure to notify LEA and CDE of any changes in credentialing/licensed staff may result in suspension or 
revocation of CDE certification and shall also suffice as good cause for the suspension or termination of this 
Master Contract by LEA.  
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49. STAFF ABSENCE  
 
 When CONTRACTOR is a nonpublic school and CONTRACTOR’S classroom teacher is absent, 

CONTRACTOR shall provide an appropriately credentialed substitute teacher in the absent teacher’s 
classroom in accordance with California Education Code section 56061.  CONTRACTOR shall provide to 
LEA documentation of substitute coverage on LEA substitute teacher log. Substitute teachers shall remain 
with their assigned class during all instructional time.  LEA shall not be responsible for any payment for 
instruction and/or services when an appropriately credentialed substitute teacher is not provided.  

 
When CONTRACTOR is a nonpublic agency and/or related services provider, and CONTRACTOR’S 
service provider is absent, CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master 
Contract and as determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of 
CONTRACTOR’S service providers.  It is understood that the parent of a student shall not be deemed to be 
a qualified substitute for his/her student.  LEA will not pay for services unless a qualified substitute is 
provided and/or CONTRACTOR provides documentation evidencing the provision of “make-up” services 
by a qualified service provider within thirty (30) calendar days from the date on which the services should 
have been provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any 
circumstances, unless otherwise agreed to in writing by CONTRACTOR and an authorized LEA 
representative. 
 

50. STAFF PROFESSIONAL CONDUCT WHEN PROVIDING SERVICES AT SCHOOL OR SCHOOL 
RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME 
 
It is understood that all employees, subcontractors, and volunteers of any certified nonpublic school or 
nonpublic agency shall adhere to the customary professional and ethical standards when providing services.  
All practices shall only be within the scope of professional responsibility as defined in the professional code 
of conduct for each profession as well as any LEA professional standards as specified in Board policies 
and/or regulations when made available to the CONTRACTOR.   
 
For services provided on a public school campus, sign in/out procedures shall be followed by 
CONTRACTOR providers working in a public school classroom along with all other procedures for being 
on campus consistent with school and LEA policy.  Such policies and procedures shall be made available to 
CONTRACTOR upon CONTRACTOR’S request.  It is understood that the public school credentialed 
classroom teacher is responsible for the instructional program, and all nonpublic agency service providers 
shall work collaboratively with the classroom teacher, who shall remain in charge of the instructional 
program.  Failure to comply with this and all LEA requirements in this regard shall be sufficient cause to 
terminate this Master Contract. 
 
For services provided in a pupil’s home as specified in the IEP, CONTRACTOR must ensure that at least 
one parent of the child or a LEA-approved responsible adult with written and signed authority to make 
decisions in an emergency is present during the provision of services.  The names of any responsible adult 
other than the parent shall be provided to the LEA prior to the start of any home-based services, including 
written and signed authorization in emergency situations.  The responsible adult cannot also be an employee 
associated with the NPS/NPA service provider.  All problems and/or concerns reported to parents, both verbal 
and written shall also be provided to LEA.  It is understood that unless otherwise agreed to by LEA, a public 
school credentialed teacher is responsible for the instructional program and all nonpublic agency related 
service providers shall work collaboratively with the teacher who shall remain in charge of supervising the 
instructional program. 
 

HEALTH AND SAFETY MANDATES 
 
51. HEALTH AND SAFETY   
 

CONTRACTOR shall comply with all applicable Federal, state, local, and LEA laws, regulations, 
ordinances, policies, and procedures regarding student and employee health and safety.  CONTRACTOR 
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shall comply with the requirements of California Education Code sections 35021 et seq., and 49406, and 
California Health and Safety Code section 121545 regarding the examination of CONTRACTOR’S 
employees and volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for each 
individual volunteering, employed, contracted, and/or otherwise hired by CONTRACTOR of such 
compliance before an individual comes in contact with an LEA student. 

 
 CONTRACTOR shall comply with OSHA Bloodborne Pathogens Standards, Title 29 of the Code of Federal 

Regulations section 1910.1030 et seq. and Cal/OSHA’s Bloodborne Pathogens Standards, Title 8 of the 
California Code of Regulations section 5193, when providing medical treatment or assistance to a student.  
CONTRACTOR further agrees to provide annual training for all employees regarding universal health care 
precautions and to post required notices in areas designated in the California Health and Safety Code. 

 
52. FACILITIES AND FACILITIES MODIFICATIONS   
 
  CONTRACTOR shall provide special education and/or related services to LEA students in facilities that 

comply with all applicable Federal, state, and local laws, regulations, and ordinances related, but not limited 
to disability access, fire, health, sanitation, and building standards and safety, fire warning systems, zoning 
permits and occupancy capacity.  When CONTRACTOR is a nonpublic school, CONTRACTOR shall 
conduct fire drills as required by Title 5 of the California Code of Regulations section 550.  During the 
duration of this Agreement, if CONTRACTOR is subject to fines, penalties and findings of non-compliance, 
CONTRACTOR shall assume any and all responsibilities for payment of such financial obligations.  
CONTRACTOR shall also be fully responsible for any structural changes and/or modifications to 
CONTRACTOR’S facilities as required to comply with applicable Federal, state, and local laws, regulations, 
and ordinances.  Failure to notify LEA or CDE of any changes in, major modification or relocation of 
facilities may result in the suspension or revocation of CDE certification and/or suspension or termination of 
this Master Contract by LEA. 

 
  In signing this Agreement, CONTRACTOR certifies that its facilities either comply with Federal and state 

and local laws regarding disability access, or possesses and has available upon demand, a self-evaluation 
and/or transition plan in accordance with said laws. 

 
53. ADMINISTRATION OF MEDICATION  
 

CONTRACTOR shall comply with the requirements of California Education Code section 49423 when 
CONTRACTOR serves an LEA student that is required to take prescription and/or over-the-counter 
medication during the school day.  CONTRACTOR may designate personnel to assist an LEA student with 
the administration of such medication after the LEA student’s parent(s) provide(s) to CONTRACTOR: (a) a 
written statement from a physician detailing the type, administration method, amount, and time schedules by 
which such medication shall be taken; and (b) a written statement from the LEA student’s parent(s) granting 
CONTRACTOR permission to administer medication(s) as specified in the physician’s statement.  
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written statements.  
CONTRACTOR shall maintain a written log for each LEA student to whom medication is administered.  
Such written log shall specify an LEA student’s name, the type of medication, the date, time, and amount of 
each administration, and the name of CONTRACTOR’S employee who administered the medication.  
CONTRACTOR maintains full responsibility for assuring appropriate staff training in the administration of 
such medication consistent with an LEA student’s physician’s written orders.  Any change in medication 
type, administration method, amount or schedule must be authorized by both a licensed physician and parent. 
 
In the event there is an LEA student who is on a prescription medication regimen, the CONTRACTOR is to: 
(a) first obtain a copy of the appropriate medication authorization form available from the LEA student’s 
primary regional or site nurse; or (b) in the event the student does not take prescription medication during 
the school day, but would only take such medication while in the care, custody and control of the 
CONTRACTOR, prior to the commencement of services to the LEA student, CONTRACTOR is to obtain a 
signed copy of the appropriate medication authorization form from the District.  Both the District and 
CONTRACTOR shall retain a copy of the Authorization. 
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54. INCIDENT/ACCIDENT REPORTING   
 
 CONTRACTOR shall electronically submit, within 24 hours, any accident or incident report to LEA.  

CONTRACTOR shall properly submit accident or incident reports as required by the District.  
 
55. CHILD ABUSE REPORTING   
 

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are 
familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and 
procedures as specified in California Penal Code section 11164 et seq. and California Education Code section 
44691.  To protect the privacy rights of all parties involved (i.e. reporter, child and alleged abuser), reports 
will remain confidential as required by law and professional ethical mandates.  A written statement 
acknowledging the legal requirements of such reporting and verification of staff adherence to such reporting 
shall be submitted to LEA.    
 
CONTRACTOR is to read and become familiar with the District’s Mandated Child Abuse and Neglect 
Reporting Policies (BP  5141.4 and AR 5141.4.).  In the event there is a suspicion of abuse conducted by 
anyone (students, staff, contractor or others) on or off campus, CONTRACTOR is to file the appropriate 
report to the Sacramento County Sheriff.  CONTRACTOR is also to confidentially notify the Legal 
Compliance Department (“Legal Compliance”) of the report.  CONTRACTOR is to cooperate with any 
investigation conducted by the District in connection with such report. 

 
56. SEXUAL HARASSMENT 
 

CONTRACTOR shall have a Sexual and Gender Identity Harassment Policy that clearly describes the kinds 
of conduct that constitute sexual harassment and that is prohibited by the CONTRACTOR’S policy, as well 
as Federal and state law.  The policy should include procedures to make complaints without fear of retaliation 
and procedures for prompt and objective investigations of all sexual harassment complaints.  
CONTRACTOR further agrees to provide annual training to all employees regarding the laws concerning 
sexual harassment and related procedures pursuant to California Government Code section 12950.1, 
including that each NPS/NPA with five or more employees must provide by January 1, 2021 at least 2 hours 
of training regarding sexual harassment to all supervisory employees and at least one hour of training to all 
nonsupervisory employees.  All employees must complete sexual harassment training every two years.  Any 
new supervisory employee must complete sexual harassment training within six (6) months of starting as a 
supervisory employee.  The training shall include information and practical guidance regarding federal and 
state statutory provisions concerning the prohibition against, prevention of and correction of sexual 
harassment, and remedies available to victims of sexual harassment in employment as well as including 
practical examples to instruct supervisors in prevention of harassment, discrimination, and retaliation.  The 
training should be presented by someone with training or expertise in prevention of harassment, 
discrimination, and retaliation. 
 

57. REPORTING OF MISSING CHILDREN   
 
  CONTRACTOR assures LEA that all staff members, including volunteers and all independent contractor(s) 

and/or subcontractor(s) authorized pursuant to this Master Contract, are familiar with and agree to adhere to 
requirements for reporting missing children as specified in California Education Code section 49370 et. seq.  
A written statement acknowledging the legal requirements of such reporting and verification of staff 
adherence to such reporting shall be properly submitted to LEA.  The written statement shall be submitted as 
specified by LEA. 
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FINANCIAL 
 

58.  ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND 
BILLING PROCEDURES  

 
CONTRACTOR shall ensure that the nonpublic school or nonpublic agency has the necessary financial 
resources to provide an appropriate education for the students enrolled and will distribute those resources in 
such a manner to implement the IEP and ISA for each and every student. 

 
CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance 
reporting, service tracking and billing, including requirements of electronic billing, as specified by LEA 
Procedures.  CONTRACTOR shall be paid for the provision of special education and/or related services 
specified in an LEA student’s IEP and ISA which are provided on billable days of attendance. All payments 
by LEA shall be made in accordance with the terms and conditions of this Master Contract and in compliance 
with LEA Procedures, and will be governed by all applicable Federal and state laws.  If the CONTRACTOR 
is a nonpublic school, CONTRACTOR shall ensure that the nonpublic school’s enrollment procedures 
include verification of immunizations (including adolescent pertussis booster vaccination (Tdap) for all 
students entering the seventh grade. 

 
CONTRACTOR shall maintain separate registers for the basic education program, each related service, and 
services provided by instructional assistants, behavior intervention aides and bus aides.  Original attendance 
forms (i.e., roll books for the basic education program service tracking documents and notes for instructional 
assistants, behavioral intervention aides, bus aides, and each related service) shall be completed by the actual 
service provider whose signature shall appear on such forms and shall be available for review, inspection, or 
audit by LEA during the effective period of this Master Contract and for a period of five (5) years thereafter.  
CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the basis of services being 
billed for payment. 
 
CONTRACTOR shall submit invoices and related documents to LEA for payment for each calendar month 
when education or related services were provided.  Invoices and related documents shall be properly 
submitted electronically and, in addition, on a LEA form with signatures in the manner prescribed by LEA.  
Contractor will submit invoices using the format provided by LEA.  At the request of LEA, invoices may 
require the following information: Name of an LEA student for whom service was provided; the type of 
service provided; (if payment for assessment is approved by LEA pursuant to Section 36 of this Master 
Contract, the invoice must describe whether the assessment was prepared for an initial, annual, amended, or 
triennial IEP); month of service; specific dates (date, month, year and times) of services coordinated pursuant 
to LEA-approved calendar unless otherwise specified in the IEP or agreed to by LEA;  name of staff who 
provided the service and that individual’s licensing and credentials; approved cost of each invoice; total for 
each service and total for the monthly invoice; date invoice was mailed; signature of the nonpublic 
school/nonpublic agency administrator authorizing that the information is accurate and consistent with the 
ISA, CDE certificates and staff notification; verification that attendance report is attached as appropriate; 
indication of any made-up session consistent with this Master Contract; and verification that progress reports 
have been provided consistent with the ISA (consistent with IEP benchmark dates, unless otherwise specified 
on the ISA); and name or initials of each student for when the service was provided. In the event services 
were not provided, rationale for why the services were not provided shall be included.  
Such an invoice is subject to all conditions of this Master Contract.  At the discretion of LEA, an electronic 
invoice may be required provided such notice has been made in writing and training provided to the 
CONTRACTOR at no additional charge for such training. 
 
Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period in 
which the services were rendered.  LEA shall make payment to CONTRACTOR based on the number of 
billable days of attendance and hours of service at rates specified in this Master Contract within forty-five 
(45) days of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified 
in California Education Code Section 56366.5.  CONTRACTOR shall correct deficiencies and submit re-
billing invoices no later than thirty (30) calendar days after the invoice is returned by LEA.  LEA shall pay 
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properly submitted re-billing invoices no later than forty-five (45) days after the date a completely corrected 
re-billing invoice is received by LEA. 
 
In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 
extend beyond December 31st after the close of the fiscal year.  In no case shall any re-billing for the Master 
Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 
approved by LEA to resolve billing issues including re-billing issues directly related to a delay in obtaining 
information from the Commission on Teacher Credentialing regarding teacher qualification, but no later than 
twelve (12) months from the close of the fiscal year.  If the billing or re-billing error is the responsibility of 
LEA, then no limit is set provided that LEA and CONTRACTOR have communicated such concerns in 
writing during the twelve-month period following the close of the fiscal year.  LEA will not pay mileage for 
NPA employee. 
 

59. RIGHT TO WITHHOLD PAYMENT 
  

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to perform, in whole 
or in part, under the terms of this Contract; (b) CONTRACTOR has billed for services rendered on days other 
than billable days of attendance or for days when student was not in attendance and/or did not receive services 
from CONTRACTOR; (c) CONTRACTOR was overpaid by LEA as determined by inspection, review, 
and/or audit of its program, work, and/or records; (d) CONTRACTOR has failed to provide supporting 
documentation with an invoice as required by Education Code section 56366.5(a); (e) education and/or 
related services are provided to LEA students by personnel who are not appropriately credentialed, licensed, 
trained, or otherwise qualified; (f) LEA has not received, prior to school closure or contract termination, all 
documents concerning one or more LEA students enrolled in CONTRACTOR’S educational program; (g) 
CONTRACTOR fails to confirm a student’s change of residence to another district or confirms the change 
or residence to another district, but fails to notify LEA within five (5) days of such confirmation; (h) 
CONTRACTOR receives payment from Medi-Cal or from any other agency or funding source for a service 
provided to an LEA student; or (i) CONTRACTOR fails to provide the required liability/insurance 
documentation as outlined in Paragraph 15 of this Master Contract.  It is understood that no payments shall 
be made for any invoices that are not received by six (6) months following the close of the prior fiscal year, 
for services provided in that year.  
 

 Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 
Master Contract will be subject to the same documentation standards described for all payment claims for 
regular ongoing operations.  In addition, final payment may be withheld by LEA until completion of a review 
or audit, if deemed necessary by LEA.  Such review or audit will be completed within ninety (90) days.  The 
final payment may be adjusted to offset any previous payments to the CONTRACTOR determined to have 
been paid in error or in anticipation of correction of documentation deficiencies by the CONTRACTOR that 
remain uncorrected. 

 
The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 
paragraph are as follows:  (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 
overpayment; (c) the entire amount of the invoice for which satisfactory documentation has not been provided 
by CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 
credentialed, licensed, trained, or otherwise qualified; (e) the proportionate amount of the invoice related to 
the applicable pupil for the time period from the date the violation occurred and until the violation is cured; 
or (f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service 
provided to an LEA student.  
 
If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 
business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 
payment.  Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to be 
withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 
payment or submit a written request for extension of time to correct the deficiencies.  Upon receipt of 
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CONTRACTOR’S written request showing good cause, LEA shall extend CONTRACTOR’S time to correct 
deficiencies (usually an additional thirty (30) days), otherwise payment will be denied. 
 
If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 
not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment 
should not be withheld.  LEA shall respond to CONTRACTOR’S notice within thirty (30) business days by 
indicating that a warrant for the amount of payment will be made or stating the reason LEA believes payment 
should not be made.  If LEA fails to respond within thirty (30) business days or a dispute regarding the 
withholding of payment continues after LEA’s response to CONTRACTOR’S notice, CONTRACTOR may 
invoke the following escalation policy.  

After forty-five (45) business days:  CONTRACTOR may notify the Authorized LEA’s Representative of 
the dispute in writing.  LEA Authorized Representative shall respond to the CONTRACTOR in writing 
within fifteen (15) business days.   

After sixty (60) business days:  Disagreements between LEA and CONTRACTOR concerning the Master 
Contract may be appealed to the County Superintendent of Schools or the State Superintendent of Public 
Instruction pursuant to the provisions of California Education Code Section 56366(c)(2). 
 

60.  PAYMENT FROM OUTSIDE AGENCIES   
 CONTRACTOR also agrees to, in the case of unexpected school closures, provide reasonable evidence that 
 all appropriate NPS/NPA staff remain employed so as to continue providing instruction and academic 
 related support to students via distance learning modalities (to include use of virtual platforms for students 
 and teachers to interact). In this scenario the CONTRACTOR also will ensure students have reliable 
 internet accessibility as well as the physical technology (i.e. Chromebooks, Ipads, hot-spots etc) required 
 to access and participate. In this scenario, the CONTRACTOR will provide a mutually agreeable 
 attendance/service log tracking mechanism so as to ensure clear understanding of attendance, service 
 delivery and related billing. 
 
   
  CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with 

the provision of special education and/or related services to LEA students. Upon request, CONTRACTOR 
shall provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or 
any other agency for the costs associated with the provision of special education and/or related services to 
LEA students. 

 
61. PAYMENT FOR ABSENCES  
  
 NONPUBLIC SCHOOL STAFF ABSENCE 
 
 Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an 

appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California 
Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of substitute coverage 
pursuant to LEA Procedures.  Substitute teachers shall remain with their assigned class during all 
instructional time.  LEA will not pay for instruction and/or services unless said instruction or service is 
provided by an appropriately credentialed substitute teacher. 

 
 Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in 

Paragraph 7 of this Master Contract and as determined by LEA) substitute.  LEA will not pay for services 
unless a qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the 
provision of “make-up” services by a qualified service provider within thirty (30) calendar days from the 
date on which the services should have been provided unless otherwise agreed in an LEA student’s IEP. 
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 NONPUBLIC SCHOOL STUDENT ABSENCE 
 
 If CONTRACTOR is a nonpublic school, LEA shall be notified if a student has been out of school for more 

than five (5) consecutive days.  CONTRACTOR agrees to coordinate with LEA to determine whether the 
student absences are due to a health problem and whether any change to services or supports is needed at that 
time.  (5 CCR §3051.17(c).) 

 
 If CONTRACTOR is a nonpublic school, no later than the tenth (10th) cumulative day of an LEA student’s 

unexcused absence, CONTRACTOR shall notify LEA of such absence as specified in LEA Procedures.   
 

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California Education 
Code sections 46010, 46010.3 and 46307.  LEA shall not pay for services provided on days that a student’s 
attendance does not qualify for Average Daily Attendance (“ADA”) reimbursement under state law.  Per 
Diem rates for students whose IEPs authorize less than a full instructional day may be adjusted on a pro rata 
basis in accordance with the actual proportion of the school day the student was served.  LEA shall not be 
responsible for payment of related services for days on which a student’s attendance does not qualify for 
ADA reimbursement under state law, nor shall student be eligible for make-up services. 
 
NONPUBLIC AGENCY STAFF ABSENCE 
 
When CONTRACTOR is a nonpublic agency and CONTRACTOR’S service provider is absent, 
CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master Contract and as 
determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’S 
service providers.  LEA shall not pay for services unless a qualified substitute is provided and/or 
CONTRACTOR provides documentation evidencing the provision of “make-up” services by a qualified 
service provider within thirty (30) calendar days from the date on which the services should have been 
provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, 
unless otherwise agreed to in writing by CONTRACTOR and LEA.  In the event services were not provided, 
reasons for why the services were not provided shall be included. 
 
NONPUBLIC AGENCY STUDENT ABSENCE  
 
If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA student no later than 
the fifth (5th) consecutive service day of the student’s absence.  LEA shall not be responsible for the payment 
of services when a student is absent.   

 
62. LEA AND/OR CONTRACTOR CLOSURE 
 
 The following shall apply in the event of a LEA or CONTRACTOR closure due to an emergency, public 

health order, Executive Order, or other extraordinary conditions, including fire, flood, earthquake, war, or 
epidemic/pandemic, consistent with guidelines followed by LEAs under Education Code Section 41422: 

 
a. If CONTRACTOR remains open during any of the above-circumstances and serves students 

appropriately as delineated in the ISA, CONTRACTOR shall receive payment, regardless of whether a 
sending LEA is open or closed.   

b. NPS School Closure - If the CONTRACTOR NPS is closed due to any of the above-circumstances and 
the LEA is able to obtain alternative placement for the student, CONTRACTOR shall not receive 
payment for days the student is not in attendance due to school closure. If the LEA is unable to obtain an 
alternative placement, CONTRACTOR shall receive payment consistent with a signed ISA, as though 
the student were continuing in their regular attendance, until alternative placement can be found. 

c. LEA and NPS School Closure - If both CONTRACTOR and LEA are closed due to any of the above-
circumstances, on days the LEA is funded, CONTRACTOR shall receive payment consistent with a 
signed ISA, until alternative placement can be found. If the LEA is able to obtain alternative placement 
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for the student, CONTRACTOR shall not receive payment for days the student is not in attendance due 
to school closure.  

d. In the event of CONTRACTOR closure due to an emergency, public health order, Executive Order, or 
other extraordinary conditions, including fire, flood, earthquake, war, or epidemic/pandemic, LEA 
reserves the right to withhold payment for services not rendered pursuant to an LEA student’s ISA, 
consistent with Paragraph 59.  

 When a school closure contemplated by this paragraph is lifted, CONTRACTOR shall notify the LEAs it 
serves of any lost instructional minutes.  CONTRACTOR and LEAs shall work collaboratively to determine 
the need, if any, for make-up days or service changes, and shall work together to amend IEP and ISA 
paperwork as appropriate. 

 
63. INSPECTION AND AUDIT 
 

CONTRACTOR shall maintain and LEA shall have the right to examine and audit all of the books, records, 
documents, accounting procedures and practices and other evidence that reflect all costs claimed to have been 
incurred or fees claimed to have been earned under this Agreement.  Access for inspection and audit may 
include unannounced inspections by LEA.   
 
CONTRACTOR shall provide LEA access to all records, including but not limited to those documents 
identified in Paragraph 9 of this Master Contract.  CONTRACTOR shall make all records available at the 
office of LEA or CONTRACTOR’S offices (to be specified by LEA), at all reasonable times and without 
charge.  Copies of all records shall be provided to LEA within five (5) working days of a written request 
from LEA.  CONTRACTOR shall, at no cost to LEA, provide assistance for such examination or audit.  
LEA’s rights under this section shall also include access to CONTRACTOR’S offices for purposes of 
interviewing CONTRACTOR’S employees.  If any document or evidence is stored in an electronic form, a 
hard copy shall be made available to LEA, unless LEA agrees to the use of the electronic format. 
 
CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 
of this section and shall provide a copy of such agreements to LEA upon request by LEA.  

 
If an inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent 
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’S over 
billing or failure to perform, in whole or in part, any of its obligations under this Master Contract, LEA shall 
provide to CONTRACTOR written notice demanding payment from CONTRACTOR and specifying the 
basis or bases for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, 
CONTRACTOR shall pay to LEA the full amount owed as a result of CONTRACTOR’S over billing and/or 
failure to perform, in whole or in part, any of its obligations under this Master Contract, as determined by an 
inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent agency/firm. 
CONTRACTOR shall make such payment to LEA within thirty (30) days of receipt of LEA’s written notice 
demanding payment. 

 
64. RATE SCHEDULE 

 
 The attached Rate Schedules (Exhibits A and B) limit the number of LEA students that may be enrolled and 

the maximum dollar amount of the contract.  They may also limit the maximum number of students that can 
be provided specific services.  Per Diem rates for LEA students whose IEPs authorize less than a full 
instructional day may be adjusted proportionally.  In such cases only, the adjustments in basic education rate 
shall be based on the required minimum number of minutes per grade level as noted in California Education 
Code sections 46200-46208. 

 
 Special education and/or related services offered by CONTRACTOR shall be provided by qualified 

personnel as per State and Federal law, and the codes and charges for such educational and/or related services 
during the term of this Master Contract, shall be as stated in Exhibits A and B. 
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When CONTRACTOR is a nonpublic school associated with a Residential Treatment Center (“NPS/RTC”), 
Educationally Related Mental Health Services (“ERMHS”) are provided in an integrated, intensive, 
educationally related therapeutic residential setting which includes social emotional/behavior support 
through individual counseling, group counseling, family consultation and support, as appropriate.  It is a 
collaborative model which includes educational professionals and related service providers, where all 
supports and services are integrated in the NPS/RTC program.  Costs for ERMHS are all inclusive and 
combined with the daily rate as ERMHS+RB (“ERMHS + Room and Board”).  ERMHS plus Room and 
Board payments are based on positive attendance (payable for up to a maximum of 365 days) only, with up 
to a maximum of 10 days payment per student, per contract year, when a bed is unoccupied, for home visits 
of a therapeutic nature. 
 
Any Nonpublic School (“NPS”) or residential facility requesting a change in rate for any services provided 
during a subsequent Master Contract year must make a request in writing to the Sacramento County SELPA 
Directors, with a copy sent to LEA Director or designee, by January 15th of each calendar year.  Increases 
will only be considered for approval for entities that have received a positive review on the Quality On-Site 
NPS Review Rubric.  
 

65. DEBARMENT CERTIFICATION 
 
By signing this agreement, CONTRACTOR certifies that: 

 
(a) CONTRACTOR and any of its shareholders, partners, or executive officers are not presently 

debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by 
any Federal agency, and 

 
(b) Has/have not, within a three-year period preceding this contract, been convicted of or had a civil 

judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a Federal, state or local government contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or 
otherwise criminally or civilly charged by a Government entity with, commission of any of these 
offenses. 

 
The Parties hereto have executed this Master Contract by and through their duly authorized agents or 

representatives.  This Master Contract is effective on the       1st    day of July 2020 and terminates at 5:00 P.M. on 
June 30, 2021, unless sooner terminated as provided herein. 
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CONTRACTOR 
Point Quest Education – Depot Park  

 

LEA 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency   
 
By: 

  
By: 

 

 Signature                                         Date 
 
Ronda Jaggers, CEO 

  
By: 

Signature                                         Date 
 
Donna Whitlock, Director of Educational Services 

 
 

Name and Title of Authorized 
Representative  

  Name and Title of Authorized 
Representative 
 

Notices to CONTRACTOR shall be addressed to: 
Shee Thao  

Notices to LEA shall be addressed to: 
Donna Whitlock, Director of Educational Services  

Name and Title 
Point Quest Education 

 Name and Title 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency/Related Service Provider 
9355 E Stockton Blvd, Suite 225 

 LEA 
1018 C Street, Suite 210 

Address 
Elk Grove               CA                                95624 

 Address  
Galt,                California                      95632 

City                              State                                     Zip 
916-422-0571                         916-422-0160 

 City                              State                                     Zip 
209-744-4545, ext. 303        209-744-4554 

Phone                                   Fax 
rjaggers@pointquestgroup.com 

 Phone                                   Fax 
dwhitlock@galt.k12.ca.us 

Email* 
(*Required) 

 Email 

 
 

Additional LEA Notification 
(Required if Completed) 

 
Stephanie Gutierrez, Program Specialist 

Name and Title 
Galt Joint Union Elementary School District 
LEA 
1018 C Street, Suite 210 
Address  
Galt                                 CA                             95632 
City                              State                                     Zip 
209-744-4545, ext. 339            209-744-4554 
Phone                                   Fax 
sgutierrez@galt.k12.ca.us 
Email 
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EXHIBIT A: RATES - NON-PUBLIC SCHOOL ONLY – 2020-2021 CONTRACT YEAR 
 

CONTRACTOR  Point Quest Education – 
Depot Park 

CONTRACTOR  NUMBER 5  2020-2021 

 (NONPUBLIC SCHOOL)     (CONTRACT YEAR) 
 

Per CDE Certification, total enrollment may not exceed   If blank, the number shall be as determine by  
CDE Certification. 

 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of 
the contract.  It may also limit the maximum number of students who can be provided specific services.  Special education and/or 
related services offered by CONTRACTOR, and the charges for such educational and/or related services during the term of this 
contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
  Rate  Period 

A.  Basic Education Program/Special Education Instruction  $195.00  daily 
    Basic Education Program/Dual Enrollment     

 
Per diem rates for LEA students whose IEPs authorize less than a full instructional day shall be adjusted proportionally. 
 
 B.  Related Services 

(1) a.  Transportation – Round Trip (NPS only, unless otherwise agreed to by LEA)  $50.00  daily 
 b.  Transportation – One Way (NPS only, unless otherwise agreed to by LEA)     
 c.  Transportation-Dual  Enrollment     
 d.  Public Transportation     
 e.  Parent*     
(2) a.  Educational Counseling – Individual     
 b.  Educational Counseling – Group of     
 c.  Counseling – Parent     
(3) a.  Adapted Physical Education – Individual     
 b.  Adapted Physical Education – Group of  ____     
 c.  Adapted Physical Education – Group of  ____     
(4)  a.  Language and Speech Therapy – Individual  $112.00  hourly 
 b.  Language and Speech Therapy – Group of 2     
 c.  Language and Speech Therapy – Group of 3     
 d.  Language and Speech Therapy – Per diem     
 e.  Language and Speech  -  Consultation Rate  $110.00  hourly 
(5) a.  Additional Instructional Assistant -  Individual  (must be authorized on IEP)  $30.00  hourly 
 b.  Additional Instructional Assistant  – Group of 2     
 c.  Additional Instructional Assistant  – Group of 3     
(6) Intensive Special Education Instruction**     
(7)   a.  Occupational Therapy – Individual  $112.00  hourly 
 b.  Occupational Therapy – Group of 2     
 c.  Occupational Therapy – Group of 3     
 d.  Occupational Therapy – Group of 4 - 7     
 e.  Occupational Therapy - Consultation Rate  $100.00  hourly 
(9) Physical Therapy     
(10) a.  Behavior Intervention – BII     
 b.  Behavior Intervention – BID     
 Provided by: _________________________     
(11) Nursing Services     

   *Parent transportation reimbursement rates are to be determined by LEA. 
   **By credentialed Special Education Teacher. 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 

(Education Code Sections 56365 et seq.) 
 
This agreement is effective on _____________ or the date student begins attending a nonpublic school if after the date identified, and terminates at 
5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 

 

 DESIGNATED INSTRUCTION AND SERVICES / RELATED SERVICES: 
SERVICES PROVIDER  

Cost and 
Duration 
of Session 

 
Number of 

Sessions per 
wk/mo/yr 

Maximum 
Number of 

Sessions 

 
Estimated 

Maximum Total 
Cost for 

Contracted 
Period 

 LEA NPS NPA OTHER 
Specify Reg 

School 
Year 

 
ESY 

A.  BASIC EDUCATION          

B.  RELATED SERVICES 
 

         

1. Transportation 
a.  Paid to NPS/A 
b.  Reimburse 
parent 

         

2. Counseling 
a. Group 
b. Individual 

              c. Family  

         

3. Adapted P.E.          

4. Speech/Language 
a.  Group 
b.   Individual 

         

5. Occupational 
Therapy 

        a.  Therapy 
        b.  Consultation 

         

  

Local 
Education 
Agency(LEA)  

Nonpublic School  

Address  Address  
City, State 
Zip 

 City, State, Zip  

LEA Case 
Manager 

 Phone  Fax  
e-Mail  

Student 
Last Name 

 
 

Student 
First Name 

 Program Contact Name  
Phone  Fax  

D.O.B.  I.D. #    e-Mail  
Grade  Level  Sex    (  ) M  (  ) F Education Schedule – Regular School Year 

Parent/ 
Guardian 
Last Name 

 Parent/ 
Guardian 
First Name 

 
 

Number of Days  Number of Weeks  
Education Schedule – Extended School Year 
Number of Days  Number of Weeks  

Address   Contract Begins  Ends  
City, State, 
Zip 

 Master Contract Approved 
by the Governing Board on 

 

Home 
Phone 

 Business  
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B.  RELATED SERVICES 

(cont’d) 

Provider 

 
Cost and 
Duration 
of Session 

 
Number of 

Sessions 
per 

wk/mo/yr 

 
Maximum 
Number of 

Sessions 

 
Estimated 
Maximum 
Total Cost 

for 
Contracted 

Period 

LEA NPS NPA OTHER 
Specify 

 Reg 
School 
Year 

 
ESY 

6.   Physical Therapy 
a.   Therapy 
b.   Consultation 

         

7.  ABA 
a.    Consult 
b.   Direct 
c.    Supervision 
d.   Assessment 

         

8. One-to-One Aide 
 

         

9. Other          

 TOTAL COST $ 
 

 
ESTIMATED MAXIMUM RELATED SERVICES COST $_______________________________________ 

 
SPECIALIZED EQUIPMENT/SUPPLIES                                                                                          $__________________                                                                                                           

 
TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES  
COSTS/SPECIALIZED EQUIPMENT/SUPPLIES        $ ______________________________________ 

 
4.  Other Provisions/Attachments:  ___________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________ 

 
5.  Progress Reporting Requirements:        Quarterly  Monthly  Other (Specify  

 
MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON   
_________________________________________________________ 

 
 

The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic School) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 
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EXHIBIT B: RATES – NON-PUBLIC AGENCY ONLY – 2020-2021 CONTRACT YEAR  
 

CONTRACTOR  _________________              CONTRACTOR NUMBER ______ CDE TOTAL ENROLLMENT ALLOWED _______ 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of the contract.  
It may also limit the maximum number of students who can be provided specific services.  Special education and/or related services offered 
by CONTRACTOR, and the charges for such educational and/or related services during the term of this contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
 

SERVICE DESCRIPTION RATE 
 
 
Language and Speech 
Therapy 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.  

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_______ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
 
Occupational Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_____ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Physical Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Behavior Intervention 
Services  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on the 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than the identified work day:  
Check the applicable work day:     Full Work Day           Half Work Day  

 
$____________ 
Per Diem 

  
DIRECT STUDENT AIDE 1:1 or small group, implementing behavior plan, data collection. $____________ 

Per Hour 
CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s). 

$___________ 
Per Hour 

SUPERVISING CONSULTANT: student observation as it relates to program development and/or 
data collection; IEP team member training; collaboration with IEP team member(s). 

$____________ 
Per Hour 

OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting; 
attendance at IEP meetings. 

 
$____________ 
Per Hour 

   
 
 
Other:  
 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
 
 

 
$_______ 
Per Hour 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC AGENCY SERVICES (Education Code Sections 56365 et seq.) 
 
This Agreement is effective on _____________ or the date student begins receiving services from a nonpublic agency, if after the date identified, and 
terminates at 5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 
 

SELPA INFORMATION 
Student Services  Program Contact: 

_________ SCHOOL DISTRICT  Program Contact Phone:   

 Program Contact Fax 

 Program Contact E-mail:                                         

 
NPA INFORMATION 

Nonpublic Agency: Program Contact: 

Address: Program Contact Phone:   

City/State/Zip Program Contact Fax:       

 Program Contact E-mail:                                         

 
STUDENT INFORMATION  

Student Last: Student First: 

DOB: Grade: Sex:   (     )   F     (    )  M Student ID#: 

Student Track: 

# of Days Reg School Yr:         # of Days Ext School Yr: 

Progress Reporting Requirements: (At least 4 per Paragraph 

36) 

(   ) IEP Benchmark Dates   (   ) Other: ________ 

Parent/Guardian Last: Parent/Guardian First: 

Parent/Guardian Phone #1: (      )-  Parent/Guardian Phone #2:   (      )- 

School Site: SpEd Case Manager: 

Address: SpEd Case Manager Phone:   

City/Zip: SpEd Case Manager Fax:     

School Site Phone:  SpEd Case Manager E-mail:                             
 

CONTRACT INFORMATION 
ISA Begins: ISA Ends: Master Contract Approved by 

Governing Board on:                
 

SERVICE INFORMATION  
 Direct Therapy 

Sessions/Duration 
per IEP Year 

Consultation 
Sessions/Duration 

per IEP Year 

Other Services  
 

per IEP Year 

TOTAL 
 

Duration 

COST 
Per Hour 

 
 
 

Estimated 
Max 

Total for 
ISA  

Period 
Reg School 

YR 
ESY Reg School 

YR 
ESY Reg School 

YR 
ESY 

 
Language 
and Speech 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Occupational 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Physical 
Therapy  

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

  
sessions 

 
sessions 

 
sessions 

 
sessions 
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Behavior 
Intervention 
Services 
 

 
minutes 

 
minutes 

 
minutes 

 
minutes 

hours 

 
Other: 
 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
 
The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic Agency) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 

 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 / 209-744-4553 fax / www.galt.k12.ca.us 
 
 

 

 

Nonpublic, Non-Sectarian  

School/Agency Services  

 

 

MASTER CONTRACT 

#6 

Sierra Lower School of Sacramento 

 
 



 

 
 

NONPUBLIC, NONSECTARIAN 
SCHOOL/AGENCY SERVICES 

 
 
 

MASTER CONTRACT 
 

GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

 
 

2020-2021 
 



 
 

 

MASTER CONTRACT 
GENERAL AGREEMENT FOR NONSECTARIAN,  
NONPUBLIC SCHOOL AND AGENCY SERVICES 

 
 
 

            
 

X Nonpublic School 
 Nonpublic Agency 

 
Type of Contract: 
 

X Master Contract for fiscal year with Individual Service Agreements (ISA) to be approved throughout the 
term of this contract. 

 

 

  
 Individual Master Contract for a specific student incorporating the Individual Service Agreement (ISA) 

into the terms of this Individual Master Contract specific to a single student.  

 

 
  

District 
 GALT JOINT UNION ELEMENTARY 

SCHOOL DISTRICT 
Contract Year 2020-2021 
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NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:_Sierra Lower School of Sacramento 
 

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
MASTER CONTRACT 

 
AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS 
 
1. MASTER CONTRACT  
  
 This Master Contract is entered into on July 1, 2020, between GALT JOINT UNION ELEMENARY 

SCHOOL DISTRICT (hereinafter referred to as the local educational agency “LEA” or “District”) and Sierra 
Lower School of Sacramento (nonpublic, nonsectarian school or agency, hereinafter referred to as 
“CONTRACTOR”) for the purpose of providing special education and/or related services to LEA students 
with exceptional needs under the authorization of California Education Code sections 56157, 56361 and 
56365 et seq. and Title 5 of the California Code of Regulations section 3000 et seq.,  AB490 (Chapter 862, 
Statutes of 2003) and AB1858 (Chapter 914, Statutes of 2004).  It is understood that this Master Contract 
does not commit LEA to pay for special education and/or related services provided to any LEA student, or 
CONTRACTOR to provide such special education and/or related services, unless and until an authorized 
LEA representative approves the provision of special education and/or related services by CONTRACTOR.  
 
Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Services Agreement 
(hereinafter referred to as “ISA”), and a Nonpublic Services Student Enrollment form.  CONTRACTOR shall 
work with LEA to complete and return these forms to LEA prior to initiating any services for any student. 
 
Unless otherwise agreed in writing, the ISA and the Nonpublic Services Student Enrollment form shall 
acknowledge CONTRACTOR’S obligation to provide all services specified in the student’s Individualized 
Education Plan (hereinafter referred to as “IEP”).  The ISA shall be executed within ninety (90) days of an 
LEA student’s enrollment.  LEA and CONTRACTOR shall enter into an ISA for each LEA student served 
by CONTRACTOR.  As available and appropriate, LEA shall make available access to any electronic IEP 
system and/or electronic database for ISA development, including invoicing. 
 

  Unless placement is made pursuant to an Office of Administrative Hearings (hereinafter referred to as 
“OAH”) order, a lawfully executed agreement between LEA and parent, or authorized by LEA for a transfer 
student pursuant to California Education Code section 56325, LEA is not responsible for the costs associated 
with nonpublic school placement until the date on which an IEP team meeting is convened, the IEP team 
determines that a nonpublic school placement is appropriate, and the IEP is signed by an LEA student’s 
parent.  

 
2. CERTIFICATION AND LICENSES 

 
CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 
“CDE”) as a nonpublic, nonsectarian school/agency.  All nonpublic school and nonpublic agency services 
shall be provided consistent with the area of certification or licensure specified by CDE Certification and as 
defined in California Education Code section 56366 et seq. and within the professional scope of practice of 
each provider’s license, certification and/or credential.  A current copy of CONTRACTOR’S nonpublic 
school/agency certification or a waiver of such certification issued by the CDE pursuant to California 
Education Code section 56366.2 must be provided to LEA on or before the date this Master Contract is 

2020-2021  CONTRACT NUMBER: 6 
 

   
LEA: GALT JOINT UNION ELEMENTARY SCHOOL 

DISTRICT 
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executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver is 
expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract. Total 
student enrollment shall be limited to capacity as stated on the applicable CDE certification and in Paragraph 
24 of the Master Contract.   
 
In addition to meeting the certification requirements of the state of California, a CONTRACTOR that 
operates a program outside of this state shall be certified and all staff providing services to pupils shall be 
certified and/or licensed by that state to provide special education and related services and designated 
instruction and related services to pupils under the Federal Individuals with Disabilities Education Act (20 
U.S.C. Sec. 1400 et seq.).   
 

  If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 
shall be licensed by the state, or other public agency having delegated authority by contract with the state to 
license, to provide nonmedical care to children, including, but not limited to, individuals with exceptional 
needs.  The LCI must also comply with all licensing requirements relevant to the protection of the child, and 
have a special permit, if necessary, to meet the needs of each child so placed.  If the CONTRACTOR operates 
a program outside of this state, CONTRACTOR must obtain all required licenses from the appropriate 
licensing agency in both California and in the state where the LCI is located.  

 
With respect to CONTRACTOR’S certification, failure to notify LEA and CDE in writing of any changes 
in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major 
modification or relocation of facilities; or (5) significant modification of the program may result in the 
suspension or revocation of CDE certification and shall also be good cause for the suspension or termination 
of this Master Contract by LEA.  Any suspension or revocation of CDE certification shall also be good cause 
for the immediate suspension or termination of this Master Contract by LEA, at LEA’s discretion.  

 
3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 

 
During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 
applicable Federal, state, and local statutes, laws, ordinances, rules, policies, and regulations.  
CONTRACTOR shall also comply with all applicable LEA policies and procedures unless CONTRACTOR 
and LEA specifically agree, in writing, that, taking into consideration all of the surrounding facts and 
circumstances, a policy or policies, or a portion of a policy, does/do not reasonably apply to CONTRACTOR. 
CONTRACTOR hereby acknowledges and agrees that it accepts all risks and responsibilities for its failure 
to comply with LEA policies and shall indemnify LEA under the provisions of Paragraph 16 of this 
Agreement for all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from 
or arising out of CONTRACTOR’S failure to comply with applicable LEA policies (e.g., those policies 
relating to the provision of special education and/or related services, facilities for individuals with exceptional 
needs, LEA student enrollment and transfer, LEA student inactive status, corporal punishment, student 
discipline, and positive behavior interventions). 
   
CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 
provisions of this Master Contract, and that this may result in the suspension and/or revocation of CDE 
nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 

 
4.  TERM OF MASTER CONTRACT 
 

The term of this Master Contract shall be from July 1, 2020 to June 30, 2021 unless otherwise stated.  (Cal. 
Code Regs., tit. 5, § 3062(a).) Neither the CONTRACTOR nor LEA is required to renew this Master Contract 
in subsequent contract years.  However, the parties acknowledge that any subsequent Master Contract is to 
be re-negotiated prior to June 30, 2020.  (Cal. Code Regs., tit. 5, § 3062(d).)  No Master Contract will be 
offered unless and until all of the contracting requirements have been satisfied.  The offer of a Master Contract 
to a CONTRACTOR is at the sole discretion of LEA. 
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The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 
contractors.  Notice of any change in CONTRACTOR’S ownership or authorized representative shall be 
provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 
representative. 
 

5.  INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION 
 OR TERMINATION 

 
This Master Contract includes LEA Procedures and Individual Services Agreement requirements which are 
incorporated herein by this reference.  This Master Contract supersedes any prior or contemporaneous written 
or oral understanding or agreement.  This Master Contract may be amended only by written amendment 
executed by both parties.  Notwithstanding the foregoing, LEA may modify LEA Procedures from time to 
time without the consent of CONTRACTOR. 
 
CONTRACTOR shall provide LEA with all information as requested in writing to secure a Master Contract 
or a renewal. 
 
At a minimum, such information shall include copies of teacher credentials and clearance, insurance 
documentation, and CDE certification.  LEA may require additional information as applicable. If the 
application packet is not completed and returned to LEA, no Master Contract will be issued.  If 
CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 
within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 
newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 
Master Contract’s effective date.  If CONTRACTOR fails to execute the new Master Contract within such 
ninety day period, all payments shall cease until such time as the new Master Contract for the current school 
year is signed and returned to LEA by CONTRACTOR.  (Ed. Code §§ 56366(c)(1)-(2).)  In the event that 
this Master Contract expires or terminates, CONTRACTOR shall continue to be bound to all of the terms 
and conditions of the most recent executed Master Contract between CONTRACTOR and LEA for so long 
as CONTRACTOR is servicing authorized LEA students at the discretion of LEA. 
 

6. INDIVIDUAL SERVICES AGREEMENT 
  
 This Master Contract shall include an Individual Services Agreement (“ISA”) developed for each LEA 

student for whom CONTRACTOR is to provide special education and/or related services.  An ISA shall only 
be issued for LEA students enrolled with the approval of LEA pursuant to California Education Code section 
56366(a)(2)(A).  An ISA may be effective for more than one contract year provided that there is a concurrent 
Master Contract in effect.  In the event that this Master Contract expires or terminates, CONTRACTOR shall 
continue to be bound to all of the terms and conditions of the most recent executed ISAs between 
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA students.  
 
Any and all changes to an LEA student’s educational placement/program provided under this Master Contract 
and/or an ISA shall be made solely on the basis of a revision to the LEA student’s IEP.  At any time during 
the term of this Master Contract, an LEA student’s parent, CONTRACTOR, or LEA may request a review 
of an LEA student’s IEP subject to all procedural safeguards required by law.  
 

 Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 
in the IEP unless the CONTRACTOR and LEA agree otherwise in the ISA.  (Ed. Code § 56366(a)(5); Cal. 
Code Regs., tit. 5, § 3062(e).)  In the event the CONTRACTOR is unable to provide a specific service at any 
time during the life of the ISA, the CONTRACTOR shall notify LEA in writing within five (5) business days 
of the last date a service was provided.  CONTRACTOR shall provide any and all subsequent compensatory 
service hours awarded to an LEA student as a result of lack of provision of services while the student was 
served by the nonpublic school or agency. 
 
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 
CONTRACTOR shall abide by the “stay-put” requirements of state and Federal law unless the parent and 
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LEA voluntarily agree otherwise, or an interim alternative educational setting is deemed lawful and 
appropriate by OAH consistent with applicable state and federal law, including Title 20 U.S.C. Section 
1415(k)(3)(B)(ii)(II).  CONTRACTOR shall adhere to all LEA requirements concerning changes in 
placement.  

 
Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 
Contract may be appealed to the County Superintendent of Schools of the County where LEA is located, or 
the State Superintendent of Public Instruction pursuant to the provisions of California Education Code section 
56366(c)(2). 

 
7. DEFINITIONS   
 
 The following definitions shall apply for purposes of this contract: 
 

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the 
California Department of Education and its officers, agents, and employees.  

 
b. The term “authorized LEA representative” means a LEA administrator designated to be responsible 

for nonpublic school/agencies.  It is understood that a representative of the Special Education Local 
Plan Area (“SELPA”) of which LEA is a member is an authorized LEA representative in 
collaboration with LEA.  LEA maintains sole responsibility for the Master Contract, unless otherwise 
specified in the Master Contract. 

 
c. The term “credential” means a valid credential, life diploma, permit, or document in special 

education or Pupil Personnel Services issued by, or under the jurisdiction of, the California State 
Board of Education if issued prior to 1970 or the California Commission on Teacher Credentialing, 
which entitles the holder thereof to perform services for which certification qualifications are 
required as defined in Title 5 of the California Code of Regulations section 3001(g). 

 
d. In accordance with Title 5 of the California Code of Regulations section 3001(r), the term "qualified" 

means that a person holds a certificate, permit, or other document equivalent to that which staff in a 
public school are required to hold to provide special education and designated instruction and 
services and has met Federal and state certification, licensing, registration, or other comparable 
requirements which apply to the area in which he or she is providing special education or related 
services, including but not limited to the requirements set forth in Title 34 of the Code of Federal 
Regulations sections 200.56 and 200.58, California Code of Regulations, title 5, sections 3064 and 
3065 and California Education Code section 56366.1(n)(1)), or, in the absence of such requirements, 
the state-education-agency–approved or recognized requirements, and adheres to the standards of 
professional practice established in Federal and state law or regulation, including the standards 
contained in the California Business and Professions Code and the scope of practice as defined by 
the licensing or credentialing body.   

 
Nothing in this definition shall be construed as restricting the activities or services of a graduate 
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree 
at an accredited or approved college or university, as authorized by state laws or regulations.  (Cal. 
Code Regs., tit. 5, § 3001(r).) 

 
e. The term “license” means a valid non-expired document issued by a licensing agency within the 

Department of Consumer Affairs or other state licensing office authorized to grant licenses and 
authorizing the bearer of the document to provide certain professional services or refer to themselves 
using a specified professional title.  This includes, but is not limited to mental health and board and 
care services at a residential placement.  If a license is not available through an appropriate state 
licensing agency, a certificate of registration with the appropriate professional organization at the 
national or state level which has standards established for the certificate that are equivalent to a 
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license shall be deemed to be a license as defined in Title 5 of the California Code of Regulations 
section 3001(l). 

 
f. “Parent” means:  

i. a biological or adoptive parent, unless the biological or adoptive parent does not have legal 
authority to make educational decisions for the child;  

ii. a guardian generally authorized to act as the child’s parent or authorized to make educational 
decisions for the child;  

iii. an individual acting in the place of a biological or adoptive parent, including a grandparent, 
stepparent, or other relative with whom the child lives, or an individual who is legally responsible 
for the child’s welfare;   

iv. a surrogate parent; or  
v. a foster parent if the authority of the biological or adoptive parent to make educational decisions 

on the child’s behalf has been specifically limited by court order in accordance with Title 34 of 
the Code of Federal Regulations sections 300.30(a)(2) or (b)(2).   
 

Parent does not include the state or any political subdivision of government or the nonpublic school 
or agency under contract with LEA for the provision of special education or designated instruction 
and services for a child. (Ed. Code § 56028.) 

 
g. The term “days” means calendar days unless otherwise specified. 
 
h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those 

in comparable LEA programs. 
 
i. The phrase “billable day of attendance” means a school day as defined in California Education Code 

section 46307, in which an LEA student is in attendance and in which instructional minutes meet or 
exceed those in comparable LEA programs unless otherwise stipulated in an IEP or ISA. 

 
j. It is understood that the term “Master Contract” also means “Agreement” and may be referred to as 

such in this document. 
 

ADMINISTRATION OF CONTRACT 
 
8. NOTICES 
  

All notices provided for by this Master Contract shall be in writing.  Notices shall be mailed or delivered by 
hand and shall be effective as of the date of receipt by addressee.    

 
All notices mailed to LEA shall be addressed to the person and address as indicated on the signature page of 
the Master Contract.  Notices to CONTRACTOR shall be addressed as indicated on signature page of this 
Master Contract. 

 
9. MAINTENANCE OF RECORDS   
 

All records shall be maintained by CONTRACTOR as required by state and Federal laws and regulations.  
Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) years 
after the termination of this Master Contract.  For purposes of this Master Contract, “records” shall include, 
but not be limited to pupil records as defined by California Education Code section 49061(b) including 
electronically stored information; cost data records as set forth in Title 5 of the California Code of Regulations 
section 3061; registers and roll books of teachers and/or daily service providers; chart notes, Medi-Cal logs, 
daily service logs and notes and other documents used to record the provision of related services (including 
supervision); daily service logs and notes used to record the provision of services provided by instructional 
assistants, behavior intervention aides, bus aides and supervisors; current transcripts, grade or progress 
reports, behavioral data, IEP/IFSPs, signature pages, and reports; absence verification records (parent/doctor 
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notes, telephone logs, and related documents); bus rosters; staff lists specifying credentials held; business 
licenses held; documents evidencing other staff qualifications including social security numbers, dates of 
hire, and dates of termination; records of employee training and certification, staff time sheets; non-paid staff 
and volunteer sign-in sheets; transportation and other related services subcontracts; school calendars; 
bell/class schedules when applicable; liability and worker’s compensation insurance policies; state nonpublic 
school and/or agency certifications; by-laws; lists of current board of directors/trustees, if incorporated; all 
budgetary information, including operating budgets submitted by CONTRACTOR to LEA for the relevant 
contract period being audited, statements of income and expenses; general journals; cash receipts and 
disbursement books, general ledgers and supporting documents and other documents evidencing financial 
expenditures; Federal/state payroll quarterly reports (Form 941/DE3DP); and bank statements and canceled 
checks or facsimile thereof. 

 
 CONTRACTOR shall maintain LEA student records in a secure location to ensure confidentiality and 

prevent unauthorized access.  CONTRACTOR shall maintain a current list of the names and positions of 
CONTRACTOR’S employees who have access to confidential records.  CONTRACTOR shall maintain an 
access log for each LEA student’s record which lists all persons, agencies, or organizations requesting or 
receiving information from the record and the legitimate interests therefore.  Such log shall be maintained as 
required by California Education Code section 49064 and include the name, title, agency/organization 
affiliation, and date/time of access for each individual requesting or receiving information from an LEA 
student’s record.  Such log needs not to record access to an LEA student’s records by: (a) an LEA student’s 
parent; (b) an individual to whom written consent has been executed by an LEA student’s parent; or (c) 
employees of LEA or CONTRACTOR having a legitimate educational interest in requesting or receiving 
information from the record.  CONTRACTOR/LEA shall maintain copies of any written parental concerns 
granting access to student records.  For purposes of this paragraph, “employees of LEA or CONTRACTOR” 
do not include subcontractors.  CONTRACTOR shall grant parents access to student records and comply 
with parents’ requests for copies of student records, as required by state and Federal laws and regulations.  
LEA shall have access to and receive copies of any and all documents required to be maintained by 
CONTRACTOR within five (5) business days of a request.  CONTRACTOR agrees, in the event of school 
or agency closure, to forward all records within ten (10) business days to LEA.  

 
10. SEVERABILITY CLAUSE 
 
 If any provision of this Master Contract is held, in whole or in part, to be unenforceable for any reason, the 

remainder of that provision and of the entire Master Contract shall be severable and remain in effect. 
 
11. SUCCESSORS IN INTEREST 
 
 This contract binds CONTRACTOR’S successors and assignees.  CONTRACTOR shall notify LEA, in 

writing, of any change of ownership or corporate control within ten (10) business days of such change. 
 
12. VENUE AND GOVERNING LAW 
  
 The laws of the State of California shall govern the terms and conditions of this Master Contract with venue 

in the County where LEA is located. 
 
13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND 

ADMINISTRATIVE GUIDELINES 
 
This Master Contract may be modified or amended by LEA to conform to administrative and statutory 
guidelines issued by any state, Federal or local governmental agency.  LEA shall provide CONTRACTOR 
thirty (30) days’ notice of any such changes or modifications made to conform to administrative or statutory 
guidelines and a copy of the statute or regulation upon which the modification or changes are based. 
 

14. TERMINATION 
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 This Master Contract or an Individual Services Agreement may be terminated for cause.  Cause shall include 
but not be limited to non-maintenance of current nonpublic school certification, failure of either LEA or the 
CONTRACTOR to maintain the standards required under the Master Contract and/or Individual Services 
Agreement, or other material breach of this Master Contract by CONTRACTOR or LEA.  For purposes of 
Non Public School placement, the cause shall not be the availability of a public class initiated during the 
period of the Master Contract unless the parent agrees to the transfer of the student to a public school program 
at an IEP team meeting.  To terminate the Master Contract, either party shall give twenty (20) days prior 
written notice to the other party (Ed. Code § 56366(a)(4)).  Notwithstanding the foregoing, this Master 
Contract may be terminated immediately, without twenty days prior notice and at the LEA’s discretion, if 
LEA determines that there are significant health or safety concerns or there has been a suspension or 
revocation of CONTRACTOR’s certification.  If this Master Contract is terminated with twenty days’ notice, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract on the date of termination.  If the Master Contract is terminated immediately, 
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 
this Master Contract within five (5) business days.  ISAs are void upon termination of this Master Contract, 
except as provided in Paragraphs 5 or 6.  CONTRACTOR or LEA may terminate an ISA for cause, without 
terminating the Master Contract in its entirety.  To terminate the ISA, either party shall also give twenty (20) 
days prior written notice to the other. 

 
15. INSURANCE 
 
 CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force and effect, during the 

term of this Agreement, the following insurance coverage from a California licensed and/or admitted insurer 
with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, liabilities, 
costs and expenses (including counsel fees) arising out of or in connection with CONTRACTOR's fulfillment 
of any of its obligations under this Agreement or either party's use of the work or any component or part 
thereof: 

 
 PART I – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 
 

A. Commercial General Liability Insurance, including both bodily injury and property damage, 
with limits as follows:  

 
$5,000,000 per occurrence 
$   500,000 fire damage 
$       5,000 medical expenses 
$1,000,000 personal & adv. injury 
$10,000,000 general aggregate 
$2,000,000 products/completed operations aggregate 

 
The policy may not exclude coverage for claims arising from or relating to claims for sexual molestation 
or abuse.  CONTRACTOR must provide proof that CONTRACTOR’s Commercial General Liability 
Insurance covers claims for sexual molestation or abuse.   
 
In the event that CONTRACTOR’s policy should have an exclusion for sexual molestation or abuse 
claims, then CONTRACTOR shall be required to procure a supplemental policy providing such 
coverage and provide proof thereof.  
 
Where CONTRACTOR is a Non-Public School or Non-Public Agency with extensive student contact, 
sexual molestation and abuse coverage limits shall cover a minimum of $10,000,000 per occurrence and 
$30,000,000 general aggregate.   The supplemental policy providing coverage for sexual molestation or 
abuse claims shall name the LEA and the Board of Education as named additional insureds.  Any 
endorsements issued for the supplemental policy shall also apply to and provide coverage to LEA.  
Certificates of Insurance, additional insured endorsement and declaration of insurance coverages shall 
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be provided to LEA.  All premiums on all insurance policies shall be paid by CONTRACTOR and shall 
be deemed included in CONTRACTOR’s obligations under this contract at no additional charge. 
 
For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 
insurance coverage, including any supplemental policy covering sexual molestation and abuse claims, 
shall be primary insurance with respect to the LEA, its subsidiaries, officials and employees.  Any 
insurance or self-insurance maintained by the LEA, its subsidiaries, officials and employees shall be 
excess of the CONTRACTOR's insurance and shall not contribute with it.  

 
B. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a 

$1 million combined single limit. 
 

If no owned automobiles, then only hired and non-owned is required. If CONTRACTOR uses a vehicle 
to travel to/from school sites, between schools and/or to/from students’ homes or other locations as 
approved service locations by the LEA, CONTRACTOR must comply with State of California auto 
insurance requirements. 

 
C. Workers’ Compensation and Employers Liability Insurance in accordance with provisions of 

California Labor Code sections 3200 et seq., adequate to protect CONTRACTOR from claims 
that may arise from its operations pursuant to the California Workers’ Compensation Insurance 
and Safety Act and in accordance with applicable state and Federal laws. 

 
Part A – Statutory Limits 
Part B – $1,000,000/$1,000,000/$1,000,000 Employers Liability 

 
D. Errors & Omissions (E & O)/Malpractice (Professional Liability) Insurance, including 

sexual molestation and abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability policy by endorsement or separate policy, with the following 
limits: 

 
$1,000,000 per occurrence 
$2,000,000 general aggregate 

 
E. CONTRACTOR, upon execution of this Master Contract and periodically thereafter upon request, 

shall furnish the LEA with certificates of insurance evidencing such coverage.  The certificate of 
insurance shall include a ten (10) day non-renewal notice provision.  The Commercial General 
Liability and Automobile Liability policy shall name the LEA and the Board of Education as 
named additional insureds and shall be endorsed on all policies.  Certificate of Insurance, 
additional insured endorsement and declaration of insurance coverages shall be provided to LEA.  
All premiums on all insurance policies shall be paid by CONTRACTOR and shall be deemed 
included in CONTRACTOR’s obligations under this contract at no additional charge. 

 
F. Any deductibles or self-insured retentions above $100,000 must be disclosed to and approved by 

the LEA.  At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole 
cost, to:  (a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles 
or self-insured retentions with respect to the LEA, its officials and employees, or (b) procure a 
bond guaranteeing payment of losses and related investigation. 

 
G. For any claims related to the services contracted for under this Agreement, the CONTRACTOR’s 

insurance coverage shall be primary insurance with respect to the LEA, its subsidiaries, officials 
and employees.  Any insurance or self-insurance maintained by the LEA, its subsidiaries, officials 
and employees shall be excess of the CONTRACTOR's insurance and shall not contribute with 
it. 
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H. All Certificates of Insurance may reference the contract number, name of the school or agency 
submitting the certificate, and the location of the school or agency submitting the certificate on 
the certificate. 

 
PART II – INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH A 

RESIDENTIAL TREATMENT FACILITY (“RTC”) 
 

When CONTRACTOR is a nonpublic school affiliated with a residential treatment center 
(“NPS/RTC”), the following insurance policies are required: 

 
A. Commercial General Liability Insurance including both bodily injury and property damage, 

with limits of at least $3,000,000 per Occurrence and $6,000,000 in General Aggregate.  The 
policy shall be endorsed to name the LEA and the Board of Education as named additional 
insureds and shall provide specifically that any insurance carried by the LEA which may be 
applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary despite 
any conflicting provisions in the RTC’s policy.  Coverage shall be maintained with no self-insured 
retention above $100,000 without the prior written approval of the LEA. 

 
B. Workers' Compensation Insurance in accordance with provisions of the California Labor Code 

adequate to protect the RTC from claims that may arise from its operations pursuant to the 
Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation Insurance 
coverage must also include Employers Liability coverage with limits of 
$1,000,000/$1,000,000/$1,000,000. 

 
C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per 

Occurrence if the RTC does not operate a student bus service.  If the RTC provides student bus 
services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence. 

 
D. Fidelity Bond or Crime coverage shall be maintained by the RTC to cover all employees who 

process or otherwise have responsibility for RTC funds, supplies, equipment or other assets. 
Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured retention. 

 
E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of 

$3,000,000 per occurrence and $6,000,000 general aggregate. 
 

F. Sexual Molestation and Abuse coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability or Professional liability policy by endorsement, with minimum 
limits of $3,000,000 per occurrence and $6,000,000 general aggregate. 

 
If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this 
section is necessary, either party may reopen negotiations to modify the insurance obligations.   

 
16. INDEMNIFICATION AND HOLD HARMLESS 
 
 To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members, 

administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by negligence, intentional act, or willful act or omission of CONTRACTOR, including, 
without limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it 
(excluding LEA and LEA Indemnities). The duty and obligation to defend shall arise immediately upon 
tender of a claim or lawsuit to the CONTRACTOR. The LEA shall have the right, in its sole discretion, to 
select counsel of its choice to provide the defense at the sole cost of the CONTRACTOR or the applicable 
insurance carrier. 
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 To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members, 
administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless 
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 
out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 
proximately caused by the negligent or willful act or omission of LEA, including, without limitation, its 
agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding 
CONTRACTOR and/or any CONTRACTOR Indemnities). 

 
 LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-

insurance covers district employees acting within the course and scope of their respective duties and that its 
self-insurance covers LEA’s indemnification obligations under this Master Contract. 

 
17. INDEPENDENT CONTRACTOR 
 
 Nothing herein contained shall be construed to imply a joint venture, partnership or principal-agent 

relationship between LEA and CONTRACTOR. CONTRACTOR shall provide all services under this 
Agreement as an independent contractor, and neither party shall have the authority to bind or make any 
commitment on behalf of the other.  Nothing contained in this Agreement shall be deemed to create any 
association, partnership, joint venture or relationship of principal and agent, master and servant, or employer 
and employee between the Parties or any affiliates of the Parties, or between LEA and any individual assigned 
by CONTRACTOR to perform any services for LEA.   

 
 If LEA is held to be a partner, joint venturer, co-principal, employer or co-employer of CONTRACTOR, 

CONTRACTOR shall indemnify and hold harmless LEA from and against any and all claims for loss, 
liability, or damages arising from that holding, as well as any expenses, costs, taxes, penalties and interest 
charges incurred by LEA as a result of that holding. 

  
18. SUBCONTRACTING 
 

CONTRACTOR shall not enter into any subcontracting relationship without first obtaining final written 
approval of LEA.  Should CONTRACTOR wish to subcontract for special education and/or related services 
pursuant to this Master Contract, it must provide written notification to LEA before any subcontracting 
arrangement is made.  In the event LEA determines that it can provide the subcontracted service(s) at a lower 
rate, LEA may elect to provide such service(s).  If LEA elects to provide such service(s), LEA shall provide 
written notification to CONTRACTOR within five (5) days of receipt of CONTRACTOR’S original request 
and CONTRACTOR shall not subcontract for said services.   
 
Should LEA approve in concept of CONTRACTOR subcontracting for services, CONTRACTOR shall 
submit the proposed subcontract to LEA for approval.  CONTRACTOR shall incorporate all of the provisions 
of this Master Contract in all subcontracts to the fullest extent possible.  Furthermore, when developing 
subcontracts for the provision of special education and/or related services (including but not limited to, 
transportation) for any student, CONTRACTOR shall cause each subcontractor to procure and maintain 
indemnification and insurance requirements which comply with the provisions of Paragraphs 15 and 16 of 
this Master Contract, for the duration of the term of each subcontract.  If a proposed subcontract is approved 
by LEA, each subcontractor must furnish LEA with original endorsements and certificates of insurance 
effecting coverage required by Paragraph 15 of this Master Contract.  The endorsements are to be signed by 
a person authorized by that insurer to bind coverage on its behalf.  Unless otherwise agreed to by LEA, the 
endorsements are to be on forms provided by the LEA.  All endorsements are to be received and approved 
by LEA before the subcontractor’s work commences.  The Commercial General Liability and Automobile 
Liability policies shall name the LEA/SELPA and the LEA Board of Education as additional insureds.   
 
As an alternative to the LEA’s forms, a subcontractor’s insurer may provide, with prior LEA approval, 
complete, certified copies of all required insurance policies, including endorsements effecting the coverage 
required by this Master Contract.  All Certificates of Insurance must reference the LEA contract number, 
name of the school or agency submitting the certificate, designation of NPS or NPA, and the location of the 
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school or agency submitting the certificate.  In addition, all subcontractors must meet the requirements as 
contained in Paragraph 45 (Clearance Requirements) and Paragraph 46 (Staff Qualifications) of this Master 
Contract.  No subcontract shall be considered final without LEA approval. 

 
19. CONFLICTS OF INTEREST  
 
 CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its Board 

of Directors (or Trustees), if it is incorporated.  CONTRACTOR and any member of its Board of Directors 
(or Trustees) shall avoid and disclose any relationship with LEA that constitutes or may constitute a conflict 
of interest pursuant to California Education Code section 56042 and Government Code section 56042 
including, but not limited to, employment with LEA, provision of private party assessments and/or reports, 
and attendance at IEP team meetings acting as a student’s advocate.  Pursuant to California Education Code 
section 56042, an attorney or advocate for a parent of an individual with exceptional needs shall not 
recommend placement at CONTRACTOR’S facility if the attorney or advocate is employed or contracted 
by the CONTRACTOR, or will receive a benefit from the CONTRACTOR, or otherwise has a conflict of 
interest. 

 
Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with 
CONTRACTOR nor amend an existing ISA for an LEA student when a recommendation for special 
education and/or related services is based in whole or in part on assessment(s) or reports provided by 
CONTRACTOR to an LEA student without prior written authorization by LEA. This paragraph shall apply 
to CONTRACTOR regardless of when an assessment is performed or a report is prepared (i.e. before or after 
an LEA student is enrolled in CONTRACTOR’S school/agency) or whether an assessment of an LEA student 
is performed or a report is prepared in the normal course of the services provided to an LEA student by 
CONTRACTOR. To avoid a conflict of interest, and in order to ensure the appropriateness of an Independent 
Educational Evaluation (hereinafter referred to as “IEE”) and its recommendations, LEA may, in its 
discretion, not fund an IEE by an evaluator who provides ongoing service(s) or is sought to provide service(s) 
to the student for whom the IEE is requested.  Likewise, LEA may, in its discretion, not fund services through 
the evaluator whose IEE LEA agrees to fund.   When no other appropriate assessor is available, LEA may 
request and if CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 
 
CONTRACTOR shall not admit a student living within the jurisdictional boundaries of LEA on a private pay 
or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 
funding for the admitted school year from LEA through due process proceedings.  Such action shall constitute 
sufficient good cause for termination of this Master Contract. 
 

20. NON-DISCRIMINATION 
 
CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the basis 
of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, age, 
marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity, gender 
expression, physical or mental disability, genetic information, medical condition, military or veteran status, 
or any other classification protected by Federal or state law, or the perception of one of more of such 
characteristics or association with a person or group with one or more of these actual or perceived 
characteristics.  (Gov. Code § 12940 et seq.) 

 
 
 
 
 
 
EDUCATIONAL PROGRAM 
 
21. FREE AND APPROPRIATE PUBLIC EDUCATION (“FAPE”) 
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 LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan 
(hereinafter referred to as “ITP”) of each LEA student served by CONTRACTOR.  CONTRACTOR shall 
provide to each LEA student special education and/or related services (including transition services) within 
the nonpublic school or nonpublic agency consistent with an LEA student’s IEP and as specified in the ISA.  
If CONTRACTOR is a nonpublic school, CONTRACTOR shall not accept an LEA student if it cannot 
provide or ensure the provision of the services outlined in the student’s IEP.  If an LEA student’s services 
are provided by a third party (i.e. a related services provider) CONTRACTOR shall notify LEA, in writing, 
if the provision of services ceases. 

 
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the 
provision of all appropriate supplies, equipment, and/or facilities for LEA students, as specified in an LEA 
student’s IEP and ISA.  CONTRACTOR shall make no charge of any kind to parents for special education 
and/or related services as specified in an LEA student’s IEP and ISA (including, but not limited to, 
screenings, assessments, or interviews that occur prior to or as a condition of the LEA student’s enrollment 
under the terms of this Master Contract).  LEA shall provide low incidence equipment for eligible students 
with low incidence disabilities when specified in an LEA student’s IEP and ISA.  Such equipment remains 
the property of the SELPA/LEA and shall be returned to the SELPA/LEA when the IEP team determines the 
equipment is no longer needed or when the student is no longer enrolled in the nonpublic school.  
CONTRACTOR shall ensure that facilities are adequate to provide all LEA students with an environment 
which meets all pertinent health and safety regulations.  CONTRACTOR may charge an LEA student’s 
parent(s) for services and/or activities not necessary for the LEA student to receive a free appropriate public 
education after: (a) written notification to an LEA student’s parent(s) of the cost and voluntary nature of the 
services and/or activities; and (b) receipt by LEA of the written notification and a written acknowledgment 
signed by an LEA student’s parent(s) of the cost and voluntary nature of the services and/or activities.  
CONTRACTOR shall adhere to all LEA requirements concerning parent acknowledgment of financial 
responsibility. 
 
Voluntary services and/or activities not necessary for an LEA student to receive a free appropriate public 
education shall not interfere with the LEA student’s receipt of special education and/or related services as 
specified in the LEA student’s IEP and ISA unless LEA and CONTRACTOR agree otherwise in writing. 

 
22. GENERAL PROGRAM OF INSTRUCTION 
 
 All nonpublic school and nonpublic agency services shall be provided consistent with the area of certification 

specified by CDE Certification and as defined in California Education Code section 56366 et seq. and shall 
ensure that facilities are adequate to provide LEA students with an environment which meets all pertinent 
health and safety regulations. 

 
 When CONTRACTOR is a nonpublic school, CONTRACTOR’S general program of instruction shall: (a) 

utilize evidence-based practices and predictors and be consistent with LEA’s standards regarding the 
particular course of study and curriculum; (b) include curriculum that addresses mathematics, literacy and 
the use of educational, assistive technology and transition services; (c) be consistent with CDE’s standards 
regarding the particular course of study and curriculum; (d) provide the services as specified in an LEA 
student’s IEP and ISA.  LEA students shall have access to: (a) State Board of Education (“SBE”) - adopted 
Common Core State Standards (“CCSS”) for curriculum and the same instructional materials for 
kindergarten and grades 1 to 8, inclusive; and provide standards–aligned core curriculum and instructional 
materials for grades 9 to 12, inclusive, used by a local education agency (“LEA”), that contracts with the 
nonpublic school: (b) college preparation courses; (c) extracurricular activities such as art, sports, music and 
academic clubs; (d) career preparation and vocational training, consistent with transition plans pursuant to 
state and Federal law and; (e) supplemental assistance, including individual academic tutoring, psychological 
counseling, and career and college counseling.  When appropriate, CONTRACTOR shall utilize the 
designated curriculum guidelines for students with moderate to severe disabilities who participate in the 
State’s alternative assessment.  These students shall have access to the core content, activities, and 
instructional materials delineated within these curriculum guidelines.  CONTRACTOR’S general program 
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of instruction shall be described in writing and a copy provided to LEA prior to the effective date of this 
Master Contract. 

 
When CONTRACTOR serves LEA students in grades nine through twelve inclusive, LEA shall provide to 
CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 
toward graduation or completion of LEA’s diploma requirements.  CONTRACTOR shall not award a high 
school diploma to LEA students who have not successfully completed all of LEA’s graduation requirements. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’S general 
program of instruction and/or services shall utilize evidence-based practices and predictors and be consistent 
with LEA and CDE guidelines/certifications and any state licensing requirements and shall be provided as 
specified in an LEA student’s IEP and ISA.  The nonpublic agency providing Behavior Intervention Services 
shall develop a written plan that specifies the nature of their nonpublic agency service for each student within 
thirty (30) days of enrollment and shall be provided in writing to LEA.  School-based services may not be 
unilaterally converted by CONTRACTOR to a substitute program or provided at a location not specifically 
authorized by the IEP team.  Except for services provided by a contractor that is a licensed children’s 
institution (“LCI”), all services not provided in the school setting require the presence of a parent, guardian 
or adult caregiver during the delivery of services, provided such guardian or caregiver has a signed 
authorization by the parent or legal guardian to authorize emergency services as requested.  LCI contractors 
shall ensure that appropriate and qualified residential or clinical staff is present during the provision of 
services under this Master Contract.  CONTRACTOR shall immediately notify LEA in writing if no parent, 
guardian, or adult caregiver is present.  CONTRACTOR shall provide to LEA a written description of the 
services and location provided prior to the effective date of this Master Contract.  Contractors providing 
Behavior Intervention Services must have a trained behaviorist or trained equivalent on staff who is qualified 
and responsible for the design, planning, and implementation of behavioral interventions as the law requires.  
(Cal. Code Regs., tit. 5, § 3051.23; Ed. Code § 56366.10(e).)  It is understood that Behavior Intervention 
Services are limited per CDE Certification and do not constitute an instructional program. 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide transportation nor 
subcontract for transportation services for students unless LEA and CONTRACTOR agree otherwise in 
writing. 
 

23. INSTRUCTIONAL MINUTES 
 

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day 
provided by CONTRACTOR shall be at least equivalent to the number of instructional minutes per school 
day provided to LEA students at like grade level attending LEA schools and shall be specified in an LEA 
student’s ISA developed in accordance with the LEA student’s IEP. 
 
For students in grades kindergarten through 12, inclusive, unless otherwise specified in the student’s IEP and 
ISA, the number of instructional minutes, excluding breakfast, recess, lunch and pass time shall be the same 
as the California Education Code prescribes for the LEA. 

 
The total number of annual instructional minutes shall be at least equivalent to the total number of annual 
instructional minutes provided to LEA students attending LEA schools in like grade levels unless otherwise 
specified in an LEA student’s IEP and ISA. 
 
When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes 
per school day provided by CONTRACTOR shall be specified in an LEA student’s ISA developed in 
accordance with the LEA student’s IEP. 

24. CLASS SIZE  
 
 When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that class size shall not exceed 

a ratio of one teacher per twelve (12) students unless CONTRACTOR and LEA agree otherwise in writing.  
Upon prior written approval by an authorized LEA representative, class size may be temporarily increased 
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by a ratio of 1 teacher to fourteen (14) students when necessary during the regular or extended school year 
to provide services to students with disabilities. 

 
 In the event a nonpublic school is unable to fill a vacant teaching position responsible for direct instruction 

to students, and the vacancy has direct impact on the California Department of Education Certification of 
that school, the nonpublic school shall develop a plan to ensure appropriate coverage of students by first 
utilizing existing certificated staff.  The nonpublic school and LEA may agree to one 30 school day period 
per contract year where class size may be increased to ensure coverage by an appropriately credentialed 
teacher.  Such an agreement shall be in writing and signed by both Parties.  This provision does not apply to 
a nonpublic agency. 

 
 CONTRACTOR providing special education instruction for individuals with exceptional needs between the 

ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child 
ratios pursuant to California Education Code sections 56440 et seq.  

 
25. CALENDARS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall submit to LEA a school calendar with 
the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent 
to the number of days determined by LEA’s extended school year calendar.  Billable days shall include only 
those days that are included on the submitted and approved school calendar, and/or required by the IEP 
(developed by LEA) for each student.  CONTRACTOR shall not be allowed to change its school calendar 
and/or amend the number of billable days without the prior written approval of LEA.  Nothing in this Master 
Contract shall be interpreted to require LEA to accept any requests for calendar changes.  In the event LEA 
adjusts the number of school days for the regular school year and/or extended school year, the approved 
number of days shall become the total billable days for the nonpublic school or agency.  In such a case, an 
amended calendar shall be provided by CONTRACTOR for LEA approval. 
 
Unless otherwise specified by an LEA student’s IEP, educational services shall occur at the school site.  A 
student shall only be eligible for extended school year services if such are recommended by his/her IEP team 
and the provision of such is specifically included in the ISA.  Extended school year shall consist of twenty 
(20) instructional days, unless otherwise agreed upon by the IEP team convened by LEA.  Any days of 
extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to 
the start of the extended school year.   
 
Student must have actually been in attendance during the regular school year and/or during extended school 
year and actually received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic school service.  Any instructional days provided without this written agreement shall be at the sole 
financial responsibility of the CONTRACTOR. 
 
CONTRACTOR shall observe only the same legal holidays as LEA.  As of the execution of this Master 
Contract, these holidays are:  Labor Day, Veteran’s Day, Thanksgiving Day, Christmas Day, New Year’s 
Day, Martin Luther King, Jr. Day, Lincoln’s Birthday, Washington’s Birthday, Memorial Day, and 
Independence Day.  With the approval of LEA, CONTRACTOR may revise the date upon which 
CONTRACTOR closes in observance of any of the holidays observed by LEA. 
 
 
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA-
developed/approved calendar prior to the initiation of services.  CONTRACTOR herein agrees to observe 
holidays as specified in LEA-developed/approved calendar.  CONTRACTOR shall provide services pursuant 
to LEA-developed/approved calendar; or as specified in an LEA student’s IEP and ISA.  Unless otherwise 
specified in an LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only 
those days that an LEA student’s school of attendance is in session and the LEA student attends school.  
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CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on LEA 
calendar unless CONTRACTOR and LEA agree otherwise, in writing.  Student must have actually been in 
attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be eligible 
for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by LEA, in writing, in advance of the delivery of any 
nonpublic agency service provided by CONTRACTOR.  Any instructional days provided without this written 
agreement shall be at the sole financial responsibility of the CONTRACTOR.  In the event of school closures 
due to emergency, payment will follow the procedures in accordance with Paragraph 62.  

 
26. DATA REPORTING  
 
  CONTRACTOR agrees to provide to LEA, all data (including billing information) related to students who 

are served by the CONTRACTOR.  CONTRACTOR agrees to provide all data related to or referenced in 
any and all sections of this Master Contract if requested by LEA.  CONTRACTOR agrees to provide all 
requested information in the format required by LEA.  It is understood that all nonpublic schools and 
nonpublic agencies shall utilize the Special Education Information System (“SEIS”) or comparable 
program/system approved by LEA/SELPA for all IEP development, documenting services, and progress 
reporting.  Additional progress reporting may be required by LEA.  LEA shall provide the CONTRACTOR 
with appropriate software, user training and proper internet permissions to allow adequate access so that this 
information may be compiled. 

 
  Using forms developed by the California Department of Education or as otherwise mutually agreed upon by 

CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all 
incidents in which a statutory offense is committed by any LEA student, regardless if it results in a 
disciplinary action of suspension or expulsion.  This is includes all statutory offenses as described in 
Education Code sections 48900 and 48915.  CONTRACTOR shall also include incidents resulting in the use 
of a behavioral restraint and/or seclusion even if they were not a result of a violation of Education Code 
Sections 48900 and 48915.  (Ed. Code § 49006.) 

   
  LEA shall provide CONTRACTOR with approved forms and/or format for such data including but not 

limited to invoicing, attendance reports and progress reports.  LEA may approve use of CONTRACTOR-
provided forms at its discretion. 

 
27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT  
 
  CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 

Environment (“LRE”) options (and/or dual enrollment options if available and appropriate) for students to 
have access to the general curriculum and to be educated with their nondisabled peers to the maximum extent 
appropriate. 

 
  CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed.  This shall include IEP team consideration 
of supplementary aids and services and goals and objectives necessary for placement in the LRE and 
necessary to enable students to transition to less restrictive settings. 

 
When an IEP team has determined that a student should be transitioned into the public school setting, 
CONTRACTOR shall assist LEA in implementing the IEP team’s recommendations and/or activities to 
support the transition.   

28. STATEWIDE ACHIEVEMENT TESTING 
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR shall administer all Statewide assessments 

within the California Assessment of Student Performance and Progress (“CAASPP”), Desired Results 
Developmental Profile (“DRDP”), California Alternative Assessment (“CAA”), achievement and abilities 
tests (using LEA-authorized assessment instruments), the Fitness Gram, and the English Language 
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Proficiency Assessments for California (“ELPAC”), as appropriate to the student and mandated by LEA 
pursuant to LEA and state and Federal guidelines. 

 
CONTRACTOR is subject to the alternative accountability system developed pursuant to California 
Education Code section 52052, in the same manner as public schools.  Each LEA student placed with 
CONTRACTOR by the LEA shall be tested by qualified staff of CONTRACTOR in accordance with that 
accountability program.  LEA shall provide test administration training to CONTRACTOR’S qualified staff.  
CONTRACTOR shall attend LEA test training and comply with completion of all coding requirements as 
required by LEA. 

 
29. MANDATED ATTENDANCE AT LEA MEETINGS 
 

CONTRACTOR shall attend LEA mandated meetings when legal mandates, and/or LEA policy and 
procedures are reviewed, including but not limited to the areas of: curriculum, high school graduation, 
standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities, 
dual enrollment responsibilities, LRE responsibilities, transition services, standardized testing, and IEPs.  
LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.  Attendance at such 
meetings does not constitute a billable service hour(s). 
 

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS 
 
 CONTRACTOR shall comply with all requirements of California Education Code sections 49005 et seq., 

56521.1, and 56521.2 regarding positive behavior interventions and supports.  Failure to do so shall constitute 
sufficient good cause for termination of this Master Contract.  CONTRACTOR shall ensure that 
CONTRACTOR utilizes a multi-tier system of support (“MTSS”) to address student needs.  CONTRACTOR 
shall also ensure that all staff are trained on the use of positive behavior interventions and supports consistent 
with this Master Contract.  

 
 LEA students who exhibit behaviors that interfere with their learning or the learning of others must receive 

timely and appropriate assessments and positive supports and interventions in accordance with Federal and 
state law and implementing regulations. If the individualized education program (“IEP”) team determines 
that a student’s behavior impedes his or her learning or the learning of others, the IEP team is required to 
consider the use of positive behavioral interventions and supports, and other strategies, to address that 
behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and 
associated Federal regulations. This could mean that instead of developing a Behavior Intervention Plan 
(“BIP”), the IEP team may conclude it is sufficient to address the student’s behavioral problems through the 
development of behavioral goals and behavioral interventions to support those goals. 

 
CONTRACTOR shall maintain a written policy consistent with California Education Code section 56521.1 
regarding emergency interventions and Behavioral Emergency Reports (“BERs”). Further, CONTRACTOR 
shall affirmatively inform each of its employees about the policy, provide each employee a copy thereof, and 
provide training to all employees regarding the policy.  CONTRACTOR shall also ensure that all of its staff 
members are trained at least annually in crisis intervention, emergency procedures, and evidence-based 
practices and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil population.  
Training includes certification with an approved SELPA crisis intervention program.  The training shall be 
provided within 30 days of employment to new staff who have any contact or interaction with pupils during 
the schoolday, and annually to all staff who have any contact or interaction with pupils during the schoolday. 
(Ed. Code 56366.10(f).)  CONTRACTOR shall select and conduct the training in accordance with California 
Education Code section 56366.1. CONTRACTOR shall maintain accurate behavior management training 
records documenting all training completed by all of CONTRACTOR’s employees.  Evidence of all trainings 
shall be submitted to the LEA at least annually at the beginning of the school year, within five (5) business 
days of completion of training for any new hire, or upon request.   

 
Pursuant to California Education Code section 56521.1, emergency interventions shall not be used as a 
substitute for a BIP and shall not be employed longer than necessary to contain the behavior.  Emergency 
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interventions may only be used to control unpredictable, spontaneous behavior that poses clear and present 
danger of serious physical harm to the LEA student or others and that cannot be immediately prevented by a 
response less restrictive than the temporary application of a technique used to contain the behavior.  If a 
situation requires prolonged use of an emergency intervention, staff must seek assistance from the school site 
administrator or a law enforcement agency, as suitable to the situation.  CONTRACTOR shall ensure that all 
staff are trained on the use of emergency interventions.  Evidence of such training shall be submitted to the 
LEA at the beginning of the school year and within five (5) days of completion of training for any new hire.  
Consistent with Paragraph 44 of this Master Contract, LEA may observe and/or audit CONTRACTOR’s 
implementation of BIPs, staff use of behavior interventions, including emergency interventions, at any time, 
and without prior notice.  

 
To prevent emergency interventions from being used in lieu of planned, systematic behavioral interventions, 
the parent, guardian, and LEA shall be notified within one school day, if an emergency intervention is used 
or serious property damage occurs.  The residential care provider shall also be notified, if appropriate.  
CONTRACTOR shall complete a behavior emergency report (“BER”) when an emergency occurs that is 
defined as a serious, dangerous behavior that staff has determined to present a clear and present danger to 
student, self, or others.  A BER is also required if (a) a non-violent physical intervention was used to protect 
the safety of student, self, or others; or (b) a physical intervention has not been used, but an injury or serious 
property damage has occurred.  Use of Personal Safety Techniques (which may or may not have been used) 
does not determine whether a BER is required.  CONTRACTOR shall immediately complete and maintain 
in the file of an LEA student, a BER which shall include all of the following:  (1) The name and age of the 
individual with exceptional needs; (2) The setting and location of the incident; (3) The name of the staff or 
other persons involved; (4) A description of the incident and the emergency intervention used, and whether 
the LEA student is currently engaged in any systematic behavioral intervention plan; and (5) Details of any 
injuries sustained by an LEA student or others, including staff, as a result of the incident.  The BER shall 
immediately be forwarded to LEA for administrative action.  CONTRACTOR shall also notify the LEA and 
parents within twenty-four (24) hours via telephone.   
 
Consistent with the requirements of California Education Code section 56521.1(g), if a BER is written 
regarding an LEA student who does not have a behavior intervention plan, the designated responsible 
administrator shall, within two days, coordinate with the LEA to schedule an IEP team meeting to review the 
BER, to determine the necessity for a functional behavioral assessment, and to determine the necessity for 
an interim plan.  If assessment is not proposed and/or if the IEP team determines that an interim plan is 
determined not to be necessary, the IEP team shall document the reasons for not conducting a functional 
behavioral assessment, not developing an interim plan, or both.   
 
Consistent with the requirements of California Education Code section 56521.1(h), if a BER is written 
regarding an LEA student who has a positive behavioral intervention plan, an incident involving a previously 
unseen serious behavior problem, or where a previously designed intervention is ineffective, the student shall 
be referred to the IEP team to review and determine if the incident constitutes a need to modify the positive 
behavioral intervention plan.  CONTRACTOR shall immediately notify LEA via telephone of any severe or 
increasingly frequent behavior problem, any emergency intervention in response to a previously unseen 
serious behavior problem, or where a previously designed intervention is ineffective, that may require an IEP 
team meeting.   
 
Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay 
for the following interventions, or any other interventions similar to or like the following: (1) Any 
intervention that is designed to, or likely to, cause physical pain, including, but not limited to, electric-shock; 
(2) An intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or 
substances in proximity to the face of the individual; (3) An intervention that denies adequate sleep, food, 
water, shelter, bedding, physical comfort, or access to bathroom facilities; (4) An intervention that is designed 
to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or humiliation, or that 
can be expected to cause excessive emotional trauma; (5) Restrictive interventions that employ a device, 
material, or objects that simultaneously immobilize all four extremities, including the procedure known as 
prone containment, except that prone containment or similar techniques may be used by trained personnel as 
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a limited emergency intervention; (6) Locked seclusion, unless it is in a facility otherwise licensed or 
permitted by state law to use a locked room; (7) An intervention that precludes adequate supervision of the 
individual; (8) An intervention that deprives the individual of one or more of his or her senses.  In the case 
of a child whose behavior impedes the child’s learning or that of others, the IEP team shall consider the use 
of positive behavioral interventions and supports, and other strategies, to address that behavior, consistent 
with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and associated Federal 
regulations. 
 
CONTRACTOR must review and revise all restraint practices when they have an adverse effect on a student 
or are used repeatedly for an individual child, either on multiple occasions within the same classroom or 
multiple uses by the same individual.  CONTRACTOR shall notify the student’s parent/guardian when any 
type of physical or mechanical restraint or seclusion has been used.  Upon the use of any type of physical or 
mechanical restraint or seclusions of a District student, CONTRACTOR shall complete a BER per the 
reporting and notification requirements listed above.  LEA may require a review of restraint practices at any 
time, including but not limited to, in response to an emergency intervention report via telephone, in response 
to observations or audit by LEA staff, in response to a parent’s concern, or in response to BERs forwarded 
to LEA for administrative action.   
 
BEHAVIOR INTERVENTION REPORTING:  Twice annually, CONTRACTOR shall certify that (a) 
CONTRACTOR has reviewed the BERs for each student in conjunction with that student’s IEP and BIP; (b) 
Staff are trained to implement each student’s BIP, including approved or prohibited restraint techniques for 
each student; (c) emergency interventions have only been used when there is a clear or present danger; and 
(d) BERs have been properly completed and forwarded to LEA as required by this Master Contract. 
 
Failure to comply with any of the requirements of Paragraph 30: Positive Behavior Interventions and 
Supports shall constitute sufficient good cause for immediate termination of this Master Contract. 

 
31. STUDENT DISCIPLINE  
 
 CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 

state and Federal law and regulations.  Using forms developed by the California Department of Education or 
as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a 
monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA student, 
regardless if it results in a disciplinary action of suspension or expulsion.  This is includes all statutory 
offenses as described in Education Code sections 48900 and 48915.  CONTRACTOR shall also include 
incidents resulting in the use of a behavioral restraint and/or seclusion even if they were not a result of a 
violation of Education Code Sections 48900 and 48915.  (Ed. Code § 49006.) 

 
When CONTRACTOR seeks to remove an LEA student from his/her current educational placement for 
disciplinary reasons, CONTRACTOR shall submit a written discipline report within 24 hours to LEA and a 
manifestation IEP team meeting shall be scheduled.  Written discipline reports shall include, but not be 
limited to:  The LEA student’s name, grade, race, ethnicity, and gender; the time, date, and description of the 
misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action.  
A copy of the LEA student’s behavior plan, if any, shall be submitted with the written discipline report.  
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP meeting no later 
than the tenth (10th) day of suspension.  CONTRACTOR shall notify and invite LEA representatives to the 
IEP team meeting where the manifestation determination will be made.  

32. IEP TEAM MEETINGS   
 
 An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 

student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 
California Education Code section 52052; (2) whether or not the needs of the student continue to be best met 
at the nonpublic school and/or by the nonpublic agency; and (3) whether changes to the student’s IEP are 
necessary, including whether the student may be transitioned to a public school setting.  (Ed. Code §§ 
56366(a)(2)(B)(i), (ii); 56345(b)(4).) 
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 If an LEA student is to be transferred from a nonpublic school setting into a regular class setting in a public 

school for any part of the school day, the IEP team shall document, if appropriate, a description of activities 
provided to integrate the student into the regular education program, including the nature of each activity as 
well as the time spent on the activity each day or week and a description of the activities provided to support 
the transition of the student from the special education program into the regular education program.  Each 
student shall be allowed to provide confidential input to any representative of his or her IEP team.  Except as 
otherwise provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team 
meetings regarding LEA students for whom ISAs have been or may be executed.  At any time during the 
term of this Master Contract, a parent, the CONTRACTOR or LEA may request a review of the student’s 
IEP, subject to all procedural safeguards required by law, including reasonable notice given to, and 
participation of, the CONTRACTOR in the meeting.  Every effort shall be made to schedule IEP team 
meetings at a time and place that is mutually convenient to the parent(s), the CONTRACTOR and LEA.  
CONTRACTOR shall provide to LEA, at no cost and prior to an annual or triennial IEP team meeting, 
documentation which shows progress on goals and any and all assessments and written assessment reports 
(including testing protocols) created by CONTRACTOR and any of its agents or subcontractors, upon request 
and/or pursuant to LEA policy and procedures.  It is understood that attendance at an IEP meeting is part of 
CONTRACTOR’S professional responsibility and is not a billable service under this Master Contract. 

 
 It is understood that the CONTRACTOR shall utilize the Special Education Information System (“SEIS”) or 

other comparable program/system as approved by LEA solely at LEA’s discretion, for all IEP planning and 
progress reporting.  LEA shall provide training to nonpublic school and nonpublic agency staff, as necessary, 
to ensure access to SEIS or the comparable program/system designated and approved for use by LEA.  The 
nonpublic school and/or nonpublic agency shall maintain confidentiality of all IEP data on SEIS or on the 
LEA-approved comparable program/system, and shall protect the password requirements of the system.  
When a student disenrolls from the nonpublic school or stops receiving services from the nonpublic agency, 
such CONTRACTOR shall discontinue use of SEIS and/or LEA-approved comparable program/system for 
that student. 
 
Changes in any LEA student’s educational program, including instruction, services, or instructional setting 
provided under this Master Contract may only be made on the basis of revisions to the student’s IEP.  In the 
event that the CONTRACTOR believes the student requires a change of placement, the CONTRACTOR 
may request a review of the student’s IEP for the purpose of considering a change in the student’s placement.  
Student is entitled to remain in the last agreed upon and implemented placement unless parent agrees 
otherwise or an interim alternative educational setting is deemed lawful and appropriate by LEA or OAH 
consistent with applicable law.  (20 U.S.C. § 1415(k)(4)(A).) 

 
33. SURROGATE PARENTS AND FOSTER YOUTH   
 
 CONTRACTOR shall comply with all LEA surrogate parent assignments.  Surrogate parents shall serve as 

the child’s parent and have all the rights relative to an LEA student’s education that a parent has under the 
IDEA pursuant to 20 U.S.C. §§ 1414-1482 and 34 C.F.R. §§ 300.1-300.756.  A pupil in foster care shall be 
defined pursuant to California Education Code section 42238.01(b).  The LEA shall annually notify the 
CONTRACTOR who the LEA has designated as the educational liaison for foster children.  When a pupil in 
foster care is enrolled in a nonpublic school by the LEA any time after the completion of the pupil’s second 
year of high school, the CONTRACTOR shall schedule the pupil in courses leading towards graduation based 
on the diploma requirements of the LEA unless provided notice otherwise in writing pursuant to Section 
51225.1. 

 
34. DUE PROCESS PROCEEDINGS   
 

CONTRACTOR shall fully participate in special education due process proceedings including mediations 
and hearings, as requested by LEA.  CONTRACTOR will make CONTRACTOR’s staff available for witness 
preparation and testimony as is necessary to facilitate a due process hearing.  CONTRACTOR shall also fully 
participate in the investigation and provision of documentation related to any complaint filed with the State 
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of California, the Office for Civil Rights, or any other state and/or Federal governmental body or agency.  
Full participation shall include, but in no way be limited to, cooperating with LEA representatives to provide 
complete answers raised by any investigator and/or the immediate provision of any and all documentation 
that pertains to the operation of CONTRACTOR’S program and/or the implementation of a particular 
student’s IEP/ISA.  
 

35.  COMPLAINT PROCEDURES   
 
  CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent complaints.  

These procedures shall include annually notifying and providing parents of LEA students with appropriate 
information (including complaint forms) for the following:  (1) Uniform Complaint Procedures pursuant to 
Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination Policy pursuant to 
Title 5 of the California Code of Regulations section 4960(a); (3) Sexual Harassment Policy pursuant to 
California Education Code section 231.5; (4) Title IX Student Grievance Procedures pursuant to Title 34 of 
the Code of Federal Regulations sections 106.8 and 106.9; (5) Notice of Privacy Practices in compliance with 
Health Insurance Portability and Accountability Act (“HIPAA”), 45 C.F.R. § 164.520; and (6) Notification 
and Complaint Procedures for Disability Access, pursuant to 42 U.S.C. §§ 12101 et seq.  CONTRACTOR 
shall include verification of these procedures to LEA.  CONTRACTOR shall immediately notify LEA of any 
complaints filed against it related to LEA students and provide LEA with all documentation related to the 
complaints and/or its investigation of those complaints, including any and all reports generated as a result of 
an investigation. 

 
36. LEA STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS   
 

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall 
provide to parents, with a concurrent copy sent to LEA, at least four (4) written progress reports/report cards.  
At a minimum, progress reports shall include progress over time towards IEP goals and objectives.  A copy 
of the progress reports/report cards shall be maintained at the CONTRACTOR’S place of business.  

 
CONTRACTOR shall also provide LEA representatives access to supporting documentation used to 
determine progress on any goal or objective, including but not limited to log sheets, chart notes, observation 
notes, data sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack 
of progress on approved goals, objectives, transition plans or behavior support and/or intervention plans.  
LEA may request copies of such data at any time within five (5) years of the date of service.  CONTRACTOR 
agrees to maintain the information for at least five (5) years and also shall provide this data supporting 
progress within 5 business days of request.  Additional time may be granted as needed by LEA. 

 
CONTRACTOR shall complete academic or other assessment of an LEA student ten (10) days prior to the 
LEA student’s annual or triennial review IEP team meeting for the purpose of reporting the LEA student’s 
present levels of performance at the IEP team meeting as required by state and Federal laws and regulations 
and pursuant to LEA policies, procedures, and/or practices.  CONTRACTOR shall provide sufficient copies 
of reports, projected goals and/or any other relevant documents to be reviewed by the IEP team to the District 
no later than five (5) business days prior to an annual or triennial IEP team meeting.  CONTRACTOR shall 
maintain all supporting documentation including but not limited to test protocols and data collection, which 
shall be made available to LEA within five (5) business days of request.   
 
CONTRACTOR is responsible for all assessment costs regarding the updating of goals and objectives, 
progress reporting and the development of present levels of performance.  All other assessments resulting 
from an assessment plan shall be provided by LEA unless LEA specifies in writing a request that 
CONTRACTOR perform such additional assessment.  Such assessment costs may be added to the ISA and/or 
approved separately by LEA at LEA’s sole discretion. 
 
It is understood that all billable hours must be in direct services to pupils as specified in the ISA.  For 
nonpublic agency services, supervision provided by a qualified individual as specified in Title 5 of the 
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California Code of Regulations section 3065, shall be determined as appropriate and included in the ISA.  
Supervision means the direct observation of services, data review, case conferencing and program design 
consistent with professional standards for each professional’s license, certification, or credential. 
 
CONTRACTOR shall not charge an LEA student’s parent(s) or LEA for the development or provision of 
progress reports, report cards, and/or any assessments, including evaluations to obtain present levels of 
performance, interviews, or attendance at any meetings, including but not limited to IEP meetings.  It is 
understood that all billable hours are limited to those specified on the ISA consistent with the IEP.  It is 
understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s record 
and shall be made available to LEA upon written request. 
 

37. TRANSCRIPTS  
 

When CONTRACTOR is a nonpublic school, CONTRACTOR shall prepare transcripts at the close of each 
semester, or upon an LEA student transfer, for LEA students in grades nine (9) through twelve (12) inclusive.  
CONTRACTOR shall submit all transcripts on LEA-approved forms to an LEA student’s school of residence 
for evaluation of progress toward completion of diploma requirements as specified in LEA Procedures.  
CONTRACTOR shall submit to LEA, the names of LEA students and their schools of residence for whom 
transcripts have been submitted as specified by LEA.  All transcripts shall be maintained by CONTRACTOR 
and furnished to LEA upon request, consistent with the parameters of Paragraphs 9 and 26 of this Master 
Contract. 

 
38.  LEA STUDENT CHANGE OF RESIDENCE 
 
  Upon enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify 

CONTRACTOR of an LEA student’s change of residence.  Within five (5) school days after CONTRACTOR 
becomes aware of an LEA student’s change of residence, CONTRACTOR shall notify LEA, in writing, of 
the LEA student’s change of residence.  CONTRACTOR shall maintain, and provide upon request by LEA, 
documentation of such notice to parents.   

 
 If CONTRACTOR had knowledge or should reasonably have had knowledge of an LEA student’s change of 

residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA 
shall not be responsible for the costs of services delivered after the LEA student’s change of residence. 

 
39.  WITHDRAWAL OF LEA STUDENT FROM PROGRAM 
 

CONTRACTOR shall immediately report, by telephone, with a follow-up written notification within five (5) 
business days to the LEA Representative responsible for overseeing nonpublic schools and nonpublic 
agencies, and any other required representative from the California Department of Education, when an LEA 
student is withdrawn without prior notice from school and/or services.  CONTRACTOR shall confirm such 
telephone call on LEA approved forms and submit to LEA and the Department of Education, if required, 
within five (5) business days of the withdrawal, including a student’s change in residence to a residence 
outside of LEA service boundaries, and the student’s discharge against professional advice from a Nonpublic 
School/Residential Treatment Center (“NPS/RTC”).  CONTRACTOR shall assist LEA to verify potential 
dropouts three (3) times per year. 
 

40. PARENT ACCESS 
 
 CONTRACTOR shall provide for reasonable parental access to LEA students and all facilities including, but 

not limited to, the instructional setting, recreational activity areas, meeting rooms and an LEA student’s living 
quarters.  CONTRACTOR shall comply with any known court orders regarding parental visits and access to 
LEA students. 

 
CONTRACTORS operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable 
request for LEA student therapeutic visits in their home or at the NPS/RTC.  CONTRACTOR shall require 
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that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA 
at least thirty (30) days in advance.  CONTRACTOR shall facilitate all parent travel and accommodations 
and provide travel information to parent(s) as appropriate.  Payment by LEA for approved travel-related 
expenses shall be made directly through the LEA. 

 
41.  SERVICES AND SUPERVISION AND PROFESSIONAL CONDUCT 
 

In addition to the requirements set forth in Paragraph 50, if CONTRACTOR provides services on a LEA 
public school campus, CONTRACTOR shall comply with California Penal Code section 627.1 et seq., as 
well as all other LEA and campus-specific policies and procedures regarding visitors to/on school campuses.  
CONTRACTOR shall be responsible for the purchase and provision of the supplies and assessment tools 
necessary to implement the provision of CONTRACTOR services on LEA public school campuses. 

 
42. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL 

TREATMENT CENTER (“RTC”) CONTRACTORS 
 
  If CONTRACTOR is a licensed children’s institution (“LCI”), CONTRACTOR shall adhere to all legal 

requirements regarding educational placements for LCI students as stated in California Education Code 
sections 48853, 51225.1, 51225.3, 512288.1, 51228.2, 56366, 56336(a)(2)(C), 56366.1, and 56366.9, 
California Health and Safety Code section 1501.1(b), and the procedures set forth in the LEA Procedures.  A 
LCI shall not require that a pupil be placed in its nonpublic school as a condition of being placed in its 
residential facility.   

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a LCI, 

CONTRACTOR shall provide to LEA, on a quarterly basis, a list of all LEA students, including those 
identified as eligible for special education.  For those identified special education students, the list shall 
include: 1) special education eligibility at the time of enrollment and 2) the educational placement and 
services specified in each student’s IEP at the time of enrollment. 

 
  If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or associated with a 

residential treatment center (hereinafter referred to as “NPS/RTC”), CONTRACTOR shall adhere to all legal 
requirements under the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. section 1411 et seq. 
and California Education Code section 56000, et seq.; amended and reorganized by the Individuals with 
Disabilities Education Improvement Act of 2004 (“IDEIA”), 20 U.S.C. section 1401(29); California 
Education Code section 56031and Title 5, California Code of Regulations section 3001 et seq., regarding the 
provision of counseling services, including residential care for students to receive a FAPE as set forth in an 
LEA student’s IEPs. 

 
  Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with nonpublic school 
placement until the date on which an IEP team meeting is convened, the IEP team determines that a nonpublic 
school placement is appropriate, and the IEP is signed by the LEA student’s parent or another adult with 
educational decision-making rights. 

 
  In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this state shall be certified or licensed by that state to provide special education 
and related services and designated instruction and related services to pupils under the Federal Individuals 
with Disabilities Education Act (20 U.S.C. § 1400 et seq.). 

 
43. STATE MEAL MANDATE  
 
  When CONTRACTOR is a nonpublic school, CONTRACTOR and LEA shall satisfy the State Meal 

Mandate under California Education Code sections 49530, 49530.5 and 49550. 
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44. MONITORING   
 
 When CONTRACTOR is a nonpublic school, the LEA (or SELPA) shall conduct at least one onsite 

monitoring visit to the NPS during each school year during which the LEA has a pupil attending and with 
which it maintains a master contract.  The monitoring visit shall include, but is not limited to, a review of 
services provided to the pupil through the ISA between the LEA and the NPS, a review of progress the pupil 
is making toward the goals set forth in the pupil’s IEP, a review of progress the pupil is making toward the 
goals set forth in the pupil’s behavioral intervention plan, if applicable, an observation of the pupil during 
instruction, and a walkthrough of the facility.  The LEA (or SELPA) shall report the findings resulting from 
the monitoring visit to the California Department of Education within 60 calendar days of the onsite visit.  

 
 The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does 

not already have pupils enrolled at the school at the time of placement. (Ed. Code § 56366.1.) 
 
 CONTRACTOR shall allow LEA representatives access to its facilities for the purpose of periodic 

monitoring of each LEA student’s instructional program, and shall be invited to participate in the formal 
review of each student’s progress.  LEA representatives shall have access to observe each LEA student at 
work, observe the instructional setting, interview CONTRACTOR, and review each LEA student’s records 
and progress.  Such access shall include unannounced monitoring visits.  When making site visits, LEA shall 
initially report to CONTRACTOR'S site administrative office.  CONTRACTOR shall be invited to 
participate in the review of each student’s progress. 

  
 If CONTRACTOR is also a LCI and/or NPS/RTC, CDE shall annually evaluate whether CONTRACTOR is 

in compliance with California Education Code section 56366.9 and California Health and Safety Code section 
1501.1(b).  LEA may also conduct its own onsite review of a NPS using the LEA’s Quality On-Site NPS 
Review Rubric.  

 
 The State Superintendent of Public Instruction (“Superintendent”) shall monitor CONTRACTOR’S 

facilities, the educational environment, and the quality of the educational program, including the teaching 
staff, the credentials authorizing service, the standards-based core curriculum being employed, and the 
standards-focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR shall 
complete a self-review in year one; (2) the Superintendent shall conduct an onsite review in year two; and 
(3) the Superintendent shall conduct a follow-up visit in year three. 
 
CONTRACTOR shall fully participate in any LEA and CDE compliance review, if applicable, to be 
conducted as aligned with the CDE Onsite Review and monitoring cycle in accordance with California 
Education Code section 56366.1(j).  This review will address programmatic aspects of the nonpublic 
school/agency, compliance with relevant state and Federal regulations, and Master Contract compliance. If 
requested by LEA, CONTRACTOR shall complete and submit a Nonpublic School/Agency Self-Review 
Assessment submitted as specified by LEA.  CONTRACTOR shall conduct any follow-up or corrective 
action procedures related to review findings. 
 
CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause.  
The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 
curriculum/instruction; related services; and contractual, legal, and procedural compliance. 
 
When CONTRACTOR is a nonpublic school, CONTRACTOR shall collect all applicable data and prepare 
the applicable portion of a School Accountability Report Card in accordance with California Education Code 
Section 33126. 
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PERSONNEL 
 
45. CLEARANCE REQUIREMENTS 
 

CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 35021.1 
and 35021.2 including, but not limited to: obtaining clearance from both the California Department of Justice 
(“CDOJ”) and clearance from the Federal Bureau of Investigation (hereinafter referred to as "FBI") for all of 
CONTRACTOR’S employees and volunteers who will have or likely may have any direct contact with LEA 
students.  CONTRACTOR hereby agrees that CONTRACTOR’S employees and volunteers shall not come 
in contact with LEA students until both CDOJ and FBI clearance are ascertained.  CONTRACTOR shall 
further certify in writing to LEA that none of its employees, volunteers (unless CONTRACT ensures that the 
volunteers will have no direct contact with students), or subcontractors who will have, or likely may have 
any direct contact with LEA students, have been convicted of a violent or serious felony as those terms are 
defined in California Education Code section 44237(h), unless despite the employee’s conviction of a violent 
or serious felony, he or she has met the criteria to be eligible for employment pursuant to California Education 
Code section 44237(i) or (j).  Clearance certification shall be submitted to LEA.  In addition, CONTRACTOR 
shall make a request for subsequent arrest service from the CDOJ as required by California Penal Code 
section 11105.2. 
 
Notwithstanding the restrictions on sharing and destroying criminal background check information, 
CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal 
background check clearance and enrollment in subsequent arrest notification service, as provided, for each 
owner, operator, and employee of the nonpublic, nonsectarian school or agency.  CONTRACTOR is required 
to retain the evidence on-site, as specified, for all staff, including those licensed or credentialed by another 
state agency.  Background clearances and proof of subsequent arrest notification service as required by 
California Penal Code section 11105.2 for all staff shall be provided to LEA upon request. 

 
 46. STAFF QUALIFICATIONS  
 
  CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by 

CONTRACTOR to provide classroom and/or individualized instruction or related services are qualified as 
defined in Paragraph 7(d) of this Master Contract, including but not limited to holding a license, certificate, 
permit, or other document equivalent to that which staff in a public school are required to hold to render the 
service consistent with California Education Code section 56366.1(n)(1) and are qualified pursuant to Title 
34 of the Code of Federal Regulations sections 200.56 and 200.58 and Title 5 of the California Code of 
Regulations, sections 3001(r), 3064 and 3065.  Such qualified staff may only provide related services within 
the scope of their professional license, certification or credential and ethical standards set by each profession 
and not assume responsibility or authority for another related services provider or special education teacher’s 
scope of practice. 
 
CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and/or 
services to students with the disabling conditions placed in their program/school through documentation 
provided to the CDE.  (Cal. Code Regs., tit. 5, § 3064(a).) 
 
When CONTRACTOR is a nonpublic school, an appropriately qualified person shall serve as curricular and 
instructional leader, and be able to provide leadership, oversight and professional development. 
 
CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 
teacher assistants respectively pursuant to Federal requirements and California Education Code sections 
45340 et seq. and 45350 et seq.  All paraprofessionals, including, but not limited to instructional aides and 
teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR to 
provide classroom and/or individualized instruction or related services, shall possess a high school diploma 
(or its recognized equivalent) and at least one of the following qualifications:  (a) completed at least two (2) 
years of study at an institution of higher education; or (b) obtained an associate’s (or higher) degree; or (c) 
met a rigorous standard of quality and can demonstrate, through a formal state or local assessment (i) 
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knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; or (ii) knowledge of, 
and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness, as 
appropriate.  CONTRACTOR shall comply with all laws and regulations governing the licensed professions, 
including but not limited to, the provisions with respect to supervision.   
 
In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this State and serving an LEA student shall be certified or licensed by that state 
to provide special education and related services and designated instruction and related services to pupils 
under the Federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).  
 
CONTRACTOR shall ensure that all staff are appropriately trained, consistent with the terms of this Master 
Contract.  CONTRACTOR shall maintain records of all staff trainings, including levels of certification, and 
provide evidence of such training at least annually at the beginning of the school year, within six (6) days of 
completion of training of any new hire, and upon request.    
 

47. CALSTRS RETIREMENT REPORTING 
 
CONTRACTOR shall identify to the LEA any employee (or the CONTRACTOR, if the CONTRACTOR is 
an individual) expected to perform services under this Agreement who is then-receiving California State 
Teachers' Retirement System (“CalSTRS”) benefits, and who may perform creditable service for the LEA as 
defined in Education Code 22119.5.  Identification to the LEA shall include the individual’s full legal name 
and STRS and social security identification numbers.  Before any services by the individual are provided, the 
CONTRACTOR shall provide to the LEA a signed written confirmation from the individual that he/she is 
aware of the separation-from-service requirement and earnings limitations imposed by Education Code 
Sections 22714, 24114, 24116, 24214, 24214.5, and 24215.  CONTRACTOR shall thereafter provide on a 
monthly basis to the LEA the actual amounts paid to the individual for services rendered under this 
Agreement, with the LEA responsible for reporting the individual’s earnings to CalSTRS as required by law 
or regulation.  

 
48. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS 
 

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, certifications, 
permits and/or other documents which entitle the holder to provide special education and/or related services 
by individuals employed, contracted, and/or otherwise hired or subcontracted by CONTRACTOR. 
CONTRACTOR shall ensure that all licenses, credentials, permits or other documents are on file at the office 
of the County Superintendent of Schools.  CONTRACTOR shall provide LEA with the verified dates of 
fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for all employees, 
approved subcontractors and/or volunteers prior to such individuals starting to work with any student. 

 
CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR.   
CONTRACTOR shall notify LEA and CDE in writing within thirty (30) days when personnel changes occur 
which may affect the provision of special education and/or related services to LEA students.  
CONTRACTOR shall notify LEA within thirty (30) days if any such licenses, certifications or waivers are 
expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 
lawsuit, or otherwise nullified during the effective period of this Master Contract.  LEA shall not be obligated 
to pay for any services provided by a person whose such licenses, certifications or waivers are expired, 
suspended, revoked, rescinded, or otherwise nullified during the period during which such person is providing 
services under this Master Contract.  Failure to notify LEA of changes in licenses, certifications or 
suspensions shall be good cause for termination of this Master Contract by LEA. 
 
Failure to notify LEA and CDE of any changes in credentialing/licensed staff may result in suspension or 
revocation of CDE certification and shall also suffice as good cause for the suspension or termination of this 
Master Contract by LEA.  
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49. STAFF ABSENCE  
 
 When CONTRACTOR is a nonpublic school and CONTRACTOR’S classroom teacher is absent, 

CONTRACTOR shall provide an appropriately credentialed substitute teacher in the absent teacher’s 
classroom in accordance with California Education Code section 56061.  CONTRACTOR shall provide to 
LEA documentation of substitute coverage on LEA substitute teacher log. Substitute teachers shall remain 
with their assigned class during all instructional time.  LEA shall not be responsible for any payment for 
instruction and/or services when an appropriately credentialed substitute teacher is not provided.  

 
When CONTRACTOR is a nonpublic agency and/or related services provider, and CONTRACTOR’S 
service provider is absent, CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master 
Contract and as determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of 
CONTRACTOR’S service providers.  It is understood that the parent of a student shall not be deemed to be 
a qualified substitute for his/her student.  LEA will not pay for services unless a qualified substitute is 
provided and/or CONTRACTOR provides documentation evidencing the provision of “make-up” services 
by a qualified service provider within thirty (30) calendar days from the date on which the services should 
have been provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any 
circumstances, unless otherwise agreed to in writing by CONTRACTOR and an authorized LEA 
representative. 
 

50. STAFF PROFESSIONAL CONDUCT WHEN PROVIDING SERVICES AT SCHOOL OR SCHOOL 
RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME 
 
It is understood that all employees, subcontractors, and volunteers of any certified nonpublic school or 
nonpublic agency shall adhere to the customary professional and ethical standards when providing services.  
All practices shall only be within the scope of professional responsibility as defined in the professional code 
of conduct for each profession as well as any LEA professional standards as specified in Board policies 
and/or regulations when made available to the CONTRACTOR.   
 
For services provided on a public school campus, sign in/out procedures shall be followed by 
CONTRACTOR providers working in a public school classroom along with all other procedures for being 
on campus consistent with school and LEA policy.  Such policies and procedures shall be made available to 
CONTRACTOR upon CONTRACTOR’S request.  It is understood that the public school credentialed 
classroom teacher is responsible for the instructional program, and all nonpublic agency service providers 
shall work collaboratively with the classroom teacher, who shall remain in charge of the instructional 
program.  Failure to comply with this and all LEA requirements in this regard shall be sufficient cause to 
terminate this Master Contract. 
 
For services provided in a pupil’s home as specified in the IEP, CONTRACTOR must ensure that at least 
one parent of the child or a LEA-approved responsible adult with written and signed authority to make 
decisions in an emergency is present during the provision of services.  The names of any responsible adult 
other than the parent shall be provided to the LEA prior to the start of any home-based services, including 
written and signed authorization in emergency situations.  The responsible adult cannot also be an employee 
associated with the NPS/NPA service provider.  All problems and/or concerns reported to parents, both verbal 
and written shall also be provided to LEA.  It is understood that unless otherwise agreed to by LEA, a public 
school credentialed teacher is responsible for the instructional program and all nonpublic agency related 
service providers shall work collaboratively with the teacher who shall remain in charge of supervising the 
instructional program. 
 

HEALTH AND SAFETY MANDATES 
 
51. HEALTH AND SAFETY   
 

CONTRACTOR shall comply with all applicable Federal, state, local, and LEA laws, regulations, 
ordinances, policies, and procedures regarding student and employee health and safety.  CONTRACTOR 
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shall comply with the requirements of California Education Code sections 35021 et seq., and 49406, and 
California Health and Safety Code section 121545 regarding the examination of CONTRACTOR’S 
employees and volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for each 
individual volunteering, employed, contracted, and/or otherwise hired by CONTRACTOR of such 
compliance before an individual comes in contact with an LEA student. 

 
 CONTRACTOR shall comply with OSHA Bloodborne Pathogens Standards, Title 29 of the Code of Federal 

Regulations section 1910.1030 et seq. and Cal/OSHA’s Bloodborne Pathogens Standards, Title 8 of the 
California Code of Regulations section 5193, when providing medical treatment or assistance to a student.  
CONTRACTOR further agrees to provide annual training for all employees regarding universal health care 
precautions and to post required notices in areas designated in the California Health and Safety Code. 

 
52. FACILITIES AND FACILITIES MODIFICATIONS   
 
  CONTRACTOR shall provide special education and/or related services to LEA students in facilities that 

comply with all applicable Federal, state, and local laws, regulations, and ordinances related, but not limited 
to disability access, fire, health, sanitation, and building standards and safety, fire warning systems, zoning 
permits and occupancy capacity.  When CONTRACTOR is a nonpublic school, CONTRACTOR shall 
conduct fire drills as required by Title 5 of the California Code of Regulations section 550.  During the 
duration of this Agreement, if CONTRACTOR is subject to fines, penalties and findings of non-compliance, 
CONTRACTOR shall assume any and all responsibilities for payment of such financial obligations.  
CONTRACTOR shall also be fully responsible for any structural changes and/or modifications to 
CONTRACTOR’S facilities as required to comply with applicable Federal, state, and local laws, regulations, 
and ordinances.  Failure to notify LEA or CDE of any changes in, major modification or relocation of 
facilities may result in the suspension or revocation of CDE certification and/or suspension or termination of 
this Master Contract by LEA. 

 
  In signing this Agreement, CONTRACTOR certifies that its facilities either comply with Federal and state 

and local laws regarding disability access, or possesses and has available upon demand, a self-evaluation 
and/or transition plan in accordance with said laws. 

 
53. ADMINISTRATION OF MEDICATION  
 

CONTRACTOR shall comply with the requirements of California Education Code section 49423 when 
CONTRACTOR serves an LEA student that is required to take prescription and/or over-the-counter 
medication during the school day.  CONTRACTOR may designate personnel to assist an LEA student with 
the administration of such medication after the LEA student’s parent(s) provide(s) to CONTRACTOR: (a) a 
written statement from a physician detailing the type, administration method, amount, and time schedules by 
which such medication shall be taken; and (b) a written statement from the LEA student’s parent(s) granting 
CONTRACTOR permission to administer medication(s) as specified in the physician’s statement.  
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written statements.  
CONTRACTOR shall maintain a written log for each LEA student to whom medication is administered.  
Such written log shall specify an LEA student’s name, the type of medication, the date, time, and amount of 
each administration, and the name of CONTRACTOR’S employee who administered the medication.  
CONTRACTOR maintains full responsibility for assuring appropriate staff training in the administration of 
such medication consistent with an LEA student’s physician’s written orders.  Any change in medication 
type, administration method, amount or schedule must be authorized by both a licensed physician and parent. 
 
In the event there is an LEA student who is on a prescription medication regimen, the CONTRACTOR is to: 
(a) first obtain a copy of the appropriate medication authorization form available from the LEA student’s 
primary regional or site nurse; or (b) in the event the student does not take prescription medication during 
the school day, but would only take such medication while in the care, custody and control of the 
CONTRACTOR, prior to the commencement of services to the LEA student, CONTRACTOR is to obtain a 
signed copy of the appropriate medication authorization form from the District.  Both the District and 
CONTRACTOR shall retain a copy of the Authorization. 
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54. INCIDENT/ACCIDENT REPORTING   
 
 CONTRACTOR shall electronically submit, within 24 hours, any accident or incident report to LEA.  

CONTRACTOR shall properly submit accident or incident reports as required by the District.  
 
55. CHILD ABUSE REPORTING   
 

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are 
familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and 
procedures as specified in California Penal Code section 11164 et seq. and California Education Code section 
44691.  To protect the privacy rights of all parties involved (i.e. reporter, child and alleged abuser), reports 
will remain confidential as required by law and professional ethical mandates.  A written statement 
acknowledging the legal requirements of such reporting and verification of staff adherence to such reporting 
shall be submitted to LEA.    
 
CONTRACTOR is to read and become familiar with the District’s Mandated Child Abuse and Neglect 
Reporting Policies (BP  5141.4 and AR 5141.4.).  In the event there is a suspicion of abuse conducted by 
anyone (students, staff, contractor or others) on or off campus, CONTRACTOR is to file the appropriate 
report to the Sacramento County Sheriff.  CONTRACTOR is also to confidentially notify the Legal 
Compliance Department (“Legal Compliance”) of the report.  CONTRACTOR is to cooperate with any 
investigation conducted by the District in connection with such report. 

 
56. SEXUAL HARASSMENT 
 

CONTRACTOR shall have a Sexual and Gender Identity Harassment Policy that clearly describes the kinds 
of conduct that constitute sexual harassment and that is prohibited by the CONTRACTOR’S policy, as well 
as Federal and state law.  The policy should include procedures to make complaints without fear of retaliation 
and procedures for prompt and objective investigations of all sexual harassment complaints.  
CONTRACTOR further agrees to provide annual training to all employees regarding the laws concerning 
sexual harassment and related procedures pursuant to California Government Code section 12950.1, 
including that each NPS/NPA with five or more employees must provide by January 1, 2021 at least 2 hours 
of training regarding sexual harassment to all supervisory employees and at least one hour of training to all 
nonsupervisory employees.  All employees must complete sexual harassment training every two years.  Any 
new supervisory employee must complete sexual harassment training within six (6) months of starting as a 
supervisory employee.  The training shall include information and practical guidance regarding federal and 
state statutory provisions concerning the prohibition against, prevention of and correction of sexual 
harassment, and remedies available to victims of sexual harassment in employment as well as including 
practical examples to instruct supervisors in prevention of harassment, discrimination, and retaliation.  The 
training should be presented by someone with training or expertise in prevention of harassment, 
discrimination, and retaliation. 
 

57. REPORTING OF MISSING CHILDREN   
 
  CONTRACTOR assures LEA that all staff members, including volunteers and all independent contractor(s) 

and/or subcontractor(s) authorized pursuant to this Master Contract, are familiar with and agree to adhere to 
requirements for reporting missing children as specified in California Education Code section 49370 et. seq.  
A written statement acknowledging the legal requirements of such reporting and verification of staff 
adherence to such reporting shall be properly submitted to LEA.  The written statement shall be submitted as 
specified by LEA. 
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FINANCIAL 
 

58.  ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND 
BILLING PROCEDURES  

 
CONTRACTOR shall ensure that the nonpublic school or nonpublic agency has the necessary financial 
resources to provide an appropriate education for the students enrolled and will distribute those resources in 
such a manner to implement the IEP and ISA for each and every student. 

 
CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance 
reporting, service tracking and billing, including requirements of electronic billing, as specified by LEA 
Procedures.  CONTRACTOR shall be paid for the provision of special education and/or related services 
specified in an LEA student’s IEP and ISA which are provided on billable days of attendance. All payments 
by LEA shall be made in accordance with the terms and conditions of this Master Contract and in compliance 
with LEA Procedures, and will be governed by all applicable Federal and state laws.  If the CONTRACTOR 
is a nonpublic school, CONTRACTOR shall ensure that the nonpublic school’s enrollment procedures 
include verification of immunizations (including adolescent pertussis booster vaccination (Tdap) for all 
students entering the seventh grade. 

 
CONTRACTOR shall maintain separate registers for the basic education program, each related service, and 
services provided by instructional assistants, behavior intervention aides and bus aides.  Original attendance 
forms (i.e., roll books for the basic education program service tracking documents and notes for instructional 
assistants, behavioral intervention aides, bus aides, and each related service) shall be completed by the actual 
service provider whose signature shall appear on such forms and shall be available for review, inspection, or 
audit by LEA during the effective period of this Master Contract and for a period of five (5) years thereafter.  
CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the basis of services being 
billed for payment. 
 
CONTRACTOR shall submit invoices and related documents to LEA for payment for each calendar month 
when education or related services were provided.  Invoices and related documents shall be properly 
submitted electronically and, in addition, on a LEA form with signatures in the manner prescribed by LEA.  
Contractor will submit invoices using the format provided by LEA.  At the request of LEA, invoices may 
require the following information: Name of an LEA student for whom service was provided; the type of 
service provided; (if payment for assessment is approved by LEA pursuant to Section 36 of this Master 
Contract, the invoice must describe whether the assessment was prepared for an initial, annual, amended, or 
triennial IEP); month of service; specific dates (date, month, year and times) of services coordinated pursuant 
to LEA-approved calendar unless otherwise specified in the IEP or agreed to by LEA;  name of staff who 
provided the service and that individual’s licensing and credentials; approved cost of each invoice; total for 
each service and total for the monthly invoice; date invoice was mailed; signature of the nonpublic 
school/nonpublic agency administrator authorizing that the information is accurate and consistent with the 
ISA, CDE certificates and staff notification; verification that attendance report is attached as appropriate; 
indication of any made-up session consistent with this Master Contract; and verification that progress reports 
have been provided consistent with the ISA (consistent with IEP benchmark dates, unless otherwise specified 
on the ISA); and name or initials of each student for when the service was provided. In the event services 
were not provided, rationale for why the services were not provided shall be included.  
Such an invoice is subject to all conditions of this Master Contract.  At the discretion of LEA, an electronic 
invoice may be required provided such notice has been made in writing and training provided to the 
CONTRACTOR at no additional charge for such training. 
 
Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period in 
which the services were rendered.  LEA shall make payment to CONTRACTOR based on the number of 
billable days of attendance and hours of service at rates specified in this Master Contract within forty-five 
(45) days of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified 
in California Education Code Section 56366.5.  CONTRACTOR shall correct deficiencies and submit re-
billing invoices no later than thirty (30) calendar days after the invoice is returned by LEA.  LEA shall pay 
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properly submitted re-billing invoices no later than forty-five (45) days after the date a completely corrected 
re-billing invoice is received by LEA. 
 
In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 
extend beyond December 31st after the close of the fiscal year.  In no case shall any re-billing for the Master 
Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 
approved by LEA to resolve billing issues including re-billing issues directly related to a delay in obtaining 
information from the Commission on Teacher Credentialing regarding teacher qualification, but no later than 
twelve (12) months from the close of the fiscal year.  If the billing or re-billing error is the responsibility of 
LEA, then no limit is set provided that LEA and CONTRACTOR have communicated such concerns in 
writing during the twelve-month period following the close of the fiscal year.  LEA will not pay mileage for 
NPA employee. 
 

59. RIGHT TO WITHHOLD PAYMENT 
  

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to perform, in whole 
or in part, under the terms of this Contract; (b) CONTRACTOR has billed for services rendered on days other 
than billable days of attendance or for days when student was not in attendance and/or did not receive services 
from CONTRACTOR; (c) CONTRACTOR was overpaid by LEA as determined by inspection, review, 
and/or audit of its program, work, and/or records; (d) CONTRACTOR has failed to provide supporting 
documentation with an invoice as required by Education Code section 56366.5(a); (e) education and/or 
related services are provided to LEA students by personnel who are not appropriately credentialed, licensed, 
trained, or otherwise qualified; (f) LEA has not received, prior to school closure or contract termination, all 
documents concerning one or more LEA students enrolled in CONTRACTOR’S educational program; (g) 
CONTRACTOR fails to confirm a student’s change of residence to another district or confirms the change 
or residence to another district, but fails to notify LEA within five (5) days of such confirmation; (h) 
CONTRACTOR receives payment from Medi-Cal or from any other agency or funding source for a service 
provided to an LEA student; or (i) CONTRACTOR fails to provide the required liability/insurance 
documentation as outlined in Paragraph 15 of this Master Contract.  It is understood that no payments shall 
be made for any invoices that are not received by six (6) months following the close of the prior fiscal year, 
for services provided in that year.  
 

 Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 
Master Contract will be subject to the same documentation standards described for all payment claims for 
regular ongoing operations.  In addition, final payment may be withheld by LEA until completion of a review 
or audit, if deemed necessary by LEA.  Such review or audit will be completed within ninety (90) days.  The 
final payment may be adjusted to offset any previous payments to the CONTRACTOR determined to have 
been paid in error or in anticipation of correction of documentation deficiencies by the CONTRACTOR that 
remain uncorrected. 

 
The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 
paragraph are as follows:  (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 
overpayment; (c) the entire amount of the invoice for which satisfactory documentation has not been provided 
by CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 
credentialed, licensed, trained, or otherwise qualified; (e) the proportionate amount of the invoice related to 
the applicable pupil for the time period from the date the violation occurred and until the violation is cured; 
or (f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service 
provided to an LEA student.  
 
If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 
business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 
payment.  Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to be 
withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 
payment or submit a written request for extension of time to correct the deficiencies.  Upon receipt of 
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CONTRACTOR’S written request showing good cause, LEA shall extend CONTRACTOR’S time to correct 
deficiencies (usually an additional thirty (30) days), otherwise payment will be denied. 
 
If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 
not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment 
should not be withheld.  LEA shall respond to CONTRACTOR’S notice within thirty (30) business days by 
indicating that a warrant for the amount of payment will be made or stating the reason LEA believes payment 
should not be made.  If LEA fails to respond within thirty (30) business days or a dispute regarding the 
withholding of payment continues after LEA’s response to CONTRACTOR’S notice, CONTRACTOR may 
invoke the following escalation policy.  

After forty-five (45) business days:  CONTRACTOR may notify the Authorized LEA’s Representative of 
the dispute in writing.  LEA Authorized Representative shall respond to the CONTRACTOR in writing 
within fifteen (15) business days.   

After sixty (60) business days:  Disagreements between LEA and CONTRACTOR concerning the Master 
Contract may be appealed to the County Superintendent of Schools or the State Superintendent of Public 
Instruction pursuant to the provisions of California Education Code Section 56366(c)(2). 
 

60.  PAYMENT FROM OUTSIDE AGENCIES   
 CONTRACTOR also agrees to, in the case of unexpected school closures, provide reasonable evidence that 
 all appropriate NPS/NPA staff remain employed so as to continue providing instruction and academic 
 related support to students via distance learning modalities (to include use of virtual platforms for students 
 and teachers to interact). In this scenario the CONTRACTOR also will ensure students have reliable 
 internet accessibility as well as the physical technology (i.e. Chromebooks, Ipads, hot-spots etc) required 
 to access and participate. In this scenario, the CONTRACTOR will provide a mutually agreeable 
 attendance/service log tracking mechanism so as to ensure clear understanding of attendance, service 
 delivery and related billing. 
 
   
  CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with 

the provision of special education and/or related services to LEA students. Upon request, CONTRACTOR 
shall provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or 
any other agency for the costs associated with the provision of special education and/or related services to 
LEA students. 

 
61. PAYMENT FOR ABSENCES  
  
 NONPUBLIC SCHOOL STAFF ABSENCE 
 
 Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an 

appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California 
Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of substitute coverage 
pursuant to LEA Procedures.  Substitute teachers shall remain with their assigned class during all 
instructional time.  LEA will not pay for instruction and/or services unless said instruction or service is 
provided by an appropriately credentialed substitute teacher. 

 
 Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in 

Paragraph 7 of this Master Contract and as determined by LEA) substitute.  LEA will not pay for services 
unless a qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the 
provision of “make-up” services by a qualified service provider within thirty (30) calendar days from the 
date on which the services should have been provided unless otherwise agreed in an LEA student’s IEP. 
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 NONPUBLIC SCHOOL STUDENT ABSENCE 
 
 If CONTRACTOR is a nonpublic school, LEA shall be notified if a student has been out of school for more 

than five (5) consecutive days.  CONTRACTOR agrees to coordinate with LEA to determine whether the 
student absences are due to a health problem and whether any change to services or supports is needed at that 
time.  (5 CCR §3051.17(c).) 

 
 If CONTRACTOR is a nonpublic school, no later than the tenth (10th) cumulative day of an LEA student’s 

unexcused absence, CONTRACTOR shall notify LEA of such absence as specified in LEA Procedures.   
 

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California Education 
Code sections 46010, 46010.3 and 46307.  LEA shall not pay for services provided on days that a student’s 
attendance does not qualify for Average Daily Attendance (“ADA”) reimbursement under state law.  Per 
Diem rates for students whose IEPs authorize less than a full instructional day may be adjusted on a pro rata 
basis in accordance with the actual proportion of the school day the student was served.  LEA shall not be 
responsible for payment of related services for days on which a student’s attendance does not qualify for 
ADA reimbursement under state law, nor shall student be eligible for make-up services. 
 
NONPUBLIC AGENCY STAFF ABSENCE 
 
When CONTRACTOR is a nonpublic agency and CONTRACTOR’S service provider is absent, 
CONTRACTOR shall provide a qualified (as defined in Paragraph 7 of this Master Contract and as 
determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’S 
service providers.  LEA shall not pay for services unless a qualified substitute is provided and/or 
CONTRACTOR provides documentation evidencing the provision of “make-up” services by a qualified 
service provider within thirty (30) calendar days from the date on which the services should have been 
provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, 
unless otherwise agreed to in writing by CONTRACTOR and LEA.  In the event services were not provided, 
reasons for why the services were not provided shall be included. 
 
NONPUBLIC AGENCY STUDENT ABSENCE  
 
If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA student no later than 
the fifth (5th) consecutive service day of the student’s absence.  LEA shall not be responsible for the payment 
of services when a student is absent.   

 
62. LEA AND/OR CONTRACTOR CLOSURE 
 
 The following shall apply in the event of a LEA or CONTRACTOR closure due to an emergency, public 

health order, Executive Order, or other extraordinary conditions, including fire, flood, earthquake, war, or 
epidemic/pandemic, consistent with guidelines followed by LEAs under Education Code Section 41422: 

 
a. If CONTRACTOR remains open during any of the above-circumstances and serves students 

appropriately as delineated in the ISA, CONTRACTOR shall receive payment, regardless of whether a 
sending LEA is open or closed.   

b. NPS School Closure - If the CONTRACTOR NPS is closed due to any of the above-circumstances and 
the LEA is able to obtain alternative placement for the student, CONTRACTOR shall not receive 
payment for days the student is not in attendance due to school closure. If the LEA is unable to obtain an 
alternative placement, CONTRACTOR shall receive payment consistent with a signed ISA, as though 
the student were continuing in their regular attendance, until alternative placement can be found. 

c. LEA and NPS School Closure - If both CONTRACTOR and LEA are closed due to any of the above-
circumstances, on days the LEA is funded, CONTRACTOR shall receive payment consistent with a 
signed ISA, until alternative placement can be found. If the LEA is able to obtain alternative placement 
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for the student, CONTRACTOR shall not receive payment for days the student is not in attendance due 
to school closure.  

d. In the event of CONTRACTOR closure due to an emergency, public health order, Executive Order, or 
other extraordinary conditions, including fire, flood, earthquake, war, or epidemic/pandemic, LEA 
reserves the right to withhold payment for services not rendered pursuant to an LEA student’s ISA, 
consistent with Paragraph 59.  

 When a school closure contemplated by this paragraph is lifted, CONTRACTOR shall notify the LEAs it 
serves of any lost instructional minutes.  CONTRACTOR and LEAs shall work collaboratively to determine 
the need, if any, for make-up days or service changes, and shall work together to amend IEP and ISA 
paperwork as appropriate. 

 
63. INSPECTION AND AUDIT 
 

CONTRACTOR shall maintain and LEA shall have the right to examine and audit all of the books, records, 
documents, accounting procedures and practices and other evidence that reflect all costs claimed to have been 
incurred or fees claimed to have been earned under this Agreement.  Access for inspection and audit may 
include unannounced inspections by LEA.   
 
CONTRACTOR shall provide LEA access to all records, including but not limited to those documents 
identified in Paragraph 9 of this Master Contract.  CONTRACTOR shall make all records available at the 
office of LEA or CONTRACTOR’S offices (to be specified by LEA), at all reasonable times and without 
charge.  Copies of all records shall be provided to LEA within five (5) working days of a written request 
from LEA.  CONTRACTOR shall, at no cost to LEA, provide assistance for such examination or audit.  
LEA’s rights under this section shall also include access to CONTRACTOR’S offices for purposes of 
interviewing CONTRACTOR’S employees.  If any document or evidence is stored in an electronic form, a 
hard copy shall be made available to LEA, unless LEA agrees to the use of the electronic format. 
 
CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 
of this section and shall provide a copy of such agreements to LEA upon request by LEA.  

 
If an inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent 
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’S over 
billing or failure to perform, in whole or in part, any of its obligations under this Master Contract, LEA shall 
provide to CONTRACTOR written notice demanding payment from CONTRACTOR and specifying the 
basis or bases for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, 
CONTRACTOR shall pay to LEA the full amount owed as a result of CONTRACTOR’S over billing and/or 
failure to perform, in whole or in part, any of its obligations under this Master Contract, as determined by an 
inspection, review, or audit by LEA, a state agency, a Federal agency, and/or an independent agency/firm. 
CONTRACTOR shall make such payment to LEA within thirty (30) days of receipt of LEA’s written notice 
demanding payment. 

 
64. RATE SCHEDULE 

 
 The attached Rate Schedules (Exhibits A and B) limit the number of LEA students that may be enrolled and 

the maximum dollar amount of the contract.  They may also limit the maximum number of students that can 
be provided specific services.  Per Diem rates for LEA students whose IEPs authorize less than a full 
instructional day may be adjusted proportionally.  In such cases only, the adjustments in basic education rate 
shall be based on the required minimum number of minutes per grade level as noted in California Education 
Code sections 46200-46208. 

 
 Special education and/or related services offered by CONTRACTOR shall be provided by qualified 

personnel as per State and Federal law, and the codes and charges for such educational and/or related services 
during the term of this Master Contract, shall be as stated in Exhibits A and B. 
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When CONTRACTOR is a nonpublic school associated with a Residential Treatment Center (“NPS/RTC”), 
Educationally Related Mental Health Services (“ERMHS”) are provided in an integrated, intensive, 
educationally related therapeutic residential setting which includes social emotional/behavior support 
through individual counseling, group counseling, family consultation and support, as appropriate.  It is a 
collaborative model which includes educational professionals and related service providers, where all 
supports and services are integrated in the NPS/RTC program.  Costs for ERMHS are all inclusive and 
combined with the daily rate as ERMHS+RB (“ERMHS + Room and Board”).  ERMHS plus Room and 
Board payments are based on positive attendance (payable for up to a maximum of 365 days) only, with up 
to a maximum of 10 days payment per student, per contract year, when a bed is unoccupied, for home visits 
of a therapeutic nature. 
 
Any Nonpublic School (“NPS”) or residential facility requesting a change in rate for any services provided 
during a subsequent Master Contract year must make a request in writing to the Sacramento County SELPA 
Directors, with a copy sent to LEA Director or designee, by January 15th of each calendar year.  Increases 
will only be considered for approval for entities that have received a positive review on the Quality On-Site 
NPS Review Rubric.  
 

65. DEBARMENT CERTIFICATION 
 
By signing this agreement, CONTRACTOR certifies that: 

 
(a) CONTRACTOR and any of its shareholders, partners, or executive officers are not presently 

debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by 
any Federal agency, and 

 
(b) Has/have not, within a three-year period preceding this contract, been convicted of or had a civil 

judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a Federal, state or local government contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or 
otherwise criminally or civilly charged by a Government entity with, commission of any of these 
offenses. 

 
The Parties hereto have executed this Master Contract by and through their duly authorized agents or 

representatives.  This Master Contract is effective on the       1st    day of July 2020 and terminates at 5:00 P.M. on 
June 30, 2021, unless sooner terminated as provided herein. 
  



 

 
 - 35 - 
 
 

CONTRACTOR 
Sierra Lower of Sacramento  

 

LEA 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency   
 
By: 

  
By: 

 

 Signature                                         Date 
 
 

  
By: 

Signature                                         Date 
 
Donna Whitlock, Director of Educational Services 

 
 

Name and Title of Authorized 
Representative  

  Name and Title of Authorized 
Representative 
 

Notices to CONTRACTOR shall be addressed to: 
Carlee Wilkes  

Notices to LEA shall be addressed to: 
Donna Whitlock, Director of Educational Services  

Name and Title 
Sierra Lower of Sacramento 

 Name and Title 
GALT JOINT UNION ELEMENTARY SCHOOL 
DISTRICT 

Nonpublic School/Agency/Related Service Provider 
1150 Eastern Avenue 

 LEA 
1018 C Street, Suite 210 

Address 
Sacramento               CA                                95864 

 Address  
Galt,                California                      95632 

City                              State                                     Zip 
916-488-5455                     916-488-6763 

 City                              State                                     Zip 
209-744-4545, ext. 303        209-744-4554 

Phone                                   Fax 
Carlee.wilkes@sierra-school.com 

 Phone                                   Fax 
dwhitlock@galt.k12.ca.us 

Email* 
(*Required) 

 Email 

 
 

Additional LEA Notification 
(Required if Completed) 

 
Stephanie Gutierrez, Program Specialist 

Name and Title 
Galt Joint Union Elementary School District 
LEA 
1018 C Street, Suite 210 
Address  
Galt                                 CA                             95632 
City                              State                                     Zip 
209-744-4545, ext. 339            209-744-4554 
Phone                                   Fax 
sgutierrez@galt.k12.ca.us 
Email 
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EXHIBIT A: RATES - NON-PUBLIC SCHOOL ONLY – 2020-2021 CONTRACT YEAR 
 

CONTRACTOR  Sierra School of Sacramento CONTRACTOR  
NUMBER 6 

 2020-2021 

 (NONPUBLIC SCHOOL)     (CONTRACT YEAR) 
 

Per CDE Certification, total enrollment may not exceed   If blank, the number shall be as determine by  
CDE Certification. 

 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of 
the contract.  It may also limit the maximum number of students who can be provided specific services.  Special education and/or 
related services offered by CONTRACTOR, and the charges for such educational and/or related services during the term of this 
contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
  Rate  Period 

A.  Basic Education Program/Special Education Instruction  165.00  daily 
    Basic Education Program/Dual Enrollment     

 
Per diem rates for LEA students whose IEPs authorize less than a full instructional day shall be adjusted proportionally. 
 
 B.  Related Services 

(1) a.  Transportation – Round Trip (NPS only, unless otherwise agreed to by LEA)  35.00  Daily 
 b.  Transportation – One Way (NPS only, unless otherwise agreed to by LEA)     
 c.  Transportation-Dual  Enrollment     
 d.  Public Transportation     
 e.  Parent*     
(2) a.  Educational Counseling – Individual  85.00  Hourly 
 b.  Educational Counseling – Group of  Inc   
 c.  Counseling – Parent  115.00  Hourly 
(3) a.  Adapted Physical Education – Individual     
 b.  Adapted Physical Education – Group of  ____     
 c.  Adapted Physical Education – Group of  ____     
(4)  a.  Language and Speech Therapy – Individual  115.00  Hourly 
 b.  Language and Speech Therapy – Group of 2     
 c.  Language and Speech Therapy – Group of 3     
 d.  Language and Speech Therapy – Per diem     
 e.  Language and Speech  -  Consultation Rate     
(5) a.  Additional Instructional Assistant -  Individual  (must be authorized on IEP)  25.00  Hourly 
 b.  Additional Instructional Assistant  – Group of 2     
 c.  Additional Instructional Assistant  – Group of 3     
(6) Intensive Special Education Instruction**     
(7)   a.  Occupational Therapy – Individual  115.00  Hourly 
 b.  Occupational Therapy – Group of 2     
 c.  Occupational Therapy – Group of 3     
 d.  Occupational Therapy – Group of 4 - 7     
 e.  Occupational Therapy - Consultation Rate     
(9) Physical Therapy  115.00  Hourly 
(10) a.  Behavior Intervention – BII  Inc.   
 b.  Behavior Intervention – BID  Inc.   
 Provided by: _________________________     
(11) Nursing Services     
(12) Other: B.E.S.T. Model Service   195.00  Daily 

   *Parent transportation reimbursement rates are to be determined by LEA. 
   **By credentialed Special Education Teacher. 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 
(Education Code Sections 56365 et seq.) 

 
This agreement is effective on _____________ or the date student begins attending a nonpublic school if after the date identified, and terminates at 
5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 

 

 DESIGNATED INSTRUCTION AND SERVICES / RELATED SERVICES: 
SERVICES PROVIDER  

Cost and 
Duration 
of Session 

 
Number of 

Sessions per 
wk/mo/yr 

Maximum 
Number of 

Sessions 

 
Estimated 

Maximum Total 
Cost for 

Contracted 
Period 

 LEA NPS NPA OTHER 
Specify Reg 

School 
Year 

 
ESY 

A.  BASIC EDUCATION          

B.  RELATED SERVICES 
 

         

1. Transportation 
a.  Paid to NPS/A 
b.  Reimburse 
parent 

         

2. Counseling 
a. Group 
b. Individual 

              c. Family  

         

3. Adapted P.E.          

4. Speech/Language 
a.  Group 
b.   Individual 

         

5. Occupational 
Therapy 

        a.  Therapy 
        b.  Consultation 

         

  

Local 
Education 
Agency(LEA)  

Nonpublic School  

Address  Address  
City, State 
Zip 

 City, State, Zip  

LEA Case 
Manager 

 Phone  Fax  
e-Mail  

Student 
Last Name 

 
 

Student 
First Name 

 Program Contact Name  
Phone  Fax  

D.O.B.  I.D. #    e-Mail  
Grade  Level  Sex    (  ) M  (  ) F Education Schedule – Regular School Year 

Parent/ 
Guardian 
Last Name 

 Parent/ 
Guardian 
First Name 

 
 

Number of Days  Number of Weeks  
Education Schedule – Extended School Year 
Number of Days  Number of Weeks  

Address   Contract Begins  Ends  
City, State, 
Zip 

 Master Contract Approved 
by the Governing Board on 

 

Home 
Phone 

 Business  
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B.  RELATED SERVICES 

(cont’d) 

Provider 

 
Cost and 
Duration 
of Session 

 
Number of 

Sessions 
per 

wk/mo/yr 

 
Maximum 
Number of 

Sessions 

 
Estimated 
Maximum 
Total Cost 

for 
Contracted 

Period 

LEA NPS NPA OTHER 
Specify 

 Reg 
School 
Year 

 
ESY 

6.   Physical Therapy 
a.   Therapy 
b.   Consultation 

         

7.  ABA 
a.    Consult 
b.   Direct 
c.    Supervision 
d.   Assessment 

         

8. One-to-One Aide 
 

         

9. Other          

 TOTAL COST $ 
 

 
ESTIMATED MAXIMUM RELATED SERVICES COST $_______________________________________ 

 
SPECIALIZED EQUIPMENT/SUPPLIES                                                                                          $__________________                                                                                                           

 
TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES  
COSTS/SPECIALIZED EQUIPMENT/SUPPLIES        $ ______________________________________ 

 
4.  Other Provisions/Attachments:  ___________________________________________________________________________________________ 
 
_______________________________________________________________________________________________________________________ 

 
5.  Progress Reporting Requirements:        Quarterly  Monthly  Other (Specify  

 
MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON   
_________________________________________________________ 

 
 

The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic School) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 
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EXHIBIT B: RATES – NON-PUBLIC AGENCY ONLY – 2020-2021 CONTRACT YEAR  
 

CONTRACTOR  ______________________CONTRACTOR NUMBER ______ CDE TOTAL ENROLLMENT ALLOWED _______ 
 
Rate Schedule. This rate schedule limits the number of LEA students who may be enrolled and the maximum dollar amount of the contract.  
It may also limit the maximum number of students who can be provided specific services.  Special education and/or related services offered 
by CONTRACTOR, and the charges for such educational and/or related services during the term of this contract shall be as follows: 
   

Payment under this contract may not exceed  
Total LEA enrollment may not exceed     

(per Master Contract Paragraph 62) 
 

SERVICE DESCRIPTION RATE 
 
 
Language and Speech 
Therapy 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.  

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_______ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
 
Occupational Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

 
$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_____ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Physical Therapy  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
DIRECT THERAPY 1:1 or small group  

$_________ 
Per Hour 
 

CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s) 
OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting on SEIS; 
sizing and adjustment of equipment; attendance at IEP meetings 

   
 
 
 
 
Behavior Intervention 
Services  

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on the 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than the identified work day:  
Check the applicable work day:     Full Work Day           Half Work Day  

 
$____________ 
Per Diem 

  
DIRECT STUDENT AIDE 1:1 or small group, implementing behavior plan, data collection. $____________ 

Per Hour 
CONSULTATION: student observation as it relates to program development and/or data collection; 
IEP team member training; collaboration with IEP team member(s). 

$___________ 
Per Hour 

SUPERVISING CONSULTANT: student observation as it relates to program development and/or 
data collection; IEP team member training; collaboration with IEP team member(s). 

$____________ 
Per Hour 

OTHER SERVICES: (requires prior approval of LEA per Paragraph 36 of the Master Contract) 
formal assessment and report writing; written annual progress report; benchmark reporting; 
attendance at IEP meetings. 

 
$____________ 
Per Hour 

   
 
 
Other:  
 

PER DIEM – NPA provides all services at assigned school site for a flat per diem rate based on a full 
work day for this discipline.  Rate will be pro-rated if NPA staff works less than a full work day.   

$____________ 
Per Diem 

  
 
 

 
$_______ 
Per Hour 
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INDIVIDUAL SERVICES AGREEMENT FOR NONPUBLIC AGENCY SERVICES (Education Code Sections 56365 et seq.) 
 
This Agreement is effective on _____________ or the date student begins receiving services from a nonpublic agency, if after the date identified, and 
terminates at 5:00 P.M. on June 30, 2021, unless sooner terminated as provided in the Master Contract or by applicable law. 
 

SELPA INFORMATION 
Student Services  Program Contact: 

_________ SCHOOL DISTRICT  Program Contact Phone:   

 Program Contact Fax 

 Program Contact E-mail:                                         

 
NPA INFORMATION 

Nonpublic Agency: Program Contact: 

Address: Program Contact Phone:   

City/State/Zip Program Contact Fax:       

 Program Contact E-mail:                                         

 
STUDENT INFORMATION  

Student Last: Student First: 

DOB: Grade: Sex:   (     )   F     (    )  M Student ID#: 

Student Track: 

# of Days Reg School Yr:         # of Days Ext School Yr: 

Progress Reporting Requirements: (At least 4 per Paragraph 

36) 

(   ) IEP Benchmark Dates   (   ) Other: ________ 

Parent/Guardian Last: Parent/Guardian First: 

Parent/Guardian Phone #1: (      )-  Parent/Guardian Phone #2:   (      )- 

School Site: SpEd Case Manager: 

Address: SpEd Case Manager Phone:   

City/Zip: SpEd Case Manager Fax:     

School Site Phone:  SpEd Case Manager E-mail:                             
 

CONTRACT INFORMATION 
ISA Begins: ISA Ends: Master Contract Approved by 

Governing Board on:                
 

SERVICE INFORMATION  
 Direct Therapy 

Sessions/Duration 
per IEP Year 

Consultation 
Sessions/Duration 

per IEP Year 

Other Services  
 

per IEP Year 

TOTAL 
 

Duration 

COST 
Per Hour 

 
 
 

Estimated 
Max 

Total for 
ISA  

Period 
Reg School 

YR 
ESY Reg School 

YR 
ESY Reg School 

YR 
ESY 

 
Language 
and Speech 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Occupational 
Therapy 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
Physical 
Therapy  

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

  
sessions 

 
sessions 

 
sessions 

 
sessions 
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Behavior 
Intervention 
Services 
 

 
minutes 

 
minutes 

 
minutes 

 
minutes 

hours 

 
Other: 
 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

 
sessions 

 
minutes 

   
 

hours 

  

 
 
The Parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 
 

-CONTRACTOR- -LEA- 
 
  
(Name of Nonpublic Agency) 

 
  
  
(Name of LEA)
  

 
  
(Signature)                                                   (Date) 

 
  
(Signature)                                                                                (Date) 

 
  
(Name and Title) 

 
  
(Name of Superintendent or Authorized Designee) 

 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 
 
 

Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  192.106 
Consent Calendar (continued)- Items 
Removed For Later Consideration 
 

Presenter:            Karen Schauer Action Item: XX 
 Information Item:  

 
The Board will have the opportunity to address any items that are moved from the consent 
calendar. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
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Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  192.107 
Board Consideration of Approval of 
Reopening Schools Initial Planning Model 
Beginning with Distance Learning 
 

Presenter:            Karen Schauer Action Item: XX 
 Information Item:  
 

At the July 14, 2020 special board meeting, the GJUESD Board of Trustees provided direction 
to the superintendent that supported the GJUESD initial model for a transitional progression of 
programs for TK-8 schools, dependent on health conditions and other factors. The attached 
initial model has been further revised, following the special board meeting. 
  
Board discussion and direction included 1) possibly  taking action at the July 22nd board 
meeting to begin the school year with distance learning or the blended transitional program 
depending on the health conditions, 2) examining the calendar for additional time for staff to 
prepare for reopening during a pandemic and 3) equity considerations for high needs learners, 
including children receiving special education services, and 4) moving forward with registration 
for the home distance learning program (Home Learning Academy). 
  
On July 15, 2020, the Sacramento County Office of Education released a letter and conducted 
a press conference that communicated 1) data demonstrating an increase in the community 
spread of the coronavirus combined with 2) the inability of the current testing system to support 
sufficient and timely returns of the results if schools were to reopen. With the support of County 
Public Health Officials, Dr. Peter Beilenson and Dr. Olivia Kasirye, all Sacramento County 
School Districts are now preparing for reopening with a distance learning model. Press 
conference: Sac. County School Districts Begin School Year Distance Learning. Karen 
Schauer, GJUESD Superintendent, supported the letter along with every Sacramento County 
superintendent with Sacramento County Health officials. 
  
The current health conditions and challenges with COVID-19 testing do not support reopening 
schools through the on campus transitional reopening models at this time. 
  
It is recommended that the board approve the initial transitional model to reopen 
schools beginning the school year with Distance Learning that includes the following 
transitional educational programs that will be further developed for safety and program 
quality: 

1. Distance Learning 
2. Blended 
3. Modified Traditional  
4. Traditional 

  

https://www.kcra.com/article/sacramento-county-superintendents-health-officials-issue-statement-school-reopenings/33327518


Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 

Page 2 of 2 
 

 

 
With all students beginning the school year with distance learning, the Distance Learning 
Academy will be placed on hold at this time. 
 
 
Attachments: 

1. Reopen Schools Initial Transitional Plan Model 
2. GJUESD Reopen Schools Progress 

a) Health & Safety 
b) Instruction & Supports 
c) Facilities & Operators 
d) Communication & Collaboration 
e) Policy 

3. July 14, 2020 Board Presentation: Reopening Schools [pg. 27 revised] 
4. Communication: Sacramento County Office of Education 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PROGRAM

DISTANCE LEARNING
Level 1

SAFETY AND PREPAREDNESS

BLENDED 
Level 2

PHASE-IN REOPENING 

(½ of students on campus at one time)

MODIFIED TRADITIONAL
Level 3

EXPANDED REOPENING

(all students on campus at one time)

TRADITIONAL
Level 4

FULL REOPENING

(all students on campus at one time)

LEARNING 
LOCATION(S)
&
SCHEDULE

HOME
5 DAYS PER WEEK

SCHOOL/HOME
2 DAYS ON CAMPUS

3 DAYS DISTANCE LEARNING

SCHOOL
5 DAYS PER WEEK

SCHOOL
5 DAYS PER WEEK

TRANSITION
FACTORS

Stay At Home Order or County Public 
Health Monitor List 

No on-campus learning or support 
services due to CA health conditions. 
Or CA Stay At Home order in place.

Daily live virtual learning sessions and 
online/electronic assignments.

Public Health recommendation with 
Board direction 

(Decreasing infection rate)

On-campus health and safety 
protocols in place including social 

distancing, student cohorts  and the 
use of personal protective equipment.

Direct Instruction takes place at school 
and Extended Learning at home.

Public Health recommendation with 
Board direction

(Decreasing infection rate)

On-campus health and safety 
protocols in place including social 

distancing, student cohorts and the 
use of personal protective equipment.

Core instruction and Extended 
Learning takes place at school.

OPTION: Extended Learning takes 
place at home.

Public Health Recommendation with 
Board direction

No restrictions or requirements for 
social distancing, gatherings and 

personal protective equipment use.

Learning takes place at school with 
homework as an extension of learning.

GJUESD Initial Transitional Reopening Schools Model
.The transition levels are fluid and dependent on status of health pandemic and future Stay At Home Orders.

Start Date
August 20, 2020



 

REOPENING SCHOOLS PROGRESS 
UPDATE & NEXT STEPS 

 

 
I. OVERVIEW 

The Galt Joint Union Elementary School District (GJUESD) is committed to providing 

optimal learning opportunities for each and every learner while focusing upon health 

and safety considerations for our children, staff, families and Galt community. 

 

Goal for August 13, 2020: We will reopen PreK-8 schools across GJUESD in a 
safe, equitable and caring manner while following health and safety guidelines 
provided by the County of Sacramento and State of California. 
 

Reopening GJUESD schools reflects a focus upon: 

1. Providing high quality learning that is safe and nimble through unforeseen change. 

2. Offering whole learner educational options: in person, blended, HomeSchool. 

3. Supporting staff with the time and opportunities for on-going planning and 

professional growth. 

4. Ensuring systems responsibility for whole learner growth and achievement: learners, 

staff, parents. 

 

 We will accomplish the goals through a mindset of Growing And Learning Together that 

 reflect core values for teamwork, equity, transparency and continuous improvement. 
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REOPENING SCHOOLS PROGRESS UPDATE 

II. KEY IMPLEMENTATION AREAS 
Implementation efforts are described through progress status and next steps for the 
following five areas: 
1. Health and Safety 
2. Instruction, Programs and Support Services 
3. Facilities and Operations 
4. Communication & Collaboration 
5. Policy 

 
 Each area has key progress status areas that are further summarized in the matrix below. 
 

1. Health and Safety Progress Status Areas: 
1) Protection equipment 
2) Safety rules and training 
3) Student Health and Safety Protocols 
4) Student Cohorts and Staffing 
5) County Health Department Collaboration 
6) Nimble and Rapid Transitions 

 
2. Instruction, Programs and Support Services Progress Status Areas 

1) Teacher Committee: Essential Standards 
2) Teacher Committee: Special Education 
3) Home Distance Learning 
4) PreK-8 Learning Model and Scheduling 
5) Learning Management 
6) After School & Expanded Learning 

 
3. Facilities and Operations Progress Status Areas: 

1) Cleaning and Sanitizing Protocols 
2) Personal Protective Equipment 
3) Food Services 
4) Transportation 
5) Technology Cybersecurity, Repairs and Replacements 

 
4. Communication and Collaboration Progress Status Areas: 

1) District Committee 
2) Unions 
3) On-going Information Roll-out 

 
5. Policy Progress Status Areas: 

1) Budget 
2) Liability 
3) Program  
4) Curriculum 
5) Contract Language 
6) Learning Continuity and Attendance Plan 
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REOPENING SCHOOLS PROGRESS UPDATE 

 
III. MATRIX - REOPENING SCHOOLS PROGRESS UPDATE & NEXT STEPS 

 
Health and Safety 
 

Progress Next Steps Additional Information 

1. Protection equipment 
 
 

The following has been ordered: 
● Extra supplies: for 

cleaning and hand 
sanitizing 

● Spray bottles for 
classrooms 

● Hand sanitizer for buses 
and classrooms  

● Desks and plexiglass 
shields for Kinder tables 

● 3000 Masks 
● 3000 Student size face 

shields 
● 1000 Adult size shields  
● Disinfecting sprayers for 

classrooms and buses 
● Gloves 
● Thermometers 

 
In the works: 
● Getting quotes for 

handwashing stations 
for Greer 
 

Training, procedures, and 
communication for the use of 
protective equipment. 

 

2. Employee safety rules 
and training 

 
 

12-month district employees 
reviewing SIA Covid-19 Safety 
Video 
 
District level staff Zoom meeting 
on social distancing, proactive 
daily checks, and masks are 
worn when social distancing not 
possible or leaving work spaces 
 

Returning employees view the 
training video 
 
Develop rules/expectations for 
returning staff aligned with 
county and state guidance 
 
Finalize site specific COVID-19 
Plan (for employees) 

 

3. Student Health and 
Safety Protocols 
(including cohorts and 
tracing) 

 

Draft procedures being 
reviewed with elementary 
district and high school district 
nurses. The meeting is 
scheduled for July 15th  
 
Current on campus learning 
model involves grade level 
cohorts at elementary schools 
 

Examining draft procedures with 
school nurses (both districts) for 
coordination and 
communication purposes. 
 
Health and Safety Protocols will 
be rolled out to staff and 
parents. 

The document will also address 
the Sacramento County Health 
and Safety considerations and 
CA School Nurses Organization 
(CSNO) guidance 

4. Mental Health and well-
being support. 

 

Identifying resources to support 
staff and students: SIA, EAP 
toll-free number.; MOUs in 
place with county agencies 

Coordination of mental health 
staff (school social workers and 
counselors) and Bilingual 
Community Outreach Assistants 
for August staff, family and 
student support 
 

 

5. County Health 
Department 
Collaboration 

 

Dr. Kasirye, County Health 
Officer, provided information at 
June 24th board meeting 

Submitted initial reopening 
plans area questions for County 
Health Department Review and 
Feedback 
 

 

6. Rapid Transition Face-
to-face & Distance 
Learning 

June 24th board meeting 
presented learning options with 
the goal of 24-hour turnaround 
to transition safely to a different 
phase 
 

Examine developing district 
models. 

Teachers need to be provided 
with time to develop a 10-day 
emergency Distance Learning 
lesson plan in the event of a 
quarantine 
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REOPENING SCHOOLS PROGRESS UPDATE 

 

 
 
 
 
 
 

Instruction, Programs 
& Supports 

Progress Next Steps Additional Information 

1. Teacher Committee: 
Essential Standards 
and Learning Plan 

 
 

Email being sent to teachers for 
interest. Due July 3rd 
 
Representatives from every 
PreK-8 school 

Notify selected teachers and 
share resources in preparation 
for the first meeting on July 14 
 
Learning Plan shared with 
school administration in July 
 
The learning plan shared with 
all district employees in early 
August 
 

An interest email was sent out 
to all staff on June 29th  
 
Goal is to identify essential 
standards and to create a guide 
that can include August 
restructure of calendar days as 
well as remote learning 
considerations 
 
 

2. Teacher Committee: 
Special Education 

 

Committee developing 
considerations and procedures 
for IEPs, the safety of staff, 
services, assessments, 
amendments, and mainstreaming   
 

 
Coordinate considerations with  
Essential Standards & Learning 
Plan Committee 

 

3. Distance Learning 
 

Parents communicate interest for 
over 200 K-8 students as of 
Friday, June 26th  
 
Brochures are included on the 
website with information on the 
June FAQ. 

July registration with Zoom 
overview informational session 
being prepared 
 
July staffing finalized 

 

4. PreK-8 Learning Model 
& Schedules 

 
 

Draft TK-8 schedules prepared 
for each school for in-person, on 
campus models 
 
PreK schedule being formulated 
based upon emerging state 
regulations guidance. 

On-campus schedules shared 
on FAQ 
 
July 14th board meeting 
presentation 

Class Composer software could 
help get families matched up for 
scheduling 

5. Learning Management The district is examining new 
Student Information Systems with 
Learning Management features 
that meet new state guidance for 
attendance, monitoring learning, 
and supports. (Illuminate will no 
longer be offering SIS services in 
2021-22) 
 
Convened vendor presentations 
with district and site staff present. 
Over the course of 4 months 
narrowed the vendors from 4 
down to 1 
 
Phase II Gooru use is being 
examined for next steps 

Notify vendors of SIS selection.  
 
Begin to migrate SIS data to the 
new system.  
 
Funding sources are being 
explored to support phase II 
Gooru 

 

6. After School & 
Expanded Learning 

 

ASES:  
June 25 meeting conducted with 
the City of Galt Staffing 
 
SOAR:  
It is likely the program can 
provide services for a fee through 
6:00 at every school with enough 
interest 

Finalize cohort coordination and 
offer at all or some schools with 
or without ASES 
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REOPENING SCHOOLS PROGRESS UPDATE 

 

 
 
 
 

Facilities & Operations 
 

Progress Next Steps Additional Information 

1. Cleaning and Sanitizing 
Protocols 

 
 

Protocols will be outlined in the 
COVID-19 Worksite Specific 
Plan 
 
Additional sanitizing products 
have been ordered 
 

Train custodial staff  
 
Hire temporary custodians 

Projected need for an additional 
(2) part-time custodians at each 
school site.  

2. Personal Protective 
Equipment (PPE) 

 

Protocols will be outlined in the 
COVID-19 Worksite Specific 
Plan 
 

  

3. Food Services 
 

TK/K will take meals home. Full 
day TK/K will eat at school.  

Planning for 1st thru 3rd grade 
eating on campus for 
breakfast & lunch 

Most sites will be eating in the 
multi-purpose room.  Meals 
will be delivered to the 
classrooms if the multi is used 
as an instructional space  

4th-8th will receive a bagged 
meal to take home that 
includes lunch and breakfast 
for the following day 

Entrée, ½ c veg, ½ c fruit, & 
milk 

Recheck alignment with food 
services with school schedules 

Might need additional temporary 
staff. 

4. Transportation 
 
 

The supervisor is working with 
state transportation leaders to 
determine safe practices that 
could increase safe ridership. 
 
A survey has been sent to 
parents with special education 
students regarding 
transportation options and 
needs.  The survey is due back 
July 15th.  
 
Through district all-call 
messages, potential 
transportation limitations have 
been shared. 
 
Survey has been sent to all 
families to determine 
transportation needs 
 

Working with County Public 
Health and Schools Insurance 
Authority (SIA) for possible 
ways to safely expand ridership, 
as feasible. 

 

5. Technology 
Cybersecurity, Repairs, 
Replacement, Technical 
Assistance 

Cybersecurity measures are 
being researched given 
increased online and distance 
learning. 
 
Researching wifi towers instead 
of using individual wifi hotspots.  

Approximately $200,000.   
 
We will need to advertise for a 
Request For Proposal for wifi 
towers.  

We can use CARES funds for a 
network activity assessment.  
Any network monitoring has an 
annual fee.  
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REOPENING SCHOOLS PROGRESS UPDATE 

 

 

 
 
 

 
 
 
 
 

Communication & 
Collaboration 

Progress Next Steps Additional Information 

1. District Committee 
 
 

The district committee 
convened three times in June 
and provided feedback on 
learning options, safety, and 
other considerations 
 

Superintendent will send on-
going reopening drafts for 
committee review and feedback 
through July 

 

2. Local, regional, state 
superintendent 
networking and 
collaboration. 

Since March, weekly local, 
county superintendent 
conference calls or Zoom 
meetings 
 

  

3. Unions 
 

School closure agreements 
developed with both unions 

Meetings scheduled throughout 
July with CSEA and GEFA 
 

 

4. On-going Information 
Roll-out 

 

Weekly communications have 
occurred through the 
superintendent’s office through 
email, voicemail, social media, 
and website 
 
Two surveys have been 
completed to assess distancing 
learning and reopening 
considerations and identify 
parent preference for reopening 
learning options 
 
Week of June 29: Update 
GJUESD stakeholders through 
the FAQ on reopening progress, 
school schedules, and safety 
considerations. 
 

Following the July 14 Special 
Board Meeting: Communicate 
progress with GJUESD 
stakeholders concerning on-
campus and distance learning 
models 

 

Policy to Support 
Reopening Schools 

Progress Next Steps Additional Information 

1. GJUESD Board of 
Trustees 

 

Since the March school closure, 
board members have given on-
going direction or acted through 
study sessions and regular 
board meetings 
 
Board and Superintendent 
examining guidance through 
CSBA and other resources 
 
June 24th board meeting 
included board direction for a 
July special meeting to more 
deeply examine schedules and 
safety considerations 
 

July 14 meeting for a deeper 
examination of reopening with 
additional board direction to 
advance reopening plans for 
safe on campus reopening with 
distance learning 
 
Reopening models include 
planning and finalizing 
schedules for: 
1. On-campus Learning 
2. Home Distance Learning 
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REOPENING SCHOOLS PROGRESS UPDATE 

 
Budget 

 

The state budget approved with: 
● Flat funding 
● No COLA 
● Deferrals impacting cash 

flow resulting in interfund 
borrowing and planning 
for TRANS loan 
 

Examine new State/Federal 
budget “strings” for expenditure 
timelines, using flexibility.  
 
Prepare August budget revision 
reflecting GJUESD safe 
reopening learning options 

August budget considerations 
should align with reopening 
efforts and state-required Local 
Continuity & Attendance Plan 
due September 30 

 
Liability 

 

District staff attending 
Schools Insurance Authority 
(SIA) sessions and work with 
legal counsel to prepare for 
reopening and liability 
considerations 
 
12-month employees 
participate in SIA video 
training 
 

All employees watching SIA 
COVID-19 video. 
 
Additional and on-going 
training and/or 
communications with staff, 
students, and parents 

 

 
Curriculum: 
Professional Learning 
and Grading 

Committees, union, and 
school administration 
working together to launch 
key curriculum efforts to 
support reopening and 
contribute to new or revised 
policies 
 

  

 
Union Temporary 
Contract Language 

 

School closure agreements 
were developed and followed. 

Work with unions for new 
and/or temporary agreement 
language to support the safe 
reopening of schools with 
learning options. 

A ‘Local Approval of Short-
Term Waiver’ will be 
submitted to SCOE for any 
teacher supporting extended 
time. This waiver is only good 
for one trimester. Obtaining 
additional information from 
SCOE on credentials, permits, 
waivers needed 
 

 
New State Required 
Plan: Learning 
Continuity and 
Attendance Plan 

New required plan- template 
released August 1st and due 
for approval by Sept. 30th 
 
 

Consider state plan 
requirements in reopening 
planning: 

1. Learning Loss 
2. Distance Learning 
3. SEL 

 

 

 
 
 
 



Reopening Schools
Galt Joint Union Elementary School District

July 14, 2020



Session 
Overview

1. Update the board on planning elements progress for 
learning, equity, safety and facilities.

2. Present the educational program with safety and 
scheduling considerations for reopening schools.

3. Receive an update on the Home Distance Learning 
program that provides full time distance learning at home 
through lessons prepared by a classroom teacher with a 
parent serving as learning coach.

4. Receive board direction on moving forward with 
reopening schools for the 2020-21 school year.

2



Reopening 
Goal
 &
Four Focus 
Areas

Goal for August 13, 2020: We will reopen PreK-8 schools across 
GJUESD in a safe, equitable and caring manner while following 
health and safety guidelines provided by the County of Sacramento 
and State of California. 

Reopening GJUESD schools reflects a focus upon:

1. Providing high quality learning that is safe and nimble through 
unforeseen change.

2. Supporting  staff with the time and opportunities for on-going 
planning and professional growth.

3. Offering whole learner educational options: in person, blended, 
Home Distance Learning.

4. Ensuring systems responsibility for whole learner growth and 
achievement: learners, staff, parents.

3



Current
Reopening
Landscape

1. No vaccine

2. Increasing Covid-19 cases

3. Testing and tracing efficiency

4. Social distancing and gathering restrictions 
continue

5. Some districts reopening through distance 
learning

4



Implementation 
Areas for 
Safe & Quality 
Learning

1. Health and Safety

2. Instruction, Programs and Supports

3. Facilities and Operations

4. Communication & Collaboration

5. Policy

5



Area 1:

Health and 
Safety

1. Personal Protection Equipment

2. Safety Rules and Training

3. Student Health and Safety Protocols

4. Student Cohorts and Staffing

5. County Health Department Collaboration

6. Nimble and Rapid Transitions

6



Area 2:

Instruction

Programs

Support 
Services

1. Teacher Committee: Priority Standards

2. Teacher Committee: Special Education

3. Home Distance Learning

4. School Schedules

5. Learning Management

6. After School & Expanded Learning

7



Area 3:

Facilities  &

Operations

1. Cleaning and Sanitizing Protocols

2. Personal Protective Equipment

3. Food Services

4. Transportation

5. Technology Cybersecurity, Repairs and 
Replacements

8



Area 4:

Communication
 
Collaboration

1. District Committees

2. Employee Unions

3. On-going Information Roll-out

9



Area 5: 

Policies

1. Budget

2. Liability

3. Program 

4. Curriculum

5. Contract Language

6. State Required Learning Continuity and 
Attendance Plan by Sept. 23, 2020

10



Educational Program 
and Schedules

11



 

Goal
August 13, 2020

1. We are preparing for everything and anything
2. Considering models aligned with public health & 

feedback
a.On-line
b.Blended Transitional Model
c.Modified Traditional Transitional Model
d.Traditional
e.Distance Learning

We will reopen PreK-8 schools 
across GJUESD in a safe, 
equitable and caring manner 
while following health and 
safety guidelines provided by 
the County of Sacramento and 
State of California. 

12



TK-8 Reopening Schools Models for Changing Conditions

13



August 
Phase-in 
For 
Reopening 

1. Staff time in August  to prepare for safe return, full time 
distance learning preparation (if stay-at-home orders 
return) and on campus blended model.

2. Student time with staff to orientate to new safety 
procedures.

3. Student and staff time to build capacity for full time 
distance learning if Stay-at-Home order returns and 
learning with extension routines for on campus blended 
learning model.

14



1. Begin August 13 with an August Transition Period
2. Start slow to go fast

➢Begin transitions with ½ of students on campus at one time 
➢Students complete extension learning activities at home

3.     Transition to daily blended model with all students on campus later in school year
➢On campus student attendance reduced with Home Distance Learning  & Core Learning  Only Option

Benefits
1. Allows time to adjust and adapt students, staff, and families to being back on campus with new school 

safety, learning and meal services
2. Gradual transition to practice, monitor, support and adjust safety procedures
3. Extended planning or training period for staff and students
4. Additional time for Special Education IEPs and assessments

Challenges
1. Safety challenges for children due to parent work schedules during the school day
2. Capacity building for children and parents for home learning coaching and support
3.     New school safety procedures used when public health calls for social distancing and gathering restrictions

Beginning of the Year Phase-In Reopening to Blended Model

15



Transitional
Blended
Reopening
Model

Cohort A
● Attend school

Tuesday/Thursday morning,
distance learning
Wednesday/Friday afternoon

Cohort B
● Attend school

Wednesday/Friday morning,
distance learning
Tuesday/Thursday afternoon

Monday
● Students engage in distance

learning instruction,
communication with teacher,
participate in small group
intervention and/or other
activities

SAMPLE SCHEDULE

16



Tentative 
Schedules

TK-Kinder Full Day Kinder - 
3rd

Grades
4th – 6th 

Grade 
7th

Grade 
8th

Breakfast Before school in 
classroom

Before school in 
classroom

Breakfast will be included in bagged lunch

Start Time 7:45 am 8:00 am 8:00 am 8:30 am 9:00 am

Break 10 minute 
morning break

10:00 – 10:10 am 10:20 – 10:40 am 10 minute team transition

Lunch Early morning in 
classroom

11:00 – 11:30 am 
in classroom

Bagged lunch will be provided, after dismissal, to 
take home

End Time 1:00 pm 1:00 pm 1:00 pm 1:30 pm 2:00 pm

Pre-School Morning Cohort
8:00 – 10:30 am

Afternoon Cohort
12:30 – 3:00 pm

Full Day Preschool
~ pending CDE clarification

Modified Traditional Transitional Daily Schedule Example

17



Schedule Overview

Daily on campus learning 
for in person instruction.

 

Tentative AM Schedule:

7:45-10:30

 

Tentative PM Schedule:

10:30-1:00

Time In Person on Campus Learning

7:45-10:15 AM Program

10:15-10:30 Dismissal with Cleaning and Sanitizing

10:30-1:00 PM Program

1:00-3:00

 

 

Afternoons preserved for:

1.  Possible extended day or after school 
programming

2.   Teacher preparation and planning

3.  Classrooms and other learning spaces 
reset, cleaned and sanitized for the 
next day

 

Transitional Kindergarten and Kindergarten am/pm Sample Daily Schedule
May be adjusted depending on site-based needs, facilities considerations, health department 
guidance, board direction and union efforts.

Schedule Overview

Daily on campus learning 
for core instruction and 
extended learning.

At school online learning 
and wellness activities

Follows health guidance for 
social distancing and group 
gatherings

Tentative schedule:  
8:00-1:00

No part-time on campus 
program for Grades 1-3

Time In Person On Campus Learning

8:00-1:00  Core Content Instruction and Extended 
Learning

 Lunch and snacks

served in classrooms or cafeteria

1:00-3:00 Afternoons preserved for:

1.   After School Student programming 
(ASES & SOAR) may continue 
beyond 3:00

2.   Possible extended day

3.   Teacher and support staff 
preparation, training and planning

4.  Classrooms and other learning 
spaces reset, cleaned and sanitized 
for the next day

Elementary Grades 1-3 Sample Daily Schedule
May be adjusted depending on site-based needs, facilities considerations, health 
department guidance, board direction and union efforts.

18



Elementary Grades 4-6 Sample Daily Schedule
May be adjusted depending on site-based needs, facilities considerations, health department 
guidance, board direction and union efforts.

Middle School Grades 7-8 Sample Daily Schedule
May be adjusted depending on site-based needs, facilities considerations, health 
department guidance, board direction and union efforts.

Schedule Overview

Daily on campus 
learning for core 
instruction

At school online 
learning and wellness 
activities

Follows health 
guidance for social 
distancing and group 
gatherings

Tentative schedule:  
8:00-1:00

Part-time students 
come to school for 
daily Core Learning in 
the morning or 
afternoon for grades 
4-6. Extension learning 
time takes place at 
home.

Time In Person On Campus 
Learning Group 1

In Person On Campus 
Learning Group 2

8:00-10:20 Core Instruction Extended Learning

10:40-1:00 Extended Learning Core Instruction

1:00 Dismissal with 
Grab-n-Go Lunch

Dismissal with       
Grab-N-Go Lunch

1:00-3:00 Afternoons preserved for:

1.   After School Student programming (ASES & 
SOAR) may continue beyond 3:00

2. Possible extended day

3.  Teacher and support staff preparation, training and 
planning

4.  Classrooms and other learning spaces reset, 
cleaned and sanitized for the next day

Schedule Overview

Daily on campus learning 
for core instruction

At school online learning 
and wellness activities

Follows health guidance for 
social distancing and group 
gatherings

Possible staggered start 
schedule for safer school 
day start and dismissal: 

8:30-1:30 & 9:00-2:00

Part-time students come to 
school for Core Learning in 
the morning or afternoon.

Extension learning time 
takes place at home.

Time In Person on Campus 
Learning Group 1

In Person on Campus 
Learning Group 2

8:30-10:50 Core Instruction Extended Learning

10:55- 11:10 Lunch in Classroom or 
Grab-N-Go Lunch

Lunch in Classroom or 
Grab-N-Go Lunch

11:15-1:30 Extended Learning Core Instruction

1:30-3:30 Afternoons preserved for:

1.   After School Student programming that may 
continue beyond 3:30

2.   Possible extended day

3.  Teacher and support staff preparation and 
planning

4.   Classrooms and other learning spaces reset 
and cleaned for the next day

19



Equity, Inclusion, 
Access for Learning 
Excellence
✔ Priority Standards

✔ Special Education

✔ English Learners

✔ School Readiness

✔ Home Distance Learning Overview

20



Priority 
Standards

Addressing the 
unfinished work 
while planning for 
uncertain times

Priority Standards Goal
To develop a planning guide that can assist teachers                 
with planning for the first trimester

Criteria
1. focus on prioritized key standards
2. stick to grade level content and instructional rigor
3. focus on depth of instruction rather than pace
4. prioritize learning outcomes
5. include accommodations, exclude remediation
6. adapt/adjust core materials

21



Special 
Education

1. Special Education team monthly meeting

2. Considerations for mainstreaming IEP requirements

3. Special Day Classes (SDC) will remain with their Special 
Education teachers for extended learning options except for 
mainstreaming

4. IEPs will now have Distance Learning Plan requirement: will 
be working with families who are requesting Home Distance 
Learning option

22



English 
Learners

1. All English Learners must receive daily Integrated & 
Designated English Language Development (ELD) in all 
reopening models

2. Educational needs of newcomers (students with little or no 
English proficiency) must be addressed for each model

3. Bilingual Community Outreach Assistants (BCOAs) ensure 
home to school communication

4. TK-3 Transitional Bilingual Program will continue to be 
offered at Valley Oaks

23



School 
Readiness

1. California Department of Education (CDE) Management Bulletin 
directives to be released from the Early Learning & Care Division 
to give clearer guidance on reopening CA State Preschool 
Programs (CSPP)

2.Working with area preschool directors specific to preschool 
reopening considerations

3. Creating 3 Options (depending on final state requirements)

❑ Traditional Program

❑ 5 days per week; AM/PM Cohorts of 12 (reduced hours)

❑ Part time – 2 days class / 3 days Distance Learning

4. Parent communication and feedback survey being mailed home

24



Home  
Distance 
Learning 
Overview

1. Preliminary interest 
survey total: 247 students 
TK-8

2. Sufficient interest for 1 
teacher per grade level 
(w/ TK/K blend)

3. Week of July 20: Virtual 
Informational Meeting 
(recorded and posted on 
Website) and Registration 
opens

4. Parent holds the 
accountability for 
participation & work 
completion

25



Extended 
Learning & 
After School

1. Working with district ASES Program and Parks and 
Recreation SOAR to provide after school programs that 
meet health and safety guidelines

2. During the school-day strengths based/wellness activities 
being planned for all schools

26



Facilities and 
Classroom 
Space

1. Meeting with GEFA leaders July 10 to look at classroom 
spaces and social distancing desks.

2. Classrooms have been measured to determine desk spacing 
needs.

3. Plexiglass shields have been ordered for kinder tables

27



Socially 
Distanced 
Desks
Middle School

Elementary Schools
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Transportation 
Services
Transportation  services will be 
provided following state and county 
guidelines.
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Health and 
Safety 
Considerations

Student Health and Safety Protocol Development

a. Meeting with Galt High School District (GHSD) and Galt 
Joint Union Elementary School District (GJUESD) 
Nurses

b. Protocols for student health/safety, key considerations, 
reporting, isolating, contact tracing and outbreaks

30
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Next 
Steps

1. Continue preparation for anything and everything from 
the educational program phases continuum.
a. Health and Safety, Instruction and Supports, Facilities and 

Operations, Communication and Collaboration, Policy

b. Concentrate on distance learning, on-line learning and 
blended models

2. Build in time and training with staff to prepare for 
reopening with students in August.

3. Communicate reopening plans again to parents and staff.
a. Informational session and registration for Home Distance 

Learning program the week of July 20.
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Questions and Discussion

33





Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 
 

Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  192.108 
Board Consideration of Approval of 2020-21 
Revised School Calendar 
 

Presenter:            Karen Schauer Action Item: XX 
 Claudia Del Toro-Anguiano Information Item:  
 

 
At the July 14th special board meeting, the Board of Trustees provided direction to 
consider calendar adjustments to support a more effective reopening for GJUESD 
schools. In collaboration with GEFA, a calendar has been developed and approved by 
GEFA union membership with CSEA consultation. In addition, GJUESD communicated 
changes with the Galt High School District to better coordinate efforts, as possible. 
The revised calendar includes the following: 
 

1.    Same start date for all returning teachers- August 10th 
2.    Five additional teacher planning days at the start of the school year 
3.    New start date for all students- August 20th 
4.    New end of the first trimester- November 13th 
5.    One professional development day- November 16th 
6.    New end of the second trimester- March 5th 
7.    Same end date for all students- June 4th 

  
 The calendar reflects added time for teacher planning, training, collaboration and 
 additional efforts needed to provide a more effective and structured distance learning 
 program. 

 
 
Board approval is recommended. 
 
Attachments: 

1. Revised 2020-21 Calendar 
2. Original 2020-21 Calendar 

 
 

 
 
 
 

 
 
 



      2020-2021 SCHOOL CALENDAR                   Board Approved _______

July-20 August-20 September-20
S M T W T F S S M T W T F S S M T W T F S

1 2 3 4 6 1 1 2 3 4 5
5 6 7 8 9 10 11 2 3 4 5 6 7 8 6 7 8 9 10 11 12
12 13 14 15 16 17 18 9 10 11 12 13 14 15 13 14 15 16 17 18 19
19 20 21 22 23 24 25 16 17 18 19 20 21 22 20 21 22 23 24 25 26
26 27 28 29 30 31 23/30 24/31 25 26 27 28 29 27 28 29 30

October-20 November-20 December-20
S M T W T F S S M T W T F S S M T W T F S

1 2 3 1 2 3 4 5 6 7 1 2 3 4 5
4 5 6 7 8 9 10 8 9 10 11 12 13 14 6 7 8 9 10 11 12
11 12 13 14 15 16 17 15 16 17 18 19 20 21 13 14 15 16 17 18 19
18 19 20 21 22 23 24 22 23 24 25 26 27 28 20 21 22 23 24 25 26
25 26 27 28 29 30 31 29 30 27 28 29 30 31

January-21 February-21 March-21
S M T W T F S S M T W T F S S M T W T F S

1 2 1 2 3 4 5 6 1 2 3 4 5 6
3 4 5 6 7 8 9 7 8 9 10 11 12 13 7 8 9 10 10 11 13
10 11 12 13 14 15 16 14 15 16 17 18 19 20 14 15 16 17 18 19 20
17 18 19 20 21 22 23 21 22 23 24 25 26 27 21 22 23 24 25 26 27

24/31 25 26 27 28 29 30 28 28 29 30 31

April-21 May-21 June-21
S M T W T F S S M T W T F S S M T W T F S

1 2 3 2 3 4 5 6 7 1/8 1 2 3 4 5
4 5 6 7 8 9 10 10 9 10 11 12 13 14 15 6 7 8 9 10 11 12
11 12 13 14 15 16 17 16 17 18 19 20 21 22 13 14 15 16 17 18 19
18 19 20 21 22 23 24 23 24 25 26 27 28 29 20 21 22 23 24 25 26
25 26 27 28 29 30 30 31 27 28 29 30

First Day of School - August 20, 2020 Holidays - July 4, Sept. 7, Nov. 11, Nov. 26,

Dec. 25, Jan. 1, Jan. 18, Feb. 12, Feb. 15, 

Teacher Work Days - August 10 - 19 Last Day of School - June 4, 2021 & May 31

School not in session -Nov. 23-27,

Professional Development - Nov. 16 Minimum Days - Oct. 1 & 2,  Nov. 13, Dec. 21-Jan. 1,  
 Dec. 18,  March 5,  June 4 March 29-April 2 

Galt Joint Union Elementary School District

New Teacher Work Days-August 6 & 7



 

     2020-2021 SCHOOL CALENDAR

August 6 & 7, 2020 New Teacher Workdays

August 10-19, 2020 Teacher Workdays

August 20, 2020 First Day of School

September 7, 2020 Labor Day - School Not in Session

October 1-2, 2020 Minimum Days 

November 11, 2020 Veterans Day Observance 

November 13, 2020 End of 1st Trimester - Minimum Day 

November 16, 2020 Professional Dev. Day - School Not in Session

November 23-27, 2020 Thanksgiving Break 

December 18, 2020 Minimum Day 

December 21-January 1, 2021 Winter Break

January 18, 2021 Martin Luther King Jr. Day - School Not in Session

February 12, 2021 Lincoln's Birthday - School Not in Session

February 15, 2021 Presidents' Day - School Not in Session

March 5, 2021 End of 2nd Trimester - Minimum Day 

March 29-April 2, 2021 Spring Break

May 27, 2021 Last Day of Preschool

May 31, 2021 Memorial Day - School Not in Session

June 4, 2021 End of 3rd Trimester

June 4, 2021 Last Day of School - Minimum Day 

Galt Joint Union Elementary School District

Galt, CA 95632

Galt, CA 95632
(209) 745-5462

River Oaks Elementary School
905 Vintage Oak Avenue

Galt, CA 95632

(209) 745-2641

Dates To Remember

Marengo Ranch Elementary School
1000 Elk Hills Drive

Galt, CA 95632
(209) 745-5470

Robert L. McCaffrey Middle School
997 Park Terrace Drive

School Sites & District Office

(209) 744-5200

(209) 745-1564

Vernon E. Greer Elementary School
248 West A Street

21 C Street

Lake Canyon Elementary School
800 Lake Canyon Avenue

Galt, CA 95632
(209) 745-4614

Galt, CA 95632

1018 C Street, Suite 210
Galt, CA 95632
(209) 744-4545

Fairsite Preschool

District Office

Valley Oaks Elementary School

902 Caroline Street
Galt, CA 95632 
(209) 745-2506



     2020-2021 SCHOOL CALENDAR Board Approved on: November 20, 2019 

July-20 August-20 September-20
S M T W T F S S M T W T F S S M T W T F S

1 2 3 4 6 1 1 2 3 4 5
5 6 7 8 9 10 11 2 3 4 5 6 7 8 6 7 8 9 10 11 12

12 13 14 15 16 17 18 9 10 11 12 13 14 15 13 14 15 16 17 18 19
19 20 21 22 23 24 25 16 17 18 19 20 21 22 20 21 22 23 24 25 26
26 27 28 29 30 31 23/30 24/31 25 26 27 28 29 27 28 29 30

October-20 November-20 December-20
S M T W T F S S M T W T F S S M T W T F S

1 2 3 1 2 3 4 5 6 7 1 2 3 4 5
4 5 6 7 8 9 10 8 9 10 11 12 13 14 6 7 8 9 10 11 12

11 12 13 14 15 16 17 15 16 17 18 19 20 21 13 14 15 16 17 18 19
18 19 20 21 22 23 24 22 23 24 25 26 27 28 20 21 22 23 24 25 26
25 26 27 28 29 30 31 29 30 27 28 29 30 31

January-21 February-21 March-21
S M T W T F S S M T W T F S S M T W T F S

1 2 1 2 3 4 5 6 1 2 3 4 5 6
3 4 5 6 7 8 9 7 8 9 10 11 12 13 7 8 9 10 11 12 13

10 11 12 13 14 15 16 14 15 16 17 18 19 20 14 15 16 17 18 19 20
17 18 19 20 21 22 23 21 22 23 24 25 26 27 21 22 23 24 25 26 27

24/31 25 26 27 28 29 30 28 28 29 30 31

April-21 May-21 June-21
S M T W T F S S M T W T F S S M T W T F S

1 2 3 2 3 4 5 6 7 1/8 1 2 3 4 5
4 5 6 7 8 9 10 10 9 10 11 12 13 14 15 6 7 8 9 10 11 12
11 12 13 14 15 16 17 16 17 18 19 20 21 22 13 14 15 16 17 18 19
18 19 20 21 22 23 24 23 24 25 26 27 28 29 20 21 22 23 24 25 26
25 26 27 28 29 30 30 31 27 28 29 30

First Day of School - August 13, 2020 Holidays - July 4, Sept. 7, Nov. 11, Nov. 26,

Dec. 25, Jan. 1, Jan. 20, Feb. 12, Feb. 15, 

Teacher Work Days - August 10, 11, & 12 Last Day of School - June 4, 2021 & May 31

School not in session - Oct. 12, Nov. 23-27,

Professional Development - September 21 Minimum Days - Oct. 1 & 2, Nov. 6 Dec. 21-Jan. 1, March 12, March 29-April 5
October 13, & March 11 Nov.16-20, Dec. 18, Feb. 26, June 4

Galt Joint Union Elementary School District

New Teacher Work Days-August 6 & 7



 

     2020-2021 SCHOOL CALENDAR

August 6 & 7, 2020 New Teacher Workdays
August 10-12, 2020 Teacher Workdays
August 13, 2020 First Day of School
September 7, 2020 Labor Day - School Not in Session
September 21, 2020 Professional Dev. Day - School Not in Session
October 1-2, 2020 Parent Conferences - Minimum Days (Grades 1st-8th)
October 12, 2020 Non-Work Day - School Not in Session
October 13, 2020 Professional Dev. Day - School Not in Session
November 6, 2020 End of 1st Trimester - Minimum Day (Grades TK-8th)
November 11, 2020 Veterans Day observance - School Not in Session
November 16-20, 2020 Parent Conferences - Minimum Days (Grades 1st-8th)
November 23-27, 2020 Thanksgiving Break - School Not in Session
December 18, 2020 Minimum Day (Grades TK-8th)
December 21-January 1, 2021 Winter Break
January 18, 2021 Martin Luther King Jr. Day - School Not in Session
February 12, 2021 Lincoln's Birthday - School Not in Session
February 15, 2021 Presidents' Day - School Not in Session
February 26, 2021 End of 2nd Trimester - Minimum Day (Grades TK-8th)
March 11, 2021 Professional Dev. Day - School Not in Session
March 12, 2021 Non-Work Day - School Not in Session
March 29-April 5, 2021 Spring Break
May 31, 2021 Memorial Day - School Not in Session
June 4, 2021 End of 3rd Trimester
June 4, 2021 Last Day of School - Minimum Day (Grades TK-8th)

Galt Joint Union Elementary School District

Galt, CA 95632

Galt, CA 95632
(209) 745-5462

River Oaks Elementary School
905 Vintage Oak Avenue

Galt, CA 95632

(209) 7452641

Dates To Remember

Marengo Ranch Elementary School
1000 Elk Hills Drive

Galt, CA 95632
(209) 745-5470

Robert L. McCaffrey Middle School
997 Park Terrace Drive

School Sites & District Office

(209) 744-5200

(209) 745-1564

Vernon E. Greer Elementary School
248 West A Street

21 C Street

Lake Canyon Elementary School
800 Lake Canyon Avenue

Galt, CA 95632
(209) 745-4614

Galt, CA 95632

1018 C Street, Suite 210
Galt, CA 95632
(209) 744-4545

Fairsite Preschool

District Office

Valley Oaks Elementary School

902 Caroline Street
Galt, CA 95632 
(209) 745-2506



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 
 

Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  192.109 
Public Hearing of 2020-21 Education 
Protection Use of Funds 
 

Presenter:            Lois Yount Action Item:  
 Public Hearing: XX 
 

 
The Education Protection Act (EPA) provides local educational agencies with general 
purpose state aid funding pursuant to Section 36 of Article XIII of the California 
Constitution. The 2012-2013 EPA Act requires that the use of the EPA funds be 
determined by the Board at an open public meeting. EPA funds cannot be used for the 
costs of salaries or benefits of administrators or any other administrative costs.   
 
The 2020-2021 EPA funds are estimated to be $2,789,170. These funds will be used to 
cover the salaries and benefits of regular education classroom teachers in 2020-2021.   
 
The adopted budget projects the cost of certificated salaries and benefits at $19,218,613.  
The 2020-2021 EPA funds will cover the regular education teacher costs for almost two 
elementary school sites.   

 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 
 

Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  192.110 
Board Consideration of Approval of 2020-21 
Education Protection Use of Funds 
 

Presenter:            Lois Yount Action Item: XX 
 Information Item:  
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 
 

Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  192.111 
Board Consideration of Approval of 
Resolution No. 01 Approving A Site Lease, A 
Sublease, And A Construction Service 
Agreement Relating To The McCaffrey Middle 
School Track And Field Project  
 

Presenter:            Lois Yount Action Item: XX 
 Information Item:  
 

 
S+B James Construction California Inc. will perform the Lease Leaseback agreement to provide 
construction services for the McCaffrey Middle School Track and Field Project.   
 
Construction services will include:  

• Connection to city water supply and all underground piping from city water supply 
• New synthetic track with sod and irrigation in the infield 
• Concrete walkway from campus to the west side of track 
• Construction of CMU Wall on west side of track for electrical panels and future drinking 

 fountain 
• All underground electrical, for future site electrical requirements 
• All grading for new track infield and future concrete flatwork. 

  
Attachments: 

• Resolution No. 01  
• McCaffrey Middle School Track and Field Sublease Agreement  
• McCaffrey Middle School Track and Field Site Lease Agreement  
• Construction Services Agreement For McCaffrey Middle School Track and Field 

 
Board approval is recommended 
 
Fiscal impact: *Developer Fees $1,598,188 

 
 

* Legal counsel has indicated developer fees cannot be used to offset general fund expenses during 
the current period of fiscal challenges. 
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RESOLUTION NO. 01 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE  
GALT JOINT UNION ELEMENTARY SCHOOL DISTRICT 

APPROVING A SITE LEASE, A SUBLEASE, AND 
A CONSTRUCTION SERVICES AGREEMENT  

RELATING TO THE MCCAFFREY MIDDLE SCHOOL TRACK AND FIELD 
PROJECT  

 
WHEREAS, the Galt Joint Union Elementary School District (the “District”) has 

previously identified significant facility needs throughout the District in its Facilities Master 
Plan, including the need to undertake construction and modernization (the “Project”) of the 
District’s McCaffrey Middle School Track and Field Project (the “Site”); 
 

WHEREAS, Section 17406 of the Education Code provides for the construction 
and modernization of school buildings on property owned by a school district and the lease to a 
school district of the site and such improvements pursuant to an agreement calling for such 
construction; 

 
WHEREAS, by way of previous Resolution No. 12, adopted February 28, 2018, 

the Board has authorized the use of the lease-leaseback construction delivery method on certain 
projects deemed appropriate for such process; 

 
WHEREAS, the Board is authorized under Section 17406 of the Education Code 

to lease the Site for the development, construction and installation of the Project on the Site and 
to have the Site and the improvements leased back to the Board; 
 

WHEREAS, consistent with the requirements of Education Code Sections 17400 
et seq., the Board seeks to enter into the necessary building agreements and lease agreements 
with an outside entity that will provide for the development, construction and installation of 
facilities improvements on the Site;  

 
WHEREAS, consistent with the Board’s desire to provide for the development, 

construction, installation and lease of the Project in accordance with the provisions of Education 
Code Sections 17400 et seq., District staff previously evaluated firms capable of providing 
services to the Board for the Project, using a competitive solicitation process, including 
procedures and guidelines previously adopted by the Board and utilizing a best-value method; 

 
WHEREAS, after taking into consideration the demonstrated competence and 

professional qualifications, with the best-value to the District, it was determined that S+B James 
Construction California Inc. (“S+B”) was qualified to undertake the Project on the Site and to 
lease the completed Project to the Board consistent with the requirements of Education Code 
Sections 17400 et seq.;  

 
WHEREAS, the Site is owned by the Board in accordance with the provisions of 

Education Code Sections 17400 et seq.;  
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  WHEREAS, a proposed Site Lease, Sublease, and Construction Services 
Agreement between the Board and S+B (collectively referred to herein as the “Documents”) and 
attached hereto as Exhibit A and incorporated herein, have been prepared, and it is the intent of 
the Board to approve such documents in substantially final form and to authorize the execution 
of such documents by the Board’s Superintendent, or her designee, in the manner provided for 
herein. 
 
  NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Galt 
Joint Union Elementary School District as follows: 
 

Section 1.  Recitals.  The foregoing recitals are true and correct. 

Section 2.  Consistency of Process and Compliance with Law.  The Board 
hereby finds that the process undertaken by the District to date to solicit proposals for the 
Project, and to draft the Documents have all been undertaken and performed in a manner 
consistent with the requirements of Education Code Sections 17400 et seq. and that the Board is 
now authorized to proceed with the commencement of the Project in the manner set forth in the 
Documents. 

Section 3. Approval of the Documents.  The Board hereby approves the 
Documents in substantially final form with such additional changes or revisions as may be 
necessary to be implemented by the Superintendent, or her designee, to complete such 
agreements consistent with the terms and conditions of this Resolution and the provisions of 
Education Code Sections 17400 et seq.  

Section 4. Approval of Guaranteed Maximum Price. The Board hereby 
approves the Guaranteed Maximum Price of the Project consistent with the terms and conditions 
of the Documents.  

 Section 5.  Additional Authorization.  The Superintendent or the Designated 
Officer is hereby further authorized and directed to prepare, on behalf of the Board, any other 
documentation necessary to carry out the terms for the Project, as set forth in the Documents, 
consistent with the terms and conditions of this Resolution.  Any action heretofore taken by the 
Superintendent, the Designated Officer, or the Director of Business Services/CBO, on behalf of 
the Board, that is in conformity with the purposes and intent of this Resolution and with the 
provisions of Education Code Sections 17400 et seq. with respect to the Project is hereby 
approved and confirmed. 

Section 6. Effective Date.  This Resolution shall take effect immediately upon 
its adoption. 
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APPROVED, PASSED, AND ADOPTED on July 22, 2020, by the following vote: 

AYES:    
 

  NOES:    
 

  ABSTAIN:   
 

  ABSENT:   
 

 
        
Grace Malson, 
President of the Board of Trustees 
Galt Joint Union Elementary School District 

 
 
ATTEST: 
 
 
        
Karen Schauer 
Secretary of the Board of Trustees 
Galt Joint Union Elementary School District 
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EXHIBIT A 

Site Lease, Sublease, and Construction Services Agreement  
between the Board and S+B James Construction California Inc.   

  



 

 
 
 
 
 
 
 
 
 
 
 
 
 

MCCAFFREY MIDDLE SCHOOL 
TRACK AND FIELD PROJECT  

 
 

SUBLEASE AGREEMENT 
 

Dated as of July 22, 2020 
 

Between 
 

Galt Joint Union Elementary School District 
 

And 
 

S+B James Construction California Inc. 
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MCCAFFREY MIDDLE SCHOOL 
TRACK AND FIELD PROJECT 

SUBLEASE AGREEMENT 
 

This Sublease Agreement (“Sublease”) is dated as of July 22, 2020, and is by and between the 
Galt Joint Union Elementary School District, a school district duly organized and existing under the 
laws of the State of California (“District”), and S+B James Construction California Inc. (“Lessor”). 
 

RECITALS 
 

WHEREAS, pursuant to Section 17400 et seq. of the Education Code, District may enter into 
leases and agreements relating to real property and buildings to be used by District;  
 

WHEREAS, District deems it essential for its own governmental purpose, to finance the 
construction and installation of certain improvements at McCaffrey Middle School.  Scope of work 
includes installing a 6 lane synthetic track with a sod inner field, curbs, storm drains, irrigation, 
booster pump, underground electrical prep, and landscaping described in Exhibit “A” (together, 
the “Project”) attached hereto and incorporated herein by reference and situated at District’s 
McCaffrey Middle School site, as shown on Exhibit “B” (“Site”), attached hereto and incorporated 
herein by reference;  
 

WHEREAS, pursuant to Section 17406 of the Education Code, District is leasing the Site to 
Lessor under a lease agreement dated as of July 22, 2020 (“Site Lease”) attached hereto as Exhibit 
“C” and incorporated herein by reference, in consideration of Lessor leasing and subleasing the 
Project and the Site to District pursuant to the terms of this Sublease;  
 

WHEREAS, District owns the Site and pursuant to that certain Construction Services 
Agreement entered into by and between District and Lessor dated as of July 22, 2020 (“Construction 
Services Agreement”);  

 
WHEREAS, the Board of Education of the District (the “Board”) has determined that it is in 

the best interests of the District and for the common benefit of the citizens in the District to construct 
the Project by leasing the Site to Lessor and by simultaneously entering into this Sublease under 
which the District will lease back the Site and the Project from Lessor and if necessary, make 
Sublease Payments as indicated in Section 7 and Exhibit “C”, attached hereto and incorporated 
herein by reference;  

 
WHEREAS, the District further acknowledges and agrees that it has entered into the Site 

Lease and Sublease pursuant to Education Code Section 17406 as the best available and most 
expeditious means for the District to satisfy its substantial need for the facilities to be provided by the 
Project and to accommodate and educate District students; and 
 

WHEREAS, District and Lessor agree to mutually cooperate now or hereafter, to the extent 
possible, in order to sustain the intent of this Sublease and the bargain of both parties hereto, and to 
provide Sublease Payments to be made on the dates and in the amount set forth herein. 
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WITNESSETH 

 
NOW THEREFORE, in consideration of the mutual covenants hereinafter set forth, District 

and Lessor agree as follows: 
 

SECTION 1. DEFINITIONS.  
 
Unless the context otherwise requires, the terms defined in this Section shall, for all purposes 

of this Sublease, have the meanings as herein specified. 
 

A. “Certificate of Acceptance and Notice of Completion” mean those certificates 
signed by a District Representative to the effect that the Project has been substantially completed. 
 

B. “Construction Costs” means any and all reasonable and necessary costs incurred by 
Lessor with respect to the construction and equipping, as the case may be, of the Project, including, 
without limitation, costs for the Site preparation, the construction of the  Project and related facilities 
and improvements, and all other work in connection therewith; all costs of financing, including, 
without limitation, the cost of consultant, accounting and legal services, other expenses necessary or 
incident to determining the feasibility of the Project, contractors’ and developers’ overhead and 
supervisors’ fees, and costs directly allocable to the Project; and all costs and expenses including any 
taxes or insurance premiums paid by Lessor with respect to the Property, administrative and other 
expenses necessary or incident to the Project and the financing thereof (including reimbursement to 
any municipality, District, or other entity for expenditures made, with the prior approval of District, 
for the Project). 

 
C. “Construction Services Agreement” means the Construction Services Agreement 

for construction of site work improvements involving ground improvements, construction of dense 
aggregate columns, excavation and re-compaction of soils and installation of Site utilities as part of 
the Project related to the construction of certain improvement at the McCaffrey Middle School site, 
by and between District and Lessor, dated as of July 22, 2020. 
 

D. “Contract Documents” means the Construction Services Agreement, this Sublease, 
and the Site Lease. 
 

E. “District” means the Galt Joint Union Elementary School District, a school district 
duly organized and existing under the laws of the State of California. 
 

F. “Effective Date” shall mean the day on which District issues a Notice to Proceed for 
the Project in accordance with Section 5 of the Construction Services Agreement. 
 

G. “Event of Default” means one or more events of default as defined in Section 20 of 
this Sublease. 
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H. “Guaranteed Maximum Price” or “GMP” means the Guaranteed Maximum Price 
established pursuant to Section 4 of the Construction Services Agreement, consisting of the 
combined “Tenant Improvement Payments” and “Sublease Payments” as such terms are defined in 
Exhibit “C” of this Sublease. 

 
I. “Lessor” shall mean S+B James Construction California Inc. and its successors and 

assigns. 
  
J. “Site” means that certain parcel of real property and improvements thereon (if any) 

more particularly described in Exhibit “B” attached hereto. 
 

K. “Project” means the construction of improvements and equipment to be constructed 
and installed by Lessor at the Site, as more particularly described in Exhibit “A” attached hereto. 
 

L. “Site Lease” means the Site Lease dated as of July 22, 2020, by and between District 
and Lessor, together with any duly authorized and executed amendment thereto under which District 
leases the Site to Lessor. 
 

M. “Sublease” means this Sublease together with any duly authorized and executed 
amendment hereto. 

 
N. “Sublease Payment” means any payment required to be made by District pursuant 

to Section 7 and Exhibit “C” of this Sublease. 
 
O. "Tenant Improvement Payments" means any payment required to be made by 

District pursuant to the Construction Services Agreement and Exhibit “C” of this Sublease. 
 

P. “Term of this Sublease” or “Term” means the time during which this Sublease is 
in effect, as provided for in Section 3 of this Sublease. 
 
SECTION 2. SUBLEASE. 
 

Lessor hereby leases and subleases to District, and District hereby leases and subleases from 
Lessor the Project and the Site, including any real property improvements now or hereafter affixed 
thereto in accordance with the provisions herein for the full term of this Sublease. The leasing by 
Lessor to District of the Site shall not effect or result in a merger of District’s leasehold estate 
pursuant to this Sublease and its fee estate as Lessor under the Site Lease, and Lessor shall continue 
to have and hold a leasehold estate in said Site pursuant to the Site Lease throughout the term thereof 
and the term of this Sublease. 

 
SECTION 3. TERM OF THE SUBLEASE. 
 

A. The terms and conditions of this Sublease shall become effective upon the 
Effective Date.  The term of this Sublease for the purposes of District's obligation to make 
Sublease Payments shall commence on the earlier of the following two (2) events 
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(“Commencement Date”) and shall terminate three (3) months after the Commencement Date  
(the “Term”): 
 

1. The date the District takes beneficial occupancy of the Project; or 
 
2. The date of Project Completion, as defined in Section 12 of this Sublease. 
 

B. On the Commencement Date, the parties shall execute the Memorandum of 
Commencement attached hereto as Exhibit “D” to memorialize the commencement and expiration 
dates of the Term.  Notwithstanding this Term, the parties hereby acknowledge that each has 
obligations, duties, and rights under this Sublease that exist upon the Effective Date and prior to 
the beginning of the Term. 

 
C. Adjustment of Term. The Term may be extended or shortened upon the 

occurrence of any of the following events: 
 

1. An Event of Default, as specified below, and non-defaulting party’s 
election to terminate this Sublease; 
 

2. A third-party taking of the Project under Eminent Domain, only if the Term 
is ended as indicated in Section 15 of the Site Lease; or 
 

3. The exercise of District’s Purchase Option under Section 7, below. 
 

SECTION 4. REPRESENTATIONS, COVENANTS, AND WARRANTIES OF 
DISTRICT.  

 
District represents, covenants, and warrants to Lessor that: 

 
A. District is a political subdivision duly organized and existing under the 

Constitution and laws of the State of California with authority to enter into this Sublease and to 
perform all of its obligations hereunder; 

 
B. District’s governing body has duly authorized the execution and delivery of this 

Sublease and further represents and warrants that all requirements have been met and procedures 
followed to ensure its enforceability; 
 

C. The execution, delivery, and performance of this Sublease does not and will not 
result in any breach of or constitute a default under any indenture, mortgage, contract, agreement, or 
instrument to which District is a party by which it or its property is bound; 
 

D. There is no pending or, to the knowledge of District, threatened action or 
proceeding before any court or administrative agency which will materially adversely affect the 
ability of District to perform its obligations under this Sublease; 
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E. The Project and the Site are essential to District in the performance of its 
governmental functions and their estimated useful life to District exceeds the term of this 
Sublease; 
 

F. District shall take such action as may be necessary to include all Sublease 
Payments in its annual budget and annually to appropriate an amount necessary to make such 
Sublease Payments; 

 
G. District shall not abandon the Site for the use for which it is currently required by 

District and, to the extent permitted by law, District shall not seek to substitute or acquire property 
to be used as a substitute for the uses for which the Site is maintained under the Sublease; and 
 

H. District shall not allow any Hazardous Substances (as such term is defined in the 
Site Lease and limited by that which shall be disclosed by District prior to the commencement 
date for the Project in the Notice to Proceed) to be used or stored on, under, or about the  Site. 
 
SECTION 5.  REPRESENTATIONS, COVENANTS,  AND WARRANTIES OF LESSOR.  
 

Lessor represents, covenants, and warrants to District that: 
 

A. Lessor is duly organized, validly existing, and in good standing as a corporation 
under the laws of the State of California, with full power and authority to lease and own real and 
personal property in California; 
 

B. Lessor has full power, authority, and legal right to enter into and perform its 
obligations under this Sublease, and the execution, delivery, and performance of this Sublease 
has been duly authorized by all necessary company actions on the part of Lessor and does not 
require any further approvals or consents; 
 

C. The execution, delivery, and performance of this Sublease does not and will not 
result in any breach of or constitute a default under any indenture, mortgage, contract, 
agreement, or instrument to which Lessor is a party by which it or its property is bound; 
 

D. There is no pending or, to the knowledge of Lessor, threatened action or 
proceeding before any court or administrative agency which will materially adversely affect the 
ability of Lessor to perform its obligations under this Sublease; 

 
E. Lessor will not mortgage or encumber the Site or sublease or assign this Sublease 

or its rights to receive Sublease Payments hereunder, except as permitted herein; and 
 
F. Lessor shall not allow any Hazardous Substances (as such term is defined in the 

Site Lease) to be used or stored on, under, or about the Site. 
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SECTION 6. CONSTRUCTION/ACQUISITION. 
 

A. District has entered into a Construction Services Agreement and a Site Lease 
with Lessor in order to acquire and construct the Project. The cost of the construction and 
installation of the Project is determined by the GMP as set forth in Section 4 of the Construction 
Services Agreement. 
 

B. In order to ensure that moneys sufficient to pay all costs will be available for this 
purpose when required, District shall maintain funds on deposit in its general fund and shall 
annually appropriate funds sufficient to make all Sublease Payments which become due to 
Lessor under this Sublease Agreement. 

 
SECTION 7. SUBLEASE PAYMENTS. 
 

A. District shall pay Lessor sublease payments (“Sublease Payments”) in 
accordance with the provisions in Exhibit “C” of this Sublease. The District shall have no 
obligation to make Sublease Payments hereunder in the event the Effective Date of this 
Sublease does not occur as a result of District’s inability to issue a Notice to Proceed for the  
Project pursuant to the provisions of Section 5 of the Construction Services Agreement. 

 
B. Should District fail to pay any part of the Sublease Payments not otherwise 

excused pursuant to this Section or Section 9, below, within fifteen (15) business days from the 
due date thereof, District shall, upon Lessor’s written request, pay interest on such delinquent 
payment from the date said payment was due until paid at the rate of twelve percent (12%) per 
annum or the maximum legal rate, whichever is less. 

 
C. Purchase Option.  If District is not in default hereunder, District shall be granted 

the option to purchase not less than the entire Project in its “as-is” condition and terminate the 
Sublease.  Under no circumstances can the purchase option occur on or before one-half of the 
Sublease Payments, in accordance with the terms of Exhibit “C,” have been made by the 
District.  If the District exercises this option, the District shall pay directly to Lessor all 
remaining Sublease Payments and Tenant Improvement Payments, not previously paid. 

 
D. Each Payment Constitutes a Current Expense of District. 
 

1. The District and Contractor understand and intent that the obligation of 
the District to pay Sublease Payments and other payments hereunder constitutes a current 
expense of the District and shall not in any way be construed to be a debt of the District in 
contravention of any applicable constitutional or statutory limitation or requirement concerning 
the creation of indebtedness by the District, nor shall anything contained herein constitute a 
pledge of the general tax revenues, funds or moneys of the District. 

 
2. Sublease Payments due hereunder shall be payable only from current 

funds which are budgeted and appropriated or otherwise made legally available for this purpose.  
This Sublease shall not create an immediate indebtedness for any aggregate payments that may 
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become due hereunder. 
 
3. The District covenants to take all necessary actions to include the 

estimated Sublease Payments in each of its final approved annual budgets. 
 
4. The District further covenants to make all necessary appropriations 

(including any supplemental appropriations) from any source of legally available funds of the 
District for the actual amount of Sublease Payments that come due and payable during the 
period covered by each such budget.  Contractor acknowledges that the District has not pledged 
the full faith and credit of the District, State of California or any state agency or state 
department to the payment of Sublease Payments or any other payments due hereunder.  The 
covenants on the part of District contained in this Sublease constitute duties imposed by law and 
it shall be the duty of each and every public official of the District to take such action and do 
such things as are required by law in the performance of the official duty of such officials to 
enable the District to carry out and perform the covenants and agreements in this Sublease 
agreed to be carried out and performed by the District. 

 
5. The Contractor cannot, under any circumstances, accelerate the District’s 

payments under the Sublease. 
 

SECTION 8. FAIR RENTAL VALUE. 
 

“Sublease Payments” as defined in Exhibit “C” of this Sublease shall be paid by District in 
consideration of the right of possession of, and the continued quiet use and enjoyment of, the Project 
and the Site during the Term.  Title to the tenant improvements shall vest progressively as Tenant 
Improvement Payments are made under the Construction Services Agreement and Sublease 
Payments are made under the Sublease, but title shall not fully vest until the end of the Term of this 
Sublease and payment of any amounts owed under this Sublease.  The parties hereto have agreed and 
determined that such total rental is not in excess of the fair rental value for the Project and the Site.  
In making such determination, consideration has been given to the fair market value for the Project 
and the Site; other obligations of the parties under this Sublease (including, but not limited to, costs 
of maintenance, taxes, and insurance); the uses and purposes which may be served by the Project and 
the Site, and the benefits therefrom which will accrue to District and the general public; and the 
ability of District to make additions, modifications, and improvements to the Project and the Site 
which are not inconsistent with the Construction Services Agreement and which do not interfere with 
Lessor’s work on the Project and the Site. 
 
SECTION 9. SUBLEASE PAYMENT ABATEMENT. 
 

In addition to delay of Sublease Payments provided in Section 7, above, Sublease Payments 
due hereunder with respect to the Project and the Site shall be subject to abatement prior to the 
commencement of the use of the Project and the Site by District or during any period in which, by 
reason of material damage to or destruction of the Project or the Site, there is substantial interference 
with the use and right of possession by District of the Project and the Site or any substantial portion 
thereof. For each potential incident of substantial interference, decisions to be made on i) whether or 
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not abatement shall apply; ii) the date upon which abatement shall commence; iii) the applicable 
portion of Sublease Payments to be abated; and iv) the concluding date of the particular abatement 
shall all be subject to determinations by District. The amount of Sublease abatement shall be such 
that the Sublease Payments paid by District during the period of the Project and Site restoration do 
not exceed the fair rental value of the usable portions of the Project and  Site. In the event of any 
damage or destruction to the Project or the Site, this Sublease shall continue in full force and effect. 
If, after the parties have executed the Memorandum of Commencement Date attached as Exhibit 
“D”, the Project is destroyed or damaged beyond repair, the District may determine to abate its use of 
the Project, and upon written notice to Lessor, the Term shall cease.  Thereafter, the District shall 
have no obligation to make, nor shall Lessor have the right to demand, any future Sublease Payments 
as indicated in the GMP provisions of Exhibit “C” to this Sublease. 

 
SECTION 10. USE OF  SITE AND  PROJECT. 
 

Lessor acknowledges that portions of the School Site shall, at all times, be occupied by the 
District as an operating school. During the term of this Sublease, Lessor shall provide District with 
quiet use and enjoyment of such occupied portions of the Site without suit, or hindrance from Lessor 
or its assigns, provided District is in compliance with its duties under this Sublease. District will not 
use, operate, or maintain the Site or Project improperly, carelessly, in violation of any applicable law, 
or in a manner contrary to that contemplated by this Sublease. District shall provide all permits and 
licenses, if any, necessary for the operation of the Project and Site. In addition, District agrees to 
comply in all respects (including, without limitation, with respect to the time, maintenance, and 
operation of the Project and Site) with laws of all jurisdictions in which its operations involving the 
Project and Site may extend and any legislative, executive, administrative, or judicial body exercising 
any power or jurisdiction over the Site or Project; provided, however, that District may contest in 
good faith the validity or application of any such law or rule in any reasonable manner which does 
not, in the opinion of Lessor, adversely affect the estate of Lessor in and to the Site or Project or its 
interest or rights under this Sublease. Upon substantial completion of the Project or severable 
portions hereof, Lessor shall provide District with quiet use and enjoyment of the Site and Project 
without suit or hindrance from Lessor or its assigns, subject to reasonable interference from ongoing 
construction operations on any remaining portion of the Site under construction by Lessor. 
 
SECTION 11. LESSOR’S INSPECTION/ACCESS TO THE  SITE. 
 

District agrees that, with prior written approval of District, Lessor and any of Lessor’s 
representatives shall have the right at reasonable times to enter upon the Site or any portion thereof to 
construct and improve the Project, to examine and inspect the Site and Project, and to exercise its 
remedies pursuant to the section in this Sublease entitled “Remedies on Default.” 

 
SECTION 12.  PROJECT COMPLETION AND ACCEPTANCE. 
 

District shall acknowledge final inspection and completion of the Project by executing a 
Certificate of Acceptance approved by the governing board (“Project Completion”), and recording a 
Notice of Completion. 
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SECTION 13. CONSTRUCTION SERVICES AGREEMENT AND SITE LEASE. 
 
 All of the terms and conditions of the Site Lease and Construction Services Agreement apply 
to this Sublease as if they were contained in this Sublease. 
 
SECTION 14. ALTERATIONS AND ATTACHMENTS.  
 

All permanent additions and improvements that are made to the Project shall belong to and 
become the property of Lessor, subject to the provisions of the Site Lease. Separately identifiable 
attachments added to the Project by District shall remain the property of District. 

 
SECTION 15. MAINTENANCE. 

 
Once the Project is substantially complete and occupied by the District, the District shall have 

responsibility for maintenance and repair of the entire Project and the  Site, except for warranty or 
other obligations of Lessor relating to the improvements as set forth in the Construction Services 
Agreement. 

 
SECTION 16. UTILITIES. 

 
Unless otherwise so specified in the Construction Services Agreement, District shall, in its 

own name, contract for and pay the expenses of all utility services required for the Project once 
constructed.  Such utilities include but are not limited to, all air conditioning, heating, electrical, gas, 
refuse collection, water, and sewer units. District shall be liable for payment as well as maintenance 
of all utility services received. 

 
SECTION 17. PHYSICAL DAMAGE; PUBLIC LIABILITY INSURANCE. 
 
 Lessor and District shall maintain such damage and public liability insurance policies 
with respect to the Project and Site as required by the Construction Services Agreement.  
 
SECTION 18. TAXES. 
 

District shall keep the Project and the  Site free and clear of all levies, liens, and 
encumbrances and shall pay all license fees, registration fees, assessments, charges, and taxes 
(municipal, state, and federal) if applicable, which may now or hereafter be imposed upon the 
ownership, leasing, renting, sale, possession, or use of the  Project and the  Site, excluding, however, 
all taxes on or measured by Lessor’s income. 

 
SECTION 19. INDEMNITY. 
 

In addition to the indemnification set forth in Section 35 of the Construction Services 
Agreement and Section 18 of the Site Lease, to the extent permitted by law, the parties shall, with 
respect to the  Project and the  Site, indemnify each other against and hold each other harmless from 
any and all claims, actions, suits, proceedings, costs, expenses, damages, and liabilities, including 
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attorneys’ fees, arising out of, connected with, or resulting from any acts of omission or commission 
by the indemnifying party’s employees and Sublease aspects of the  Project and third parties on the  
Site, including, without limitation, the construction, possession, use or operation of the  Project 
including any and all claims, actions, suits, proceedings, costs, expenses, damages, and liabilities 
brought by third parties under the supervision, direction, or control of the indemnifying party. 
 
SECTION 20. EVENTS  OF  DEFAULT.  
 

The term “Event of Default,” as used in this Sublease means the occurrence of any one or 
more of the following events: 

 
A. District fails to make any unexcused Sublease Payment (or any other payment) 

within fifteen (15) days after the due date thereof or District fails to perform or observe any other 
covenant, condition, or agreement to be performed or observed by it hereunder and such failure 
to either make the payment or perform the covenant, condition, or agreement is not cured within 
ten (10) days after written notice thereof by Lessor. 
 

B. Lessor discovers that any statement, representation, or warranty made by District 
in this Sublease, or in any document ever delivered by District pursuant hereto or in connection 
herewith is misleading or erroneous in any material respect. 
 

C. District becomes insolvent, is unable to pay its debts as they become due, makes 
an assignment for the benefit of creditors, applies or consents to the appointment of a receiver, 
trustee, conservator, or liquidator of District or of all or a substantial part of its assets, or a 
petition for relief is filed by District under federal bankruptcy, insolvency, or similar laws. 

 
D. Lessor fails to perform or observe any covenant, condition, or agreement to be 

performed or observed by it hereunder and such failure to perform the covenant, condition, or 
agreement is not cured within ten (10) days after written notice thereof by District. 

 
E. District discovers that any statement, representation, or warranty made by Lessor 

in this Sublease, or in any document ever delivered by Lessor pursuant hereto or in connection 
herewith is misleading or erroneous in any material respect. 

 
F. Lessor becomes insolvent, is unable to pay its debts as they become due, makes 

an assignment for the benefit of creditors, applies or consents to the appointment of a receiver, 
trustee, conservator, or liquidator of Lessor or of all or a substantial part of its assets, or a 
petition for relief is filed by Lessor under federal bankruptcy, insolvency, or similar laws. 

 
SECTION 21. REMEDIES  ON  DEFAULT.  

 
Upon the happening of any Event of Default, the non-defaulting party may exercise remedies 

set forth below; provided, however, that notwithstanding anything herein to the contrary, there shall 
be no right under any circumstances to accelerate the Sublease Payments or otherwise declare any 
Sublease Payments not then in default to be immediately due and payable.  
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A. In the event that the non-defaulting party does not elect to terminate this Sublease 

pursuant to subsection B., below, the parties shall remain responsible for the performance of all 
conditions herein. 

 
B. In the event of termination of this Sublease by Lessor at its option and in the manner 

hereinafter provided on account of default by District, District shall pay Lessor undisputed Sublease 
Payments then owing for past Sublease Payments due and not paid and undisputed compensation on 
the basis of time and materials for all labor, materials, and services provided up to the date of 
Lessor’s termination of the Sublease. In the event of termination of this Sublease by District at its 
option and in the manner hereinafter provided on account of default by Lessor, District shall not be 
responsible to pay Lessor future Sublease Payments or compensate Lessor for time and materials for 
labor, materials, and services provided after the date of District’s termination of the Sublease. 
 

No right or remedy herein conferred upon or reserved to the parties is exclusive of any other 
right or remedy herein, but each shall be cumulative of every other right or remedy given hereunder 
or now or hereafter existing at law or in equity or by statute or otherwise, and may be enforced 
concurrently therewith or from time to time; provided, however, that notwithstanding any provisions 
to the contrary herein, Lessor shall not under any circumstances have the right to accelerate the 
Sublease Payments that fall due in future Sublease periods or otherwise declare any Sublease 
Payments not then in default to be immediately due and payable. 
 
SECTION 22. NON-WAIVER. 
 

No covenant or condition to be performed by District or Lessor under this Sublease can be 
waived except by the written consent of both parties. Forbearance or indulgence by District or Lessor 
in any regard whatsoever shall not constitute a waiver of the covenant or condition in question. Until 
complete performance by District or Lessor of said covenant or condition, the other party shall be 
entitled to invoke any remedy available to it under this Sublease or by law or in equity despite said 
forbearance or indulgence. 

 
SECTION 23. ASSIGNMENT. 
 

Without the prior written consent of the other party, which consent shall not be unreasonably 
withheld, neither District nor Lessor shall (a) assign, transfer, pledge, or hypothecate this Sublease, 
the  Project and the  Site, or any part thereof, or any interest therein, or (b) sublet or lend the use of 
the  Site or any part thereof, except as authorized by the provisions of the California Civic Center 
Act, Education Code section 38130 et seq. Consent to any of the foregoing prohibited acts applies 
only in the given instance and is not a consent to any subsequent like act by District or any other 
person. Lessor shall not assign its obligations under this Sublease with the exception of its obligation 
to issue default notices and to convey or reconvey its interest in the Project and the  Site to District 
upon full satisfaction of District’s obligations hereunder.  This Sublease inures to the benefit of, and 
is binding upon, the heirs, legatees, personal representatives, successors, and assigns of the parties 
hereto. Notwithstanding anything to the contrary contained in this Sublease, no consent from the 



 
12 

2020 McCaffrey  LLB 
SUBLEASE 
78601v1 / GAJUSD.45.6 

District shall be required in connection with any assignment by Lessor to a lender for purposes of 
financing the  Project as long as there are not additional costs to the District. 
 
SECTION 24. OWNERSHIP. 
 

The District will obtain title to the Project from Lessor, and any and all additions, repairs, 
replacements, or modifications thereof, as construction progresses and Sublease Payments and 
Tenant Improvement Payments are made to Lessor, provided that full title will not vest in the District 
until all Sublease Payments have been paid in accordance with the terms of this Sublease. Title shall 
be transferred to and vested in District hereunder without the necessity for any further instrument of 
transfer.  At the termination of this Sublease, any improvements constructed thereon shall vest in 
District. 
 
SECTION 25. RELEASE OF LIENS. 
 

At the conclusion of the term of this Sublease, Lessor shall authorize, execute, and deliver 
to District all documents reasonably requested by District to evidence (i) the release of any and all 
liens created pursuant to the provisions of this Sublease and the Site Lease as they relate to the  
Project, the Sublease, and the Site Lease, and (ii) any other documents required to terminate the 
Site Lease and this Sublease. 
 
SECTION 26. TERMINATION OF CONSTRUCTION SERVICES AGREEMENT. 
 

In the event the Construction Services Agreement is terminated pursuant to the provisions 
contained therein, this Sublease shall immediately terminate. 
 
SECTION 27. SEVERABILITY. 
 

If any provision of this Sublease shall be held invalid or unenforceable by a court of 
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision 
of this Sublease, unless elimination of such provision materially alters the rights and obligations 
embodied in this Sublease. 
 
SECTION 28. INTEGRATION/MODIFICATION. 
 

This Sublease constitutes the entire agreement between Lessor and District as to those 
matters contained herein, and supersedes and cancels any prior oral or written understanding, 
promises or representations with respect to those matters covered herein, and it shall not be amended, 
altered, or changed except by a written agreement signed by the parties hereto. 
 
SECTION 29. NOTICES. 
 

Service of all notices under this Sublease shall be sufficient if given personally or mailed to 
the party involved at its respective address hereinafter set forth or at such address as such party may 
provide in writing from time to time. Any change in the addresses noted shall not be binding upon 
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the other party unless preceded by no less than thirty (30) days prior written notice. Any such notices 
shall be deemed to have been received by the addressee if delivered to the person for whom they are 
intended or if sent by registered mail, return receipt requested, or fax followed by regular mail, 
addressed as follows: 

 
                  If to Lessor: S+B James Construction California Inc.  

 1450 Halyard Drive, Suite #11A 
                                     West Sacramento, CA  95691 
 Attn:  Silas Nigam 

 
       If to District: Galt Joint Union Elementary School District 
 1018 C Street, Suite 210 
 Galt, CA 95632 
 Attn: Lois Yount, Director of Business Services/CBO 
 

                With a copy to: Parker & Covert LLP 
 2520 Venture Oaks Way, Suite 190 
 Sacramento, CA 95833 
 Attn: Addison Covert 
 

 
SECTION 30. TITLES/RECITALS. 
 

The titles to the sections of this Sublease are solely for the convenience of the parties and are 
not an aid in the interpretation thereof.  The Recitals set forth at the beginning of this Sublease are 
hereby incorporated herein by this reference. 

 
SECTION 31. TIME. 
 

Time is of the essence in this Sublease and each and all of its provisions. 
 
SECTION 32. LAWS AND VENUE. 
 

The terms and provisions of this Sublease shall be construed in accordance with the laws of 
the State of California. If any action is brought in a court of law to enforce any term of this Sublease, 
the action shall be brought in a state court situated in the County of Sacramento, State of California, 
unless a court finds jurisdiction or venue is only proper in a federal court, or a court outside this 
county. 
 
SECTION 33.    EXECUTION IN COUNTERPARTS. 
  
 This Sublease may be simultaneously executed in multiple counterparts, each of which 
shall be deemed an original and all of which shall constitute but one and the same instrument.  
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SECTION 34.     TERMS NOT DEFINED. 
 
 Capitalized terms used in this Sublease that are not defined shall have the same meaning 
as in the Construction Services Agreement. 
 

 
IN WITNESS WHEREOF, the parties hereto have executed this Sublease by their 

authorized officers as of the day and year first written above. 
 

LESSOR: DISTRICT: 
 
S+B James Construction  
California Inc.   Galt Joint Union Elementary  
  School District 
 
By:   By:   
 
Its:   Its:   
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ACKNOWLEDGMENT 
 

 
 
 
 
 
STATE OF CALIFORNIA) 
    ) ss. 
COUNTY OF SACRAMENTO) 
 
 
 On ________________, 2020, before me, ____________________, a Notary Public in 
and for said County and State, personally appeared _________________, who proved to me on 
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the  instrument. 
 
 I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 
 
 WITNESS my hand and official seal. 
 
 
Signature _______________________ (Seal) 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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ACKNOWLEDGMENT 
 

 
 
 
 
 
STATE OF CALIFORNIA) 
    ) ss. 
COUNTY OF SACRAMENTO) 
 
 
 On ________________, 2020, before me, ____________________, a Notary Public in 
and for said County and State, personally appeared _________________, who proved to me on 
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the  instrument. 
 
 I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 
 
 WITNESS my hand and official seal. 
 
 
Signature _______________________ (Seal) 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 
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EXHIBIT “A” 
 

Description of Project 
 
 

 
• Connection to city water supply and all underground piping from city water supply 
• New synthetic track with sod and irrigation in the infield 
• Concrete walkway from campus to the west side of track 
• Construction of CMU Wall on west side of track for electrical panels and future drinking 

fountain 
• All underground electrical, for future site electrical requirements 
• All grading for new track infield and future concrete flatwork. 
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EXHIBIT “B” 
 

Map of Site 
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EXHIBIT “C” 
 

GUARANTEED MAXIMUM PRICE AND OTHER PROJECT 
COST, FUNDING, PAYMENT AND INSURANCE PROVISIONS 

 
1. Site Lease Payments.  As indicated in the Site Lease, Contractor shall pay One Dollar 
($1.00) to the District as consideration for the Sublease. 
 
2. Guaranteed Maximum Price.  Pursuant to the Sublease, Contractor will cause the 
Project to be constructed for $1,598,188 (“Guaranteed Maximum Price” or “GMP”).  Except as 
indicated herein for modifications to the Project set forth herein or in Section 4 of the 
Construction Services Agreement, Contractor will not seek additional compensation from 
District in excess of the GMP.  District shall pay the GMP to Contractor in the form of Tenant 
Improvement Payments which comprise 95% of the GMP and Sublease Payments which 
comprise 5% of the GMP as indicated herein.  The GMP includes the following components and 
as further detailed herein: 
 
 (a) Cost to Perform Work. 
 
  (1) Subcontractor Costs.  Payments made by the Contractor to 
Subcontractors, which payments shall be made in accordance with the requirements of the 
Contract Documents. 
 
  (2) Contractor-Performed Work.  Costs incurred by the Contractor for self-
performed work. 
 
2. General Conditions.  The fixed amount to be paid for all costs of labor, equipment and 
materials for the items identified therein which are necessary for the proper management of the  
Project, and shall include all costs paid or incurred by the Contractor for insurance (except for 
general liability insurance), permits, taxes, and all contributions, assessments and benefits, 
holidays, vacations, retirement benefits, and incentives, whether required by law or collective 
bargaining agreements or otherwise paid or provided by Contractor to its employees.  The 
District reserves the right to request changes to the personnel, equipment, or facilities provided 
as General Conditions as may be necessary or appropriate for the proper management of the  
Project, in which case, the cost of General Conditions shall be increased or reduced accordingly. 
 
2.3 Fees.  All fees, assessments and charges that are required to be paid to other agencies or 
entities to permit, authorize or entitle construction, reconstruction or completion of the  Project. 
 
2.4 Bonds and Insurance.  [Reserved] 
 
2.5 Overhead and Profit.   [Reserved] 
 
3.0 Payment of Guaranteed Maximum Price.  District shall pay the GMP to Contractor in 
the form of Tenant Improvement Payments and Sublease Payments as indicated herein. 



 
15 

2020 McCaffrey  LLB 
SUBLEASE 
78601v1 / GAJUSD.45.6 

 
4.1 Tenant Improvement Payments.  Prior to the District’s taking delivery or occupancy of 
the Project, the District shall pay to Contractor one million, five hundred ninety-eight thousand, 
one hundred eighty-eight Dollars ($1,598,188) (“Tenant Improvement Payment(s)”), pursuant to 
Section 21 of the Construction Services Agreement. 
 
4.2 Sublease Payments.  After the parties execute the Memorandum of Commencement 
(“MOC”) Date, attached as Exhibit “D” of this Sublease, the District shall pay to Contractor  
Seventy-nine thousand, nine hundred and nine Dollars and 0 Cents ($79,909) (“Sublease 
Payment(s)”), as indicated below. 
 
 (a) The Sublease Payments shall be consideration for the District’s rental, use, and 
occupancy of the Project and Site and shall be made in equal monthly installments for the 
duration of the Term. 
 
 (b) The District represents that the total annual Sublease Payment obligation does not 
surpass the District’s annual budget and will not require the District to increase or impose 
additional taxes or obligations on the public that did not exist prior to the execution of the 
Sublease. 
 
 (c) Fair Rental Value.  District and Contractor have agreed and determined that the 
total Sublease Payments constitute adequate consideration for the Construction Services 
Agreement and Sublease and are reasonably equivalent to the fair rental value of the  Project.  In 
making such determination, consideration has been given to the obligations of the Parties under 
the Construction Services Agreement, Site Lease and Sublease, the uses and purposes which may 
be served by the Project and the benefits therefrom which will accrue to the District and the 
general public. 
 
  (d) The Sublease Payment Amount shall be paid pursuant to the following 
structure and the annual interest rate shall be at Two and One Half percent (2.5%): 
Sublease 
Payment 
No. 

Date Amount Notes 

1 12/1/2020 26,636  
2 1/1/2021 26,636  
3 2/1/2021 26,637  
4    
5    
6    
7    
8    
9    
10    
11    
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The owner has the option to pay the S+B James Construction California Inc. the balance of the 
lease payments on December 1, 2020. If the District selects to proceed with this option, a 
discount of 4% of the remaining balance will be deducted from the remaining lease payments. 
The remaining lease payments would be in the amount of $79,909 and the discount would be in 
the amount of $3,196 for a total of $76,713 to be paid by December 31, 2020. 
 
*The Prepayment Price shall be the Beginning Balance as of the date the Purchase Option is 
exercised pursuant to Section 7 of the Sublease Agreement. 
 
  (e) Financed Portion of Sublease Payments.  The District requires the 
Contractor to finance a portion of the Sublease Payments and that financing is reflected in the 
table above. 
 
5. Insurance and Bond Reimbursement.  At Project Completion of, Contractor shall 
require reimbursement from its insurance brokers and/or insurers and its bond brokers and/or 
sureties, all portions of Contractor’s bond premiums, either paid or to be paid, that are not at-risk 
due to a reduction in the GMP.  All amounts of premium reimbursement that Contractor receives 
from the Contractor’s insurance brokers and/or insurers and its bond brokers and or sureties, 
shall be withheld by District from Contractor’s Sublease Payment(s).  The District shall estimate 
this amount until Contractor indicates the total amount of this reimbursement. 
 
6. District Insurance.  In addition to the Contractor’s insurance requirements set forth in 
the Construction Services Agreement, the District shall carry and maintain in force the following 
insurance at all times from and after District's acceptance of the Project: 
 
 (a) Rental Interruption Insurance.  District shall carry and maintain in force for the 
benefit of District and Contractor, as their interests may appear, rental interruption insurance to 
cover loss, total or partial, of the use of the Project due to damage or destruction, in an amount at 
least equal to the maximum estimated Sublease Payments payable under this Sublease and for 
the entire term of the Sublease.  This insurance may be maintained as part of or in conjunction 
with any other insurance coverage carried by the District, and such insurance may be maintained 
in whole or in part in the form of participation by the District in a joint powers agency or other 
program providing pooled insurance.  This insurance may not be maintained in the form of self-
insurance.  The proceeds of this insurance shall be paid to the Contractor in lieu of the Sublease 
Payments that would otherwise be due and owing during this period. 
 
 (b) Property Insurance.  District shall carry and maintain a policy of property 
insurance for 100% of the insurable replacement value with no coinsurance penalty, on the Site 
and the Project, together with all improvements thereon, under a standard “all risk” contract 
insuring against loss or damage.  Contractor shall be named as additional insureds or co-insureds 
thereon by way of endorsement.  District shall not be relieved from the obligation of supplying 
any additional funds for replacement of the Project and the improvements thereon in the event of 
destruction or damage where insurance does not cover replacement costs.  District shall have the 
right to procure the required insurance through a joint powers agency or to self-insure against 
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such losses or portion thereof as is deemed prudent by District. Notwithstanding any provision to 
the contrary in this Sublease or the Construction Services Agreement, the District shall, 
concurrent with any occupancy, use or possession of any portion of the  Project, furnish property 
and loss liability insurance to cover any such portion of the  Project or the  Site it occupies, uses 
or possesses.  At such time the District commences occupancy, use or possession, District’s 
insurance shall be primary and any coverage by Lessor be non-contributing excess over any 
other applicable insurance.  District shall provide certificates of insurance and additional insured 
endorsements naming Lessor, which shall include wording that the District's coverage is primary 
and coverage provided by Lessor, if any, is non-contributing. 
 
 (c) Commercial General Liability Insurance.  District shall carry and maintain a 
policy of commercial general liability insurance policy of $1,000,000.  Contractor shall be 
named as an additional insured or co-insured thereof by way of endorsement.  District shall have 
the right to procure the required insurance through a joint powers agency or to self-insure against 
such losses or portion thereof as is deemed prudent by District.  
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EXHIBIT “D” 
 

SUBLEASE 
 

MEMORANDUM OF COMMENCEMENT DATE 
  MCCAFFREY MIDDLE SCHOOL 

TRACK AND FIELD PROJECT 
 
[TO BE ENTERED INTO AFTER CONSTRUCTION IS SUBSTANTIALLY 
COMPLETE TO COMMENCE THE SUBLEASE TERM – DO THIS AFTER NOC] 
 
 This MEMORANDUM OF COMMENCEMENT DATE is dated July 22, 2020, and is 
made by and between S+B James Construction California Inc. (“Contractor”), as Lessor, and the 
Galt Joint Union Elementary School District (“District”), as Lessee. 
 
1. Contractor and District have previously entered into a Sublease dated as of July 22, 2020 
(the “Sublease”) for the leasing by Contractor to District of the Site and Project in Galt, 
California, referenced in the Sublease. 
 
2. District hereby confirms the following: 
 
 A. That all construction of the Project required to be performed pursuant to the 
Construction Services Agreement has been completed by Contractor in all respects; 
 
 B. The District has accepted and entered into possession of the Project and now 
occupies same; and 
 
 C. That the term of the Sublease commenced on July 22, 2020, and will expire at 
11:59 p.m. on February 1, 2021. 
 
THIS MEMORANDUM OF COMMENCEMENT DATE IS ACCEPTED AND AGREED 
on the date indicated below: 
 
Dated: _________________________  Dated:  _____________________________ 
 
Galt Joint Union Elementary School District S+B James Construction California Inc. 
 
By: ____________________________  By: _______________________________ 
 
Print Name: _____________________  Print Name: ________________________ 
 
Print Title: ______________________  Print Title: _________________________ 
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SITE LEASE 
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Between 
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MCCAFFREY MIDDLE SCHOOL 
TRACK AND FIELD PROJECT 

SITE LEASE 
 

This site lease (“Site Lease”) is dated as of July 22, 2020 by and between the Galt Joint Union 
Elementary School District, a school district duly organized and existing under the laws of the State of 
California (“District”) as lessor, and S+B James Construction California Inc., a [corporation] organized 
and operating under the laws of the State of California and holding in good standing California State 
Contractors Licensing Board License #1048064 (“Lessee”).  

 
RECITALS 

 
WHEREAS, the District owns the McCaffrey Middle School site, located at 997 Park Terrace 

Drive, Galt, California, 95632 (the “School”);  
 
WHEREAS, the District desires to construct certain improvements at the School. Scope of 

work includes installing a 6 lane synthetic track with a sod inner field, curbs, storm drains, 
irrigation, booster pump, underground electrical prep, and landscaping (together, the “Project”);  
 

WHEREAS, the Board of Trustees of the District (the “Board”) has determined that it is in the 
best interest of the District and for the common benefit of the citizens it serves to construct the Project 
using the lease-leaseback project delivery method pursuant to California Education Code section 
17406 (“Section 17406”), which permits the Board, after completion of a competitive solicitation 
process, to lease to the proposer providing the best value to the District, taking into consideration 
the proposer’s demonstrated competence and professional qualifications necessary for the 
satisfactory performance of the services required, and in accordance with the guidelines adopted 
and published by the District, real property owned by the District if the instrument by which 
property is leased requires the lessee to construct on that property, or provide for the construction 
thereon of, a facility for the use of the District during the term of the lease, providing that title to 
that facility shall vest in the District at the expiration of that lease;  

 
WHEREAS, pursuant to Section 17406, the District may enter into (i) a construction 

services agreement for the construction of a project by the selected proposer; (ii) a site lease 
under which the District leases to the selected proposer the construction site and contracts with 
the selected proposer to perform preconstruction services before written approval is obtained 
from the DSA; and (iii) a sublease agreement under which the District is required to make 
payments to the selected proposer for the use and occupancy of the Project Site;  

 
WHEREAS, the District has provided for a competitive solicitation process with respect 

to the Project, in accordance with Section 17406 and District’s written procedures and 
guidelines;  

 
WHEREAS, the District prepared a request for sealed proposals (“RFP”) seeking 

qualified proposers who have been determined by the District to be prequalified, consistent with 
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Public Contract Code section 20111.6 and District’s written procedures and guidelines, to 
provide construction services for the Project;  

 
WHEREAS, the District gave notice of the RFP in the manner required by Public 

Contract Code section 20112;  
 
WHEREAS, after evaluating the submitted proposals, the District selected Lessee as the 

successful proposer, determining that it is in the best interest of the District to do so, and 
represents the best value to the District, taking into consideration Lessee’s demonstrated 
competence and professional qualifications necessary for the satisfactory performance of the 
services required;  
 

WHEREAS, the District and Lessee have entered into a preconstruction services agreement, 
attached hereto as Exhibit “A” (“Agreement for Preliminary Services for the Construction of 
Improvements”) and by this reference incorporated herein, for Lessee to provide certain consulting 
services in preparation for the development of the Project, including establishing a guaranteed 
maximum price (“GMP”) for the Project; 

 
WHEREAS, the Project is scheduled for completion on or before November 2020, and 

the District has awarded Lessee the Project based upon the negotiated GMP consistent with 
Lessee's estimated GMP;  

 
WHEREAS, pursuant to Section 17406, the District desires to lease to Lessee the site at which 

the Project is to be constructed for the Project, as more specifically described in Exhibit “B,” (“Site”), 
and subleasing from Lessee the Site and the Project under a sublease agreement, attached hereto as 
Exhibit “C” (“Sublease”), and both incorporated herein by this reference;  

 
WHEREAS, Lessee desires to lease the Site from the District pursuant to this Site Lease and 

to sublease the Site and the Project from the District pursuant to the Sublease;  
 
WHEREAS, Lessee is registered with the Department of Industrial Relations, as required by 

Labor Code section 1725.5;  
 
WHEREAS, the District and Lessee have entered into a construction services agreement, 

attached hereto as Exhibit “D” (“Construction Services Agreement”) and by this reference 
incorporated herein, to ensure that the Project will meet District’s expectations;  
 

WHEREAS, the Board further determines that it has entered into this Site Lease, Sublease 
and Construction Services Agreement as the best available and most expeditious means for the 
District to satisfy its substantial need for the facilities to be provided by the Project and to 
accommodate and educate the District students;  
 

WHEREAS, the Board has duly authorized the execution of this Site Lease; and 
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WHEREAS, Lessee is authorized to lease the Site and to construct the Project on such Site, 
and has duly authorized the execution and delivery of this Site Lease. 

 
WITNESSETH 

 
NOW THEREFORE, in consideration of the covenants hereinafter set forth, the District 

and Lessee agree as follows: 
 
SECTION 1. DEFINITIONS. 
 

Unless the context otherwise requires, the terms defined in this section shall, for all purposes 
of this Site Lease, have the meanings as herein specified. 
 

A. “Construction Budget” means the budget amount established by the District, 
representing the maximum authorized cost for construction of the Project.  The Construction Budget 
does not include fees for professional architectural and engineering services, District inspection, or 
testing and inspection services. 

 
B. “Construction Documents” means the approved final working drawings and 

specifications, and the conditions under the Construction Services Agreement for construction of 
improvements on the Site, including general, special (if any), and supplementary, that set forth in 
detail all of the requirements for construction of the Project. 

 
C. “Construction Services Agreement” means the construction services agreement 

for construction of the Project by and between the District and Lessee dated as of July 22, 2020. 
 

D. “Contract Documents” means the Construction Services Agreement, this Site 
Lease, and the Sublease. 

 
E. “Deliverable” means any tangible item provided or to be provided under the 

Site Lease or the Construction Services Agreement. A Deliverable does not include services.  
 
F. “District” means the Galt Joint Union Elementary School District, a school district 

duly organized and existing under the laws of the State of California. 
 
G. “Effective Date” means the day on which the District issues a Notice to Proceed 

for the Project in accordance with Section 5 of the Construction Services Agreement. 
 
H. “Lessee” shall mean S+B James Construction California Inc. and its successors and 

assigns. 
 

I. “Project” means the construction of improvements and equipment to be constructed 
and installed by Lessee, as more particularly described in Exhibit “A” of the Sublease. 
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J. “Site” means that certain parcel of real property and improvements thereon 
comprising the Project as more particularly described in Exhibit “B” attached hereto. 
 

K. “Site Lease” means this Site Lease together with any duly authorized and executed 
amendment hereto, under which the District leases the Site to Lessee for purposes of constructing the 
Project. 
 

L. “Sublease” means the Sublease Agreement dated as of July 22, 2020 by and between 
the District and Lessee together with any duly authorized and executed amendment thereto. 
 

M. “Sublease Payment” means any payment required to be made by the District 
pursuant to Section 7 and Exhibit “C” of the Sublease. 

 
N. "Tenant Improvement Payments" means the payments required to be made by the 

District pursuant to the Construction Services Agreement and Exhibit “C” of the Sublease. 
 
O. “Term of this Site Lease” or “Term” means the time during which this Site Lease 

is in effect, as provided for in Section 3 of this Site Lease. 
 

SECTION 2. SITE LEASE. 
 

District leases to Lessee, and Lessee leases from the District, on the terms and conditions set 
forth herein, the Site situated in the City of Galt, County of Sacramento, State of California, more 
specifically described in Exhibit “B” attached hereto, including any real property improvements now 
or hereafter affixed thereto. 
 
SECTION 3. TERM. 
 

The Term of this Site Lease commences on the Effective Date. The Term of this Site Lease 
shall terminate as of the last day of the Sublease, provided the District has paid to Lessee, or its 
assignee, all payments that may be due under the Construction Services Agreement and Sublease, and 
provided that this Site Lease has not been terminated pursuant to the termination provisions of the 
Sublease. Without limiting any other term or provision of the Construction Services Agreement or 
Sublease between the parties, at the termination of this Site Lease, natural or otherwise, title to the 
Site and any improvements constructed thereon by Lessee shall vest in the District, in accordance 
with Section 17406. 
 
SECTION 4. REPRESENTATIONS, COVENANTS, AND WARRANTIES OF THE 

DISTRICT. 
 

The District represents, covenants, and warrants to Lessee that: 
 

A. The District has good and merchantable fee title to the Site and has authority to enter 
into and perform its obligations under this Site Lease. 
 



2020 McCaffrey  LLB 
SITE LEASE 
78600v1 / GAJUSD.45.6 

5 
 

B. There are no liens on the Site other than Permitted Encumbrances, as defined below. 
 

C. All taxes, assessments, or impositions of any kind with respect to the Site, if 
applicable, except current taxes, have been paid in full. 
 

D. The Site is properly zoned for the intended purposes and utilization of the Site or 
the District intends to render zoning inapplicable pursuant to Government Code section 53094. 
 

E. The District is in compliance with all laws, regulations, ordinances, and orders of 
public authorities applicable to the Site. 
 

F. There is no litigation of any kind currently pending or, to the best knowledge of the 
District, threatened regarding the Site or the District’s use of the Site for the purposes contemplated 
by this Site Lease. 

 
G. To the best of the District’s knowledge, after actual inquiry: 

 
1. No dangerous, toxic, or hazardous pollutants, contaminants, chemicals, 

waste, materials, or substances, as defined in or governed by the provisions of any state or federal 
law relating thereto (hereinafter collectively called “Environmental Regulations”), and also 
including, but not limited to, urea-formaldehyde, polychlorinated biphenyls, asbestos, asbestos-
containing materials, nuclear fuel or waste, radioactive materials, explosives, carcinogens and 
petroleum products, or any other waste, material, substance, pollutant, or containment that would 
subject the owner of the  Site, Lessee, or Lessee’s subcontractors to any damages, penalties, or 
liabilities under any applicable Environmental Regulation (collectively called “Hazardous 
Substances”), are now or have been stored, located, generated, produced, processed, treated, 
transported, incorporated, discharged, emitted, released, deposited, or disposed of in, upon, under, 
over, or from the  Site. 
 

2. No threat exists of a discharge, release, or emission of a Hazardous 
Substance upon or from the Site into the environment. 
 

3. The Site has not been used as or for a mine, a landfill, a dump, or other 
disposal facility, industrial or manufacturing facility, or a gasoline service station. 
 

4. No underground storage tank is now located in the Site or has previously 
been located therein. 
 

5. No violation of any Environmental Regulations now exists relating to the 
Site, no notice of any violation or any alleged violation thereof has been issued or given by any 
governmental entity or agency, and there is not now any investigation or report involving the Site 
by any governmental entity or agency that in any way relates to Hazardous Substances. 
 

6. No person, party, or private or governmental agency or entity has given any 
notice of or asserted any claim, cause of action, penalty, cost, or demand for payment or 
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compensation, whether or not involving any injury or threatened injury to human health, the 
environment, or natural resources, resulting or allegedly resulting from any activity or event 
described in Subsection G.1., above. 
 

7. There are not now any actions, suits, proceedings, or damage settlements 
relating in any way to Hazardous Substances in, upon, under, over, or from the Site. 
 

8. The Site is not listed in the United States Environmental Protection 
Agency’s National Priorities List of Hazardous Waste Sites or any other list of Hazardous 
Substances sites maintained by any federal, state, or local governmental agency or entity. 
 

9. The Site is not subject to any lien, claim for lien, or threat of lien in favor of 
any governmental agency or entity as a result of any release or threatened release of any Hazardous 
Substances. 
 

H. To the extent permitted by law, the District shall not abandon use of the Site for the 
use currently intended by the District and shall not seek to substitute or acquire property to be used as 
a substitute for the use intended pursuant to this Site Lease. 

 
I. The term “Permitted Encumbrances,” as used herein shall mean, as of any particular 

time: 
 

1. Liens for general ad valorem taxes and assessments, if any, not then 
delinquent. 
 

2. This Site Lease; the Sublease; any right or claim of any mechanic, laborer, 
materialman, supplier, or vendor, if applicable, not filed or perfected in the manner prescribed by 
law; easements, rights of way, mineral rights, drilling rights, and other rights, reservations, 
covenants, conditions, or restrictions that exist of record as of the date of this Site Lease and that will 
not materially impair the use of the Site. 
 

3. Easements, rights of way, mineral rights, drilling rights, and other rights, 
reservations, covenants, conditions, or restrictions established following the date of this Site Lease 
and to which the District and Lessee consent in writing that will not impair or impede the operation 
of the Site. 
 
SECTION 5. REPRESENTATIONS, COVENANTS, AND WARRANTIES OF LESSEE.  

 
Lessee represents, covenants, and warrants to the District that: 

 
A. Lessee is duly organized, validly existing, and in good standing under the laws of 

the State of California, with full corporate power and authority to lease and own real and personal 
property. 

B. Lessee has full power, authority, and legal right to enter into and perform its 
obligations under this Site Lease, and the execution, delivery, and performance of this Site Lease 
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has been duly authorized by all necessary corporate actions on the part of Lessee and does not 
require any further approvals or consents. 
 

C. Execution, delivery, and performance of this Site Lease does not and will not result 
in any breach of or constitute a default under any indenture, mortgage, contract, agreement, or 
instrument to which Lessee is a party or by which Lessee or its property is bound. 

 
D. There is no pending or, to the best knowledge of Lessee, threatened action or 

proceeding before any court or administrative agency that could materially or adversely affect the 
ability of Lessee to perform its obligations under this Site Lease. 
 
SECTION 6. SITE RENTAL. 
 

In consideration for the lease of the Site by the District to Lessee and for other good and 
valuable consideration, Lessee shall pay to the District one dollar ($1.00) per year, or any portion of 
a year that this Site Lease is in effect, within thirty (30) days of the end of the Term of this Site 
Lease.  Lessee shall have no obligation to make rental payments hereunder in the event of the 
District’s inability to issue the necessary Notice to Proceed for the Project pursuant to the provisions 
of Section 5 of the Construction Services Agreement. 

 
SECTION 7. USE OF SITE. 

 
Lessee shall use the Site solely for the purpose of constructing the Project thereon and for 

subleasing the Site and the Project to the District, provided that, upon the occurrence of an Event of 
Default by the District as defined under the Sublease, Lessee may exercise the remedies provided for 
in the Construction Services Agreement or the Sublease. 

 
SECTION 8. TERMINATION. 
 

A. Lessee agrees, upon termination of the Term of this Site Lease: 
 

1. To quit and surrender the Site in the same good order and condition as it was 
at the time of commencement of the Term of this Site Lease, reasonable wear and tear expected; 
 

2. To release any liens and encumbrances created or caused by Lessee; and 
 

3. To relinquish any permanent improvements and structures existing upon the 
Site at the time of the termination of this Site Lease, which shall remain thereon, and title thereto 
shall vest in the District. 
 

B. Notwithstanding the District’s foregoing rights in the event of a dispute or 
termination, Lessee shall retain the right to full compensation for all undisputed services rendered 
prior to the termination of this Site Lease, including all rights Lessee has under the Construction 
Services Agreement and the Sublease, as well as all recourse provided by California law, including 
common law, for the value of the work performed on the Site and/or the Project. 
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C. In the event the Construction Services Agreement is terminated pursuant to the 

provisions therein, this Site Lease shall immediately terminate. 
 
D. If the District exercises its option to purchase the Project pursuant to the Sublease, 

this Site Lease shall terminate concurrently with the District's buy out and termination of the 
Sublease. 

 
SECTION 9. QUIET ENJOYMENT. 
 

Subject to the terms of the Sublease, the District covenants and agrees that it will not take any 
action to prevent Lessee’s quiet enjoyment of the  Site during the Term of this Site Lease and that, in 
the event the District’s fee title to the Site is ever challenged so as to interfere with Lessee’s right to 
occupy, use, and enjoy the  Site, the District will use all governmental powers at its disposal, including 
the power of eminent domain, to obtain unencumbered fee title to the  Site and to defend Lessee’s right 
to occupy, use, and enjoy the  Site.  The District, however, retains the right, throughout the Term of this 
Site Lease, to use the Site for District purposes, pursuant to the terms of the Sublease. 
 
SECTION 10. NO LIENS. 
 

The District shall not mortgage, sell, assign, transfer, or convey the Site or any part thereof to 
any person during the Term of this Site Lease without the written consent of Lessee.  Nothing in this 
Site Lease shall preclude the District from granting utility easements across the Site to facilitate the 
use and operation of the Project. 
 
SECTION 11. RIGHT OF ENTRY. 
 

The District reserves the right for any of its duly authorized representatives to enter upon the 
Site at any reasonable time to inspect the same or to make any repairs, improvements, or changes 
necessary for the preservation thereof, but, in doing so, shall not interfere with Lessee’s operations 
regarding the Project. 
 
SECTION 12. ASSIGNMENT AND SUBLEASING. 
 

Lessee will not assign or otherwise dispose of or encumber the Site or this Site Lease 
without the prior written consent of the District. 

 
SECTION 13. NO WASTE OR ILLEGAL ACTIVITY. 

 
Lessee agrees that at all times it is in possession of the Site, Lessee will not commit, suffer, or 

permit any waste on the Site, and Lessee will not willfully or knowingly use or permit the use of the 
Site for any illegal act or purpose. 
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SECTION 14. DEFAULT. 
 

In the event Lessee shall be in default in the performance of any of its obligations under the 
terms of the Construction Services Agreement or this Site Lease, which default continues for thirty 
(30) days following notice and demand for correction thereof to Lessee, the District may exercise 
any and all remedies granted by law or equity. 
 
SECTION 15. TITLE. 

 
During the Term of this Site Lease, the District shall hold title to the Site and obtain title to 

the that portion of the Project constructed as part of  from the Lessee, including any and all additions 
that comprise improvements, fixtures, repairs, replacements, or modifications, as payments are made 
under the terms of the Construction Services Agreement and Sublease, provided, however, that full 
title shall not vest in the District until the end of the Term of the Sublease and Site Lease. 
 
SECTION 16. EMINENT DOMAIN. 
 
 In the event the whole or any part of the Site or the improvements thereon, including, but 
not limited to, the Project, is taken by eminent domain, the financial interest of Lessee shall be 
recognized and is hereby determined to be the amount of all Sublease Payments and Tenant 
Improvement Payments less any unearned interest as of the date Lessee receives payment in full.  
The balance of the award in such eminent domain action, if any, shall be paid to the District. 

 
SECTION 17. TAXES. 
 

The terms of this Site Lease may result in the creation of a possessory interest.  If such a 
possessory interest is vested in a private party to this document, the private party may be subjected to 
the payment of personal property taxes levied on such interest.  In the event a possessory tax is 
levied against the Lessee, it shall be the District’s responsibility to pay or otherwise satisfy such a 
tax assessment. 

 
SECTION 18. INDEMNIFICATION. 
 

A. By the District.   
 

The District covenants and agrees to indemnify and defend Lessee, and to hold 
Lessee harmless, from and against any and all losses, claims, suits, damages, and expenses (including 
reasonable attorneys’ fees) arising out of the condition of the  Site, including, but not limited to, all 
costs required to be incurred by Lessee as a result of any condition described in Section 4.G. of this 
Site Lease, unless the condition is caused or created by Lessee, whether or not known to the District on 
the date of execution of this Site Lease, or unless such cost is contemplated to be paid by Lessee 
pursuant to the provisions of the Construction Services Agreement. 

  
B. By Lessee.   
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1. Lessee covenants and agrees to indemnify and defend the District, 
and to hold the District and its Board, administrators,  employees, and agents (“Indemnitees”) 
harmless from any and all losses, claims, suits, damages, and expenses (including reasonable 
attorneys’ fees, and collectively referred to as “Claim”) arising from or in connection with any 
negligent or intentional acts or omissions of Lessee, its agents, employees, and consultants relating 
to Lessee’s performance of its obligations under this Site Lease, unless it is determined by a court of 
competent jurisdiction that such Claim was caused by the sole negligence or willful misconduct of 
any Indemnitee. 

 
2. Lessee shall indemnify and defend the District, and hold the District 

harmless, from any claim for employment benefits, workers’ compensation, or other benefits by any 
agent or employee of Lessee, or any consultant or sub consultant. 

 
3. The District may retain, to the extent it deems necessary, the money 

due to Lessee under and by virtue of the Contract Documents until disposition has been made of any 
Claim specified above. 

 
C. All other indemnification issues related to this Site Lease, the Site, or the 

progress and prosecution of the Project shall be governed by the Construction Services Agreement 
and Sublease. 
 
SECTION 19. NOTICES. 
 

Any notices or filings required to be given or made under this Site Lease shall be given or 
made in writing, by personal delivery or registered mail, to the respective addresses given below or at 
such other address as such party may provide in accordance with the provisions of this Section. Any 
change in address shall not be binding upon the other party unless preceded by written notice of no 
less than thirty (30) days. Any such notice shall be deemed to have been received by the addressee if 
delivered to the person for whom it is intended or if sent by registered mail, return receipt requested, 
or fax followed by regular mail, addressed as follows: 

 
If to Lessee:                S+B James Construction California Inc. 
 1450 Halyard Drive, Suite #11A 
                               West Sacramento, CA  95691 
 Attn:  Silas Nigam 
 
  
                        
 
If to District: Galt Joint Union Elementary School District 
 1018 C Street, Suite 210 
 Galt, CA 95632 
 Attn: Lois Yount, Director of Business Services/CBO 
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With a Copy to: 
   Parker & Covert LLP 
   2520 Venture Oaks Way, Suite 190 
   Sacramento, CA 95833 
   Attn:  Addison Covert 

 
SECTION 20. NO THIRD PARTY RIGHTS.   
 

Nothing contained in this Site Lease shall create a contractual relationship with, or cause of 
action in favor of, any third party against either the District or Lessee. 
 
SECTION 21. BINDING EFFECT. 
 

This Site Lease shall inure to the benefit of and shall be binding upon the District, Lessee, 
and their respective successors in interest and assigns. 

 
SECTION 22.    SEVERABILITY. 
 
 In the event any provision of this Site Lease shall be held invalid or unenforceable by any 
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provision hereof, unless elimination of such invalid provision materially alters the rights and 
obligations embodied in this Site Lease, the Sublease, or the Construction Services Agreement. 
 
SECTION 23. AMENDMENTS AND MODIFICATIONS. 
 

This Site Lease shall not be effectively amended, changed, modified, altered, or terminated 
without the written agreement of the District and Lessee. 
 
SECTION 24. EXECUTION IN COUNTERPARTS. 
 

This Site Lease may be executed in several counterparts, each of which shall be an original, 
and all of which shall constitute one and the same instrument. 
 
SECTION 25. LAWS, VENUE, AND ATTORNEYS’ FEES. 
 
 The terms and provisions of this Site Lease shall be construed in accordance with the laws of 
the State of California. If any action is brought in a court of law to enforce any term of this Site 
Lease, such action shall be brought in a state court situated in the County of Sacramento, State of 
California, unless a court finds jurisdiction or venue is only proper in a federal court, or a court 
outside this county.  If either party brings an action or proceeding involving the Site, to enforce the 
terms of this Site Lease, or to declare rights hereunder, each party shall bear the cost of its own 
attorneys’ fees. 
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SECTION 26. INTEGRATION. 
 

This Site Lease represents the entire understanding of the District and Lessee as to those 
matters contained herein, and supersedes and cancels any prior oral or written understanding, 
promise, or representation with respect to those matters covered herein. 

 
SECTION 27. HEADINGS AND RECITALS. 
 

The captions or headings in this Site Lease are for convenience only and in no way define, 
limit, or describe the scope or intent of any provision or section of this Site Lease.  The recitals set 
forth at the beginning of this Site Lease are hereby incorporated herein by this reference. 

 
SECTION 28. TIME. 
 

Time is of the essence with respect to this Site Lease and each and all of its provisions. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Site Lease by their 

authorized officers as of the day and year first written above. 

LESSEE: DISTRICT: 
 
S+B James Construction  
California Inc.                                                                  Galt Joint Union  
  Elementary School District 
 
By:   By:   
         Shailesh Nigam   
Its:   Vice President  
                                     Its:   
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ACKNOWLEDGMENT 
 

 
 
 
 
 
STATE OF CALIFORNIA    ) 
    ) ss. 
COUNTY OF SACRAMENTO) 

 
 
 On ________________, 2020, before me, ____________________, a Notary Public in 
and for said County and State, personally appeared _________________, who proved to me on 
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 
 I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 
 
 WITNESS my hand and official seal. 
 
 
Signature _______________________ (Seal) 
 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 
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ACKNOWLEDGMENT 
 

 
 
 
 
 
STATE OF CALIFORNIA    ) 
    ) ss. 
COUNTY OF SACRAMENTO) 
 
 
 On ________________, 2020, before me, ____________________, a Notary Public in 
and for said County and State, personally appeared _________________, who proved to me on 
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
 
 I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 
 
 WITNESS my hand and official seal. 
 
 
Signature _______________________ (Seal) 
 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 
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EXHIBIT “A” 
 

Agreement for Preliminary Services for the Construction of Improvements 
 

Board Approved May 27, 2020
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EXHIBIT “B” 

 
Map of the Site 

 
 

  



haydenmeyers
Rectangle

haydenmeyers
Callout
PROJECT SITE



2020 McCaffrey  LLB 
SITE LEASE 
78600v1 / GAJUSD.45.6 

17 
 

EXHIBIT “C” 
 

Sublease 
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EXHIBIT “D” 
 

Construction Services Agreement 
 



 

 
 
 
 
 
 
 
 
 
 
 
 

CONSTRUCTION SERVICES AGREEMENT 
 

FOR 
 

MCCAFFREY MIDDLE SCHOOL 
TRACK AND FIELD PROJECT  

 
Dated as of July 22, 2020 

Between 

Galt Joint Union Elementary School District 

And 

S+B James Construction California Inc. 
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MCCAFFREY MIDDLE SCHOOL 
TRACK AND FIELD PROJECT  

 
CONSTRUCTION SERVICES AGREEMENT 

 
This Construction Services Agreement (“Construction Services Agreement”) is dated as of July 22, 
2020, by and between the Galt Joint Union Elementary School District, a school district duly 
organized and existing under the laws of the State of California (“District”), and S+B James 
Construction California Inc. (“Contractor”).  
 

RECITALS 
 
WHEREAS, District owns and operates the McCaffrey Middle School site, located at 997 Park 
Terrace Drive, Galt, California, 95632 (the “School”);  
 
WHEREAS, District desires to construct certain improvements to the McCaffrey Middle School 
site.  Scope of work includes  installing a 6 lane synthetic track with a sod inner field, curbs, storm 
drains, irrigation, booster pump, underground electrical prep, and landscaping (the “Project”); 
 
WHEREAS, District has determined that it is necessary to retain the services of a construction firm 
to construct the Project;  
 
WHEREAS, District has entered into an agreement with PBK as its architect (“Architect”) to 
prepare the plans and specifications for the Project (“Plans and Specifications”); 
 
WHEREAS, California Education Code section 17406 permits the governing board of a school 
district, following the completion of a competitive solicitation process, to lease to any person, firm, 
or corporation any real property owned by District if the instrument by which such property is leased 
requires the lessee to construct on the leased premises, or provide for the construction thereon, of a 
building for the use of the school district, during the term of the lease, and provides that title to that 
building shall vest in the school district at the expiration of the lease;  
 
WHEREAS, having received the highest best value score, Contractor was awarded the Project, 
including the Construction Services Agreement for the Project;  
 
WHEREAS, in connection with the approval of this Construction Services Agreement, District will 
enter into a site lease agreement with Contractor (“Site Lease”), under which it will lease to 
Contractor the Project site, and improvements thereon, as described in Exhibit “A” of the Site Lease 
(“Site”) in order for Contractor to construct improvements to the School Site; 
 
WHEREAS, Contractor will lease the Site and the Project back to District pursuant to a sublease 
agreement (“Sublease”), under which District will be required to make sublease payments and tenant 
improvement payments to Contractor for the use and occupancy of the Site and the Project;  
 
WHEREAS, at the expiration of the Site Lease and Sublease terms, title to the Project shall vest in 
District;  
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WHEREAS, District and Contractor desire to enter into this Construction Services Agreement to 
ensure that the Project will meet District’s expectations;  
 
WHEREAS, Contractor is experienced in construction of the type of improvements included in the 
Project that are desired by District, is duly licensed as a contractor in the State of California, and is 
willing to perform construction work for District, all as more fully set forth herein;  
 
WHEREAS, Contractor has thoroughly investigated the Site conditions and reviewed the 
Construction Documents, as defined in Section 2.D., below, to establish that there are no known 
problems with respect to the Site conditions or the Construction Documents and that Contractor can 
and will construct the Project for the Guaranteed Maximum Price as set forth and defined in Section 
4 of this Construction Services Agreement, and Contractor will not seek any additional compensation 
whatsoever, including, without limitation, any requests based upon known Site conditions or any 
requests; and 
 
WHEREAS, the District acknowledges and agrees that it has entered into the Site Lease, Sublease 
and this Construction Services Agreement pursuant to Education Code Section 17406 as the best 
available and most expeditious means for the District to satisfy its substantial need for the facilities to 
be provided by the Project and to accommodate and educate District students and to utilize its 
facilities proceeds expeditiously. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the covenants hereinafter set forth, District and 
Contractor agree as follows: 
 
SECTION 1. CONTRACTOR’S DUTIES AND STATUS 
 
Contractor accepts the contractual relationship established between it and District by this 
Construction Services Agreement, and Contractor covenants with District to furnish its best skill 
and judgment in constructing the Project as set forth in the Construction Documents. Contractor 
agrees to furnish at all times efficient business administration and superintendence, an adequate 
supply of professionals, workers, and materials and to perform the work appropriately, 
expeditiously, economically, and consistent with this Construction Services Agreement and 
Construction Documents. 
 
SECTION 2. DEFINITIONS 
 
“Construction Services Agreement” means this Construction Services Agreement, together with 
any duly authorized and executed amendments hereto. 
 
“Construction” or “Construction Services” means all labor and services necessary for the 
construction of the Project, and all materials, equipment, tools, supplies, and incidentals 
incorporated or to be incorporated in such construction as fully described in the Construction Scope 
of Work set forth in Section 8, below, and Exhibit “A.” Unless otherwise expressly stipulated, 
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Contractor shall perform all work and provide and pay for all materials, labor, tools, equipment, 
and utilities necessary for the proper execution and completion of the Project. 
  
“Construction Costs” means any and all costs incurred by Contractor with respect to the 
construction and equipping, as the case may be, of the Project, whether paid or incurred prior to or 
after the date hereof, including, without limitation, costs for the: (i) Contractor’s and developers’ 
overhead, profit  and supervisors’ fees and costs directly allocable to the Project; and (ii) all costs 
and expenses, including any taxes or insurance premiums paid by Contractor with respect to the 
property, and administrative and other expenses necessary or incident to the Project. The term 
“Construction Costs” includes all Contractor’s costs associated with preparing or generating 
additional copies of any Construction Documents related to or required for the Project, including 
preparation or generation of additional plans and specifications for Contractor’s subcontractors. In 
no event shall Construction Costs exceed the Guaranteed Maximum Price. 
 
“Construction Documents” means the final drawings, profiles, cross sections, design 
development drawings, construction drawings, and supplemental drawings based on the plans and 
specifications developed for the Project, including any reference specifications or reproductions 
prepared by Architect and specifications approved by District, which show or describe the location, 
character, dimensions, or details of the Project and specifications for construction thereof. 
 
“Contract Documents” means those documents which form the entire contract by and between 
District and Contractor. The Contract Documents consist of this Construction Services Agreement, 
including all exhibits and attachments thereto, the Construction Documents, the Site Lease, and the 
Sublease. 
 
“Guaranteed Maximum Price” or “GMP” means the Guaranteed Maximum Price established 
pursuant to Section 4, below, to be paid to Contractor for Contractor’s construction of the Project 
hereunder, subject to any adjustments for Extra Work/Modifications as provided in Section 9, 
below. 
 
“Project” means the construction of improvements and equipment to be constructed and installed 
by Contractor on the Site, as more particularly shown and/or referenced in Exhibit “A” attached 
hereto. 
 
“Site” means that certain parcel of real property and improvements thereon (if any) more 
particularly described in Exhibit “B” of the Site Lease. 
 
“Site Lease” means the Site Lease dated as of July 22, 2020, by and between District and 
Contractor together with any duly authorized and executed amendment thereto under which 
District leases the Site to Contractor. 
 
“Skilled and Trained Workforce” means a workforce that meets all of the conditions specified 
in Public Contract Code section 2601(d), including, without limitation the requirements that: (i) all 
the workers on the Project in an apprenticeable occupation in the building and construction trades 
are either skilled journeypersons or apprentices registered in an apprenticeship program approved 
by the Chief of the Division of Apprenticeship Standards of the Department of Industrial 
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Relations (the “Chief”), and (ii) for work performed on or after _______________, at least 30 
percent of the skilled journeypersons employed to perform work on the Project by Contractor and 
each of its subcontractors at every tier are graduates of an apprenticeship program for the 
applicable occupation, and that percentage shall increase by 10 percent every January 1, reaching 
60 percent for work performed on or after January 1, 2020. 
 
“Special Conditions” means, to the extent applicable to the Project, that work which is peculiar 
to the Project, and does not fall under the general conditions or supplemental conditions.  Special 
conditions are used when the work contemplated is of such a character that the general conditions, 
which are consistent project to project, cannot adequately cover necessary and additional 
contractual matters.  Special conditions shall be read in conjunction with the general conditions, 
supplemental conditions, specifications of work, drawings, and any other document forming part 
of the Contract Documents.  Special conditions shall not weaken the character or intent of the 
general conditions, provided, however, that when the terms of the general conditions and the terms 
of the special conditions cannot be reconciled, the special conditions shall govern, unless a 
different intention appears. 
 
“Subcontractor” means any person or entity, including trade contractors, who have a contract 
with Contractor to perform any work on the improvements to the Site. 
 
“Sublease” means the Sublease dated as of July 22, 2020, by and between District and Contractor 
together with any duly authorized and executed amendment hereto under which District subleases the 
Site and the Project from Contractor. 
 
“Sublease Payment" means any payment required to be made by District pursuant to Section 7 
of the Sublease. 
 
“Tenant Improvement Payments” means the payments required to be made by the District 
pursuant to Section 21 of the Construction Services Agreement and Exhibit “C” of the Sublease. 
 
SECTION 3. ADDITIONAL SERVICES; DISTRICT CONTINGENCY 
 
If District requests Contractor to perform additional services (“Additional Services”) not described 
in this Construction Services Agreement, Contractor shall provide a cost estimate and a written 
description of the Additional Services required to perform such work. The District shall set aside a 
contingency amount of five percent (5%) of the GMP for the Project (“District Contingency”), 
which District Contingency shall be used for such Additional Services. Compensation for such 
Additional Services shall be negotiated and agreed upon in writing, in advance of Contractor’s 
performing or contracting for such Additional Services and paid to Contractor in addition to the GMP 
established pursuant to Section 4, below. In the absence of such written agreement, District will not 
compensate Contractor for such work, and Contractor will not be required to perform it. Nothing 
in this Construction Services Agreement shall be construed as limiting the valuation and amount 
to be paid to Contractor for such Additional Services or its implementation should a written 
agreement for such services be executed. Contractor shall not be entitled to compensation for 
Additional Services required as a result of Contractor’s acts, errors, or omissions. 
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The District is in no way limited by the manner in which it decides to utilize the District 
Contingency.  Any funds remaining in the District Contingency at the completion of the Project 
shall remain unspent and remain allocated to District. 
 
SECTION 4. ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE (“GMP”) 
 
The GMP for the Project shall be one million, five hundred ninety-eight thousand, one hundred 
eighty-eight ($1,598,188), as further described in Exhibit “C” of the Sublease. The GMP is based 
upon the approved plans and specifications existing and reviewed by Contractor at the time this 
Construction Services Agreement is entered into as more fully described and referenced in the 
Scope of Work set forth in Exhibit “A.”  Contractor’s detailed line item costing of the Project, or 
Master Budget, totaling the GMP is attached hereto as Exhibit “B.” Furthermore, District represents 
and warrants that the GMP consists of the Tenant Improvement Payments comprising ninety percent 
(95%) of the GMP, plus the Sublease Payments comprising ten percent (5%) of the GMP to be paid 
as a portion of the rental of the Project and Site under the terms of the Sublease. District represents 
and warrants that (1) the total amount of Sublease Payments includes the total rental for the Project, 
which total does not exceed the fair market value for the Project; (2) said rental amount has been 
incorporated into the GMP in consideration and inducement of this Construction Services 
Agreement, the Site Lease, the Sublease, the uses and purposes which may be served by the Project, 
and the benefits therefrom which will accrue to District and the general public; and (3) said rental 
amount shall be paid by District as a part of the GMP, with District non-local match contribution 
local funds. The GMP and Tenant Improvement Payments are subject to adjustments for Extra 
Work/Modifications in accordance with the provisions of Section 9, below, and adjustments for 
reductions in the Scope of Work pursuant to the provisions of Section 4, below. The GMP includes 
the cost of all labor, materials, equipment, general conditions, overhead, profit, and Contractor 
Contingency (as defined directly below), but shall specifically exclude the amount of the District 
Contingency. 
 
1. Contractor Contingency.  Within the GMP shall be a line item amount representing two and 
one-half percent (2.50%) of the GMP to cover the Contractor Contingency (“Contractor 
Contingency”). The Contractor Contingency is for the exclusive use of Contractor, as approved by 
District, to pay for miscellaneous work items, which are required to complete the Project.  
Contractor shall not use the Contractor Contingency to pay for costs related to the following: (a) 
errors or omissions in the construction documents; (b) discrepancies with the plans and 
specifications as they pertain to applicable building code requirements; (c) and/or enhancements or 
additions to the Scope of Work desired by the District; or (d) unforeseen conditions. Costs related to 
(a) through (d) above will be paid for pursuant to the provisions of Section 9, below, the allowance 
set forth in this Section, or the District Contingency.  
 
2. Errors and Omissions Allowance.  Within the GMP shall be a line item amount representing 
two and one-half percent (2.50%) of the GMP to cover errors and omissions in the Plans and 
Specifications (“Errors and Omissions Allowance”).  In the event errors or omissions are discovered 
in the plans and specifications which make strict compliance with the specifications impractical, 
Contractor shall notify District of the need for such work by placing the matter on the agenda of 
regularly scheduled construction meetings with District for discussion as soon as practicable after 
the need for such work is determined.  Additionally, Contractor shall submit to District for its 
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consideration and approval or disapproval, a written request for the work before such work is 
performed.  If District approves such request in writing, the costs of the work, shall be added to or 
deducted from the Errors and Omissions Allowance within the GMP.  Any funds remaining in this 
Errors and Omissions Allowance at the completion of the Project shall remain unspent and allocated 
to District, except for any portion of savings added to the Errors and Omissions Allowance, which 
savings shall be returned to District at completion of the Project as provided in Section 6 below. 
 
District, at all times, shall have the right to reduce the scope of the Project.  If District reduces the 
scope of the Project, the GMP shall be reduced to contemplate the reduced Scope of Work pursuant 
to the provisions of Section 9, below. To the extent possible, it is the mutual goal of District and 
Contractor to maximize the Scope of Work as allowed by the GMP. 
 
SECTION 5. NOTICE TO PROCEED 
 
After execution of this Construction Services Agreement and the Site Lease and Sublease between 
the parties, the District shall issue a notice to Contractor to proceed with the Project (“Notice to 
Proceed”) conditioned upon the following: 
 
No challenge has been made to the validity of the Site Lease, Sublease, Construction Services or 
other agreement related to this transaction.  In the event that a third party files a challenge or 
proceeding to the validity of the documents or transaction the District will not to issue a Notice to 
Proceed and, in the event a Notice to Proceed has already been issued, either party may rescind the 
notice to proceed and may opt to terminate this Construction Services Agreement and in which 
event the District will pay the Contractor pursuant to the provisions of Section 11 herein. 
 
The Notice to Proceed shall include the date upon which the Project shall commence.  
 
SECTION 6. SAVINGS 
 
The purpose of savings is to minimize the expenditure of funds for the construction of the Project 
on items that exceed the minimum criteria required without a corresponding benefit to District.  
District and Contractor shall work cooperatively with each other, in good faith, to identify 
appropriate opportunities to reduce the Project costs and promote savings. 
 
If Contractor realizes a savings on any aspect of the Project, such savings shall be added to the 
District Contingency, and shall be expended in a manner consistent with the District Contingency. 
Contractor shall document all savings on an ongoing Project budget tracking summary and present it 
to District at regularly scheduled construction meetings with District.  Any savings, including 
unspent Contractor Contingency, realized on the Project will be returned to District at completion of 
the Project. 
 
SECTION 7. SELECTION OF SUBCONTRACTORS 
 
Subcontractors. In the interest of minimizing the expenditure of funds for the construction 
of the Project, Contractor agrees to select appropriately State of California licensed subcontractors 
for each trade component of the Project consistent with Education Code Section 17406(a)(4) in a 
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manner that fosters competition and complies with the requirements of paragraph B. of this Section 
7. Contractor agrees that it will provide public notice of availability of work to be subcontracted in 
accordance with the publication requirements of Public Contract Code Section 20112, establish 
reasonable qualification criteria and standards, and award subcontracts either on a best value basis or 
to the lowest responsible bidder.  To be qualified to bid, all such subcontractors must currently be 
registered and qualified to perform public work pursuant to Section 1725.5 of the Labor Code. 
Regardless of the method Contractor employs, Contractor shall make a good faith effort to contact 
and utilize Disabled Veteran Business Enterprise (“DVBE”) contractors and suppliers in securing 
bids for performance of the Project in accordance with the provisions set forth below. District 
reserves the right to oversee the bidding process. Contractor shall inform all bidders that District 
will not be a party to any contract for construction services executed by Contractor and selected 
bidders. Contractor shall submit a listing of proposed subcontractors to District for District’s 
review. In no case will Contractor award any subcontract until District has concurred to the scope 
and price of the subcontracted services. In addition, Contractor shall provide District with full 
documentation regarding the bids or competitive quotes received by Contractor. In no event shall 
such documentation be redacted or obliterated. In the event Contractor does not comply with this 
provision, District may terminate this Construction Services Agreement in accordance with the 
provisions of Section 11, below. 
 
Skilled and Trained Workforce. Contractor covenants and agrees that a “Skilled and Trained 
Workforce” will be used to perform the Project which is either skilled journeypersons or 
apprentices registered in an apprenticeship program. On a monthly basis while the Project is being 
performed, Contractor shall provide a report to the District using the form attached as Exhibit “I” 
(“Monthly Skilled and Trained Workforce Report”) demonstrating that Contractor and its 
subcontractors at every tier are complying with the requirements of Public Contract Code section 
2600 et seq. and Education Code section 17407.5.  If Contractor fails to provide District the 
monthly report, or provides a report that is incomplete, District shall withhold further payments to 
Contractor until a complete report is provided.  If a monthly report does not demonstrate 
compliance with Public Contract Code section 2600 et seq. and Education Code section 17407.5, 
District shall withhold further payments until Contractor provides a plan to achieve substantial 
compliance with respect to the relevant apprentice able occupation, prior to completion of the 
Project.  The monthly report provided to the District pursuant to this paragraph B. shall be a public 
record under the California Public Records Act (Chapter 3.5 (commencing with section 6250) of 
Division 7 of Title 1 of the Government Code), and shall be open to public inspection. 
 
Prequalification Requirements. 
 
 Contractor and the electrical, mechanical, and plumbing subcontractors, if any, shall be 
subject to the same prequalification requirements for prospective bidders described in Public 
Contract Code section 20111.6 including the requirement for the completion and submission of a 
standardized prequalification questionnaire and financial statement which is certified under oath 
and not a public record. 
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D. DVBE Requirements. 
 
Compliance with DVBE contracting goals is required under this Construction Services Agreement. 
In accordance with Education Code section 17076.11 District has a DVBE participation goal of 
3% per year of the overall dollar amount of state funds allocated to District pursuant to the Leroy F. 
Greene School Facilities Act of 1998 and Kindergarten – University Public Education Facilities 
Bond Acts of 2002, 2004, and 2006 and the Kindergarten Through Community College Public 
Education Facilities Bond Act of 2016 for construction and modernization projects, and expended 
each year by District. District is seeking DVBE participation under this Construction Services 
Agreement. 
 
Contractor must make a good faith effort to contact and utilize DVBE contractors and suppliers in 
securing bids for performance of the Project. Information regarding certified DVBE firms can be 
obtained from the Office of Small Business and DVBE Services (“OSBDVBES”) at (800) 559-
5529 or (916) 375-4940 as well as its website at www.pd.dgs.ca.gov/smbus/default.htm. 
Verification of DVBE status must be obtained from the OSBDVBES by receiving an approved 
certification letter and reference number from that office. Contractor is required, as a material 
condition of this Construction Services Agreement, to submit documentation of its good faith 
efforts to the District prior to commencement of the construction of the Project. Good faith efforts 
are demonstrated by evidence of the following: (a) Contact was made with District regarding the 
identification of DVBEs; (b) Contact was made with other state agencies and with local DVBE 
organizations to identify DVBEs; (c) Advertising was published in trade papers and papers 
focusing on DVBEs; (d) Invitations to bid were submitted to potential DVBE contractors; and 
(e) Available DVBEs were considered. 
 
Contractor shall provide to District no later than two (2) calendar days prior to the scheduled award 
of the Project, the appropriate documentation using DVBE Compliance Forms, including, but not 
limited to, proof of publication if satisfying the good faith effort requirement (unless goal is met), 
and identifying the amount to be paid to DVBE’s in conjunction with this Construction Services 
Agreement, so that District can assess its success in meeting the three percent (3%) goal. 
 
If the DVBE compliance forms specify that Contractor will meet the DVBE participation goal for 
the Project, prior to, and as a condition precedent for final payment under the agreement for the 
Project, Contractor shall certify to District, using the certification form included with the DVBE 
compliance forms, (1) the total amount Contractor received under the contract, (2) the name and 
address of the DVBE that participated in the performance of the contract, (3) the amount each 
DVBE received from Contractor, and (4) that all payments under the contract have been made to 
the DVBE. 
 
SECTION 8. DSA OVERSIGHT PROCESS 
 
                     The Contractor must comply with the applicable requirements of the Division of State 
Architect  (“DSA”) Construction Oversight Process  (“DSA Oversight Process”), including but not 
limited to (a) notifying the Inspector of Record (“IOR”) upon commencement and completion of 
each aspect of the Work as required under DSA Form 156; (b) coordinating the work with the IOR’s 
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inspection duties and requirements; (c) submitting verified reports under DSA Form 6-C; and (d) 
coordinating with the Owner’s Architect, any Construction Manager, any Laboratories, and the IOR 
to meet the DSA Oversight Process requirements without delay or added costs to the Project. 
 
                    Contractor shall be responsible for any additional DSA fees related to review of 
proposed changes to the DSA-approved construction documents, to the extent the proposed changes 
were caused by Contractor’s wrongful actions or omissions. If inspected Work is found to be in non-
compliance with the DSA-approved construction documents or the DSA-approved testing and 
inspection program, then it must be removed and corrected. Any construction that covers unapproved 
or uninspected Work is subjects to removal and correction, at Contractor’s expense, in order to 
permit inspection and approval of the covered Work in accordance with the DSA oversight Process. 
 
 
SECTION 9. CONSTRUCTION SCOPE OF WORK 
 
Critical Path Method Master Schedule. Prior to commencing Construction, Contractor shall 
submit to District a reasonably detailed Critical Path Method (“CPM”) Master Schedule for the 
Construction, as set forth in Section 11, below. 
 
Pre-Construction Orientation/Construction Meetings. Contractor, in conjunction with Architect, 
shall conduct pre-construction orientation conferences for the benefit of Subcontractors to orient 
Subcontractors to the various reporting procedures and Site rules prior to the commencement of actual 
Construction. Contractor shall also conduct Construction and progress meetings with District 
Representatives and other interested parties, as requested by District, to discuss such matters as 
procedures, progress problems, and scheduling. Contractor shall prepare and promptly distribute 
official minutes of such meetings to all parties in attendance including Architect, District, and 
District Inspector (“Inspector”). 
 
Budget/Cash Flow Reports. Contractor shall incorporate approved changes as they occur and 
develop cash flow reports and forecasts for submittal to District on a monthly basis. Contractor 
shall provide regular monitoring of the approved estimates of Construction Costs, showing actual 
costs for activities in progress, and estimates for uncompleted tasks. Contractor shall identify 
variances between actual and budgeted or estimated costs, and advise District and Architect 
whenever the Project costs exceed budgets or estimates. Contractor shall maintain cost accounting 
records on authorized additional services or work performed under unit costs, additional work 
performed on the basis of actual costs of labor and materials, or other work requiring accounting 
records. 
 
Progress Reports. Contractor shall record the progress of the Project and shall submit monthly 
written progress reports to District and Architect including information on the entire Project, 
showing percentages of completion and the number and amounts of proposed Extra 
Work/Modifications, as defined below, and their effect on the Construction Costs as of the date of 
the report. Contractor shall also keep a daily log containing a record of weather, contractors, work 
on the Site, number of workers, work accomplished, problems encountered, and other similar 
relevant data as District may require. Contractor shall make the log available to District and 
Architect. District shall be promptly informed of all anticipated delays. In the event that Contractor 
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determines that a schedule modification is necessary, Contractor shall promptly submit a revised 
schedule for approval by District. 
 
Shop Drawings.  Contractor shall check and verify all field measurements and shall submit with 
such promptness as to cause no delay in the work or in that of any other contractor, subcontractor, 
Architect, other independent contractor, or worker on the Project, three (3) copies of all shop or 
setting drawings, schedules, and materials list, and all other submittals in accordance with other 
provisions of the Contract Documents required for the work of various trades.  Contractor shall sign 
all submittals affirming that the submittals have been reviewed and approved by Contractor prior to 
submission to Architect.  Each signed submittal shall affirm that the submittal meets all the 
requirements of the Contract Documents except as specifically and clearly noted and listed on the 
cover sheet of the submittal. 
 
Contractor shall advise District immediately, if Architect has not checked and approved with 
reasonable promptness, such schedules and drawings for conformance with the design concept of 
the Project and in compliance with all information included in the Contract Documents.  Contractor 
shall make any corrections required by Architect, file with Architect three (3) corrected copies, and 
furnish such other copies as may be needed for Construction.  Architect’s approval of such drawings 
or schedules shall not relieve Contractor from responsibility for deviations in the drawings and/or 
specifications unless Contractor has called Architect’s attention to such deviations in writing at the 
time of submission and has secured Architect’s written approval.  Architect’s approval of such 
drawings and schedules shall not relieve Contractor from responsibility for errors in the shop 
drawings or schedules.  For purposes of this Section “reasonable promptness” shall mean such 
reasonable promptness as to cause no delay in the work or in the activities of District, Contractor, or 
other contractors, while allowing sufficient time in Architect’s professional judgment to permit 
adequate review. 
 
Submittals.  Contractor shall promptly furnish for approval, within fourteen (14) days following the 
Project commencement date stated in the Notice to Proceed, or within any other time frame agreed 
to by the parties, a log of all samples, material lists and certifications, mix designs, schedules, and 
other submittals, as required in the specifications for the Project. Such log shall indicate whether 
samples will be provided as specified and in accordance with other provisions of this Construction 
Services Agreement.  Contractor shall provide samples and submittals, together with catalogs and 
supporting data required by Architect with reasonable promptness so as not to cause delays on the 
Project.  This provision shall not authorize any extension of time for performance of this 
Construction Services Agreement.  Architect will check and approve such samples, only for 
conformance with the design concept of the work and for compliance with the information provided 
in the Contract Documents.  Work shall be in accordance with approved samples.  Architect’s action 
will be taken within fourteen (14) calendar days after receiving such samples and submittals.  If in 
Architect’s professional judgment fourteen (14) days is an insufficient amount of time to permit 
adequate review, Architect shall, within the initial fourteen (14) day period, notify Contractor, with a 
copy to Inspector and District, of the amount of time that will be required to respond.  If Architect’s 
response results in a change in the Project, then such change shall be affected by a written change 
order. 
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Scheduling. Contractor shall complete the Construction pursuant to the CPM Construction 
Documents, reduction in scope,  shall perform all work set forth in the Scope of Work  in Exhibit 
“A”, and shall make reasonable efforts in scheduling to prevent disruption to classes. 
 
District Permit and Other Obligations. District shall pay for the Inspector, soils testing, special 
testing, etc. If additional review or permits become necessary for reasons not due to Contractor’s 
fault after the date the GMP is established and not reasonably anticipated at the time the GMP is 
established, Contractor may seek additional compensation for the cost of that review as an 
additional cost. 
 
Contractor Permit and Other Obligations. District shall pay for all general building permits 
and ancillary permits and licenses not paid by District prior to the commencement of this 
Construction Services Agreement. District shall also be responsible for arranging and overseeing, 
all necessary inspections and tests, including, permits, and occupancy permits. All inspection fees 
and other municipal charges for permanent utilities including, but not limited to, sewer, electrical, 
phone, gas, water, and irrigation shall be paid by District. Contractor shall be responsible for 
arranging the payment of such fees, but the inspection fees and other municipal fees relating to 
permanent utilities shall be paid by District. Contractor may either request reimbursement from 
District for such fees, or obtain the funds from District prior to paying such fees. Contractor shall 
be responsible for arranging and overseeing safety procedures and requirements and Construction 
employee training programs which cover, among other items, hazardous chemicals and materials. 
 
Protection. Contractor shall establish procedures for the protection of all existing structures, 
equipment, utilities, and other existing improvements, both on-site and off-site. 
 
Nuisance Abatement. Contractor shall develop a mutually-agreed-upon program with District to 
abate and minimize noise, dust, and disruption to normal activities at the existing facilities on the 
Site, including procedures to control on-site noise, dust, and pollution during Construction. 
 
Site Mitigation and Remediation.  Except as provided below, District shall perform any required 
Site mitigation or remediation at its sole cost, unless such Site mitigation or remediation is 
necessitated by any of the conditions described in Section 33, below, in which event the provisions 
of that section shall govern. 
 
Utilities. District will provide for utilities located at Portable 28, to be used by the Contractor for a 
field office.  
 
Sanitary Facilities.  Contractor shall provide a sanitary temporary toilet building as directed by 
Inspector for the use of all workers.  The building shall be maintained in a sanitary condition at all 
times and shall be left at the Site until Inspector directs removal.  Use of toilet facilities in the 
work under Construction shall not be permitted except by approval of Inspector. 
 
Layout and Field Engineering.  All field engineering required for laying out this work and 
establishing grades for earthwork operations shall be furnished by Contractor at its expense.  Such 
work shall be accomplished by a qualified civil engineer or land surveyor licensed in California 
and approved by Architect. Any required “as built” drawings of Site development shall be 
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prepared by a qualified civil engineer or land surveyor licensed in California and approved by 
Architect. 
 
Cutting and Patching.  Contractor shall do all cutting, fitting, or patching of work as required to 
make its several parts come together properly and fit it to receive or be received by work of other 
contractors showing upon, or reasonably implied by, the drawings and specifications for the 
completed structure.  Contractor shall make good any such work as Architect may direct.  All cost 
caused by defective or ill-timed work shall be borne by the party responsible therefore. Contractor 
shall not endanger any work by cutting, excavating, or otherwise altering work and shall not cut or 
alter work of any other contractor save with the consent or at the direction of Architect. 
 
Close Out.  Contractor shall be responsible for the timely delivery of the technical manuals, 
warranties, and guarantees as required in the technical specifications at the completion of the 
Project.  Contractor shall coordinate the closeout procedures for the Project with the Inspector, as 
may be required, and promptly provide any requested documents that may be required for 
closeout of the Project. 
 
SECTION 10. EXTRA WORK/MODIFICATIONS 
 
District may prescribe extra work or modification or reduction of requirements or of methods of 
performing the Construction which differ from the work or requirements set forth in the 
Construction Documents (“Extra Work/Modifications”); and for such purposes, District may, at 
any time during the life of this Construction Services Agreement, by written order, make such 
changes as it shall find necessary in the design, line, grade, form, location, dimensions, plan, or 
material of any part of the work or equipment specified herein or in the Construction Documents, 
or in the quantity or character of the work or equipment to be furnished. In the event conditions 
develop which make strict compliance with the specifications impractical, Contractor shall notify 
District of the need for such Extra Work/Modification by placing the matter on the agenda of 
regularly scheduled Construction meetings with District for discussion as soon as practicable after 
the need for such Extra Work/Modification is determined. Additionally, Contractor shall submit to 
District for its consideration and approval or disapproval, a written request for Extra 
Work/Modifications before such work is performed. If District approves such request in writing, 
the costs of the Extra Work/Modifications, as established pursuant to this Section 10, shall be added 
to or deducted from the GMP and paid as Tenant Improvement Payments, as applicable. 
 
Value of any such Extra Work/Modification, change, or deduction shall be determined at the 
discretion of District, in consultation with Architect, in one or more of the following ways: 
 
By acceptable lump sum proposal from Contractor with itemization as required by District and/or 
Architect. 
 
By unit prices contained in Contractor’s cost estimates and incorporated in the Contract 
Documents or fixed by subsequent agreement between District and Contractor. 
 
By the cost of material and labor. The following form shall be followed as applicable for additions 
and deductions to the Construction Services Agreement: 
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 EXTRA/(CREDIT) 
Material (attach itemized quantity and 
unit cost plus sales tax) ____________ 
 
Subcontractor’s labor and profit/ overhead (profit/overhead not to 
exceed 10%) (attach itemized hours and base rates from identified 
prevailing wage rate schedules)  ____________ 
 
Commercial General Liability and Property Damage Insurance, 
Workers’ Compensation Insurance, Social Security and 
Unemployment  
taxes at actual and verified cost. ____________ 
 
Subtotal ____________ 
 
Contractor’s profit/overhead not to 
exceed 7% of Item (d) if applicable. ____________ 
  
Subtotal  ____________ 
 
Bond Premium, not to exceed 1% of Item (f) ____________ 
 
Total ____________ 
 
Regardless of whether the cost of the Extra Work/Modification is determined pursuant to the 
above, in addition to the cost of the material and labor for deleted items, Contractor shall credit back 
an appropriate and reasonable amount for the bonding mark-up for deleted items at the time of the 
request for the Extra Work/Modification. 
 
Should Contractor claim that any instruction, request, drawing, specification, action, condition, 
omission, default, or other situation (i) obligates District to pay additional compensation to 
Contractor; or (ii) obligates District to grant an extension of time for the completion of the 
Construction Services Agreement; or (iii) constitutes a waiver of any provision in this Construction 
Services Agreement, CONTRACTOR SHALL NOTIFY DISTRICT, IN WRITING, OF SUCH 
CLAIM AS SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE THAN TEN (10) 
BUSINESS DAYS FROM THE DATE CONTRACTOR HAS ACTUAL OR CONSTRUCTIVE 
NOTICE OF THE CLAIM. CONTRACTOR SHALL ALSO PROVIDE DISTRICT WITH 
SUFFICIENT WRITTEN DOCUMENTATION SUPPORTING THE FACTUAL BASIS OF THE 
CLAIM including the documentation for items described in this Section. Contractor shall be 
required to certify under penalty of perjury the validity and accuracy of any claim submitted. 
Contractor’s failure to notify District within such ten (10) business day period shall be deemed a 
waiver and relinquishment of the claim against District. If such notice is given within the specified 
time, the procedure for its consideration shall be as stated above in this Section. 
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In the event a mutual agreement cannot be reached on the cost of an Extra Work/Modification item, 
Contractor and District agree that an industry estimating guide, such as an estimating guide 
published by Means, shall be used to determine the cost of a disputed Extra Work/Modification 
item. 
 
All costs associated with the Extra Work/Modification may be in terms of time, money, or both. 
 
Expenses of reconstruction and/or costs to replace and/or repair damaged materials and supplies, 
provided that Contractor is not fully compensated for such expenses and/or costs by insurance or 
otherwise, may be added to the GMP, if said expenses are the result of the sole established negligent 
acts or omissions, or willful misconduct of District, or its subcontractors, principals, agents, or 
employees. 
 
The term “profit/overhead” for any Subcontractor shall be considered to include insurance other 
than mentioned in Section 10, above, field and office supervisors and assistants, watchmen, use of 
small tools, consumables, and general field and home office expenses, and no separate allowance 
will be made therefor. 
 
SECTION 11. TIME OF COMPLETION 
 
ONCE DISTRICT HAS ISSUED A NOTICE TO PROCEED, CONTRACTOR SHALL 
PROCEED WITH THE CONSTRUCTION OF THE PROJECT WITH REASONABLE 
DILIGENCE. CONTRACTOR AGREES THAT THE PROJECT WILL BE 
SUBSTANTIALLY COMPLETED BY NOVEMBER 2020 AS SAID DATE MAY BE 
EXTENDED FOR SUCH PERIODS OF TIME AS CONTRACTOR IS PREVENTED FROM 
PROCEEDING WITH OR COMPLETING THE PROJECT FOR ANY CAUSE DESCRIBED 
IN THIS SECTION 11, OR AS OTHERWISE AGREED TO IN WRITING BY DISTRICT 
AND CONTRACTOR.  IF THE WORK IS NOT COMPLETED IN ACCORDANCE WITH 
THE FOREGOING, IT IS UNDERSTOOD THAT DISTRICT WILL SUFFER DAMAGE.  IT 
BEING IMPRACTICAL AND INFEASIBLE TO DETERMINE THE AMOUNT OF 
ACTUAL DAMAGE, IT IS AGREED THAT CONTRACTOR SHALL PAY TO DISTRICT 
AS FIXED AND LIQUIDATED DAMAGES, AND NOT AS A PENALTY, THE SUM OF 
ONE THOUSAND DOLLARS ($1,000) PER DAY FOR EACH CALENDAR DAY OF 
DELAY UNTIL WORK IS SUBSTANTIALLY COMPLETED AND ACCEPTED. 
CONTRACTOR AND ITS SURETY SHALL BE LIABLE FOR THE AMOUNT THEREOF. 
ANY MONEY DUE OR TO BECOME DUE CONTRACTOR MAY BE RETAINED BY 
DISTRICT TO COVER SAID LIQUIDATED DAMAGES. SHOULD SUCH MONEY NOT 
BE SUFFICIENT TO COVER SAID LIQUIDATED DAMAGES, DISTRICT SHALL HAVE 
THE RIGHT TO RECOVER THE BALANCE FROM CONTRACTOR OR ITS SURETIES, 
WHO WILL PAY SAID BALANCE FORTHWITH. 
 
This Section 11 and the liquidated damages referred to directly above are expressly understood 
and agreed to by the parties hereto: 
 
__________ Contractor’s Initials __________ District’s Initials 
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In the event that the performance and/or completion of the Project is delayed at any time by any 
act or omission of District or of any employee, agent, or tenant of District, by any separate 
contractor employed by District, by changes or alterations in the Project not caused by any fault 
or omission by Contractor, by strikes, lockouts, fire, embargoes, windstorm, flood, earthquake, 
acts of war or God, by changes in public laws, regulations or ordinances enacted after the date of 
execution of this Construction Services Agreement, by acts of public officials not caused by any 
fault or omission of Contractor, by an inability to obtain materials or equipment not caused by 
any act or omission of Contractor, or by any other cause beyond the reasonable control of 
Contractor, the aforesaid date for substantial completion of the Project shall be extended for a 
period commensurate with the delay. Contractor shall not be charged liquidated damages because 
of such delays in completion of work or delays otherwise due to unforeseeable causes beyond 
the control and without the fault or negligence of Contractor. 
 
The term “substantially completed” or “substantial completion” as used herein shall mean 
completed in such fashion as to enable District, upon performance of any separate work to be done 
by District under separate contract or by day labor, beneficially to occupy the Project and to 
commence operation therein, provided such occupancy and use does not substantially interfere 
with Contractor’s performance of the remainder of the work, as agreed upon between Contractor 
and District, which may be accomplished prior to the completion of the work. 
 
The term “Fully Completed and Accepted,” as used herein, shall mean that all remaining work has 
been completed in accordance with the Construction Documents and that successful testing, startup, 
and satisfactory operation of the Project as a total unit has been accomplished in substantial 
conformance with the Construction Documents. 
 
Within five (5) business days after District’s delivery of a Notice to Proceed for the Project, 
Contractor shall furnish District with a reasonably detailed CPM Master Schedule, setting forth the 
expected dates for commencement and completion of each of the various stages of Construction to 
be performed by Contractor pursuant to this Construction Services Agreement (“Time Schedule”). 
Contractor shall submit the Time Schedule to District for acceptance and update the Time Schedule 
as appropriate on at least a monthly basis. Contractor shall incorporate the activities of contractors 
on the Project and delivery of products requiring long lead time procurement. Contractor shall also 
include District’s occupancy requirements showing portions of the Project having occupancy 
priority. Contractor shall be responsible for providing District with a Schedule of Values within 
ten (10) working days of District’s issuance of a Notice to Proceed, which will be updated as 
needed. It is specifically understood that District will utilize said Time Schedule as it is revised 
from time to time to determine completion dates of various aspects of the Project. Tenant 
Improvement Payments shall be conditioned upon completion of various aspects of the Project as 
determined by the Inspector pursuant to the Time Schedule and the Schedule of Values. 
 
Contractor shall not be assessed liquidated damages for this Construction Services Agreement 
and shall not be subject to any damages for delay in completion of the Project, when such delay was 
caused by the failure of District or the owner of the utility to provide for removal or relocation 
of the existing main or trunk line utility facilities; however, when Contractor is aware that 
removal or relocation of an existing utility has not been provided for, Contractor shall promptly 
notify District and the utility in writing, so that provision for such removal or relocation may be 
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made to avoid and minimize any delay which might be caused by the failure to remove or relocate 
the main or trunk line utility facilities, or to provide for its removal or relocation. In accordance 
with Section 4215 of the Government Code, if Contractor, while performing the work on of the 
Project, discovers any existing main or trunk line utility facilities not identified by the District in the 
contract plans or specifications, Contractor shall immediately notify the public agency and utility in 
writing. The public utility, where it is the owner, shall have the sole discretion to perform repairs or 
relocation work or permit Contractor to do such repairs or relocation work at a reasonable price. 
Contractor shall be compensated for the costs of locating, repairing damage not due to the failure of 
Contractor to exercise reasonable care, and removing or relocating such utility facilities not 
indicated in the plans and specifications with reasonable accuracy, and for equipment on the Project 
necessarily idled during such work. Such compensation shall be in accordance with the extra work 
provisions set out in Section 9, above. 
 
SECTION 12. TERMINATION OF AGREEMENT 
 
Termination for Breach. 
 
Except as otherwise expressly provided in this Construction Services Agreement, this Construction 
Services Agreement shall not terminate, nor shall District have any right to terminate this 
Construction Services Agreement or be entitled to the abatement of any or all necessary payments 
pursuant to the GMP provisions indicated in Exhibit “C” of the Sublease or any reduction thereof.  
The obligations hereunder of District shall not be otherwise affected by reason of any damage to or 
destruction of all or any part of the Project; the taking of the Project or any portion thereof by 
condemnation or otherwise; the prohibition, limitation or restriction of District's use of the Project; 
the interference with such use by any private person or Contractor; the District's acquisition of the 
ownership of the Project (other than pursuant to an express provision of the Construction Services 
Agreement or Sublease); any present or future law to the contrary notwithstanding.  It is the intention 
of the parties that all necessary payments pursuant to the GMP indicated in Exhibit “C” of the 
Sublease shall continue to be payable in all events, and the obligations of the District hereunder shall 
continue unaffected unless the requirement to pay or perform the same shall be terminated or 
modified pursuant to an express provision of this Construction Services Agreement.  
 
Nothing contained herein shall be deemed a waiver by the District of any rights that it may have to 
bring a separate action with respect to any Event of Default by Contractor hereunder or under any 
other agreement to recover the costs and expenses associated with that action.  The District covenants 
and agrees that it will remain obligated under the Construction Services Agreement and Sublease in 
accordance with their terms. 
 
Following the Project Completion, that the District will not take any action to terminate, rescind or 
avoid this Construction Services Agreement or Sublease, notwithstanding the bankruptcy, 
insolvency, reorganization, composition, readjustment, liquidation, dissolution, winding-up or other 
proceeding, and notwithstanding any action with respect to this Construction Services Agreement or 
Sublease which may be taken by any trustee or receiver of Contractor or of any assignee of 
Contractor in any such proceeding or by any court in any such proceeding.  Following the Project 
Completion, except as otherwise expressly provided in this Construction Services Agreement or 
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Sublease, District waives all rights now or hereafter conferred by law to quit, terminate or surrender 
this Construction Services Agreement or Sublease or the Project or any part thereof. 
 
District acknowledges that Contractor may assign an interest in some or all of the necessary 
payments pursuant to the GMP provisions indicated in Exhibit “C” of the Sublease to a lender in 
order to obtain financing for the cost of constructing the Project and that the lender may rely on the 
foregoing covenants and provisions in connection with such financing. 

If Contractor refuses or fails to prosecute the construction of the Project or any separable part thereof 
with such diligence as will insure its completion within the time specified by this Construction 
Services Agreement or any extension thereof, or fails to complete the Project within such time, or if 
Contractor should be adjudged bankrupt, or if it should make a general assignment for the benefit of 
its creditors, or if a receiver should be appointed on account of its insolvency, or Contractor or any of 
its Subcontractors should violate any of the provisions of this Construction Services Agreement, 
District may serve written notice upon Contractor and its Surety of District’s intention to terminate 
this Construction Services Agreement. This notice of intent to terminate shall contain the reasons for 
such intention to terminate this Construction Services Agreement and a statement to the effect that 
Contractor’s right to perform work on the Project shall cease and terminate upon the expiration of ten 
(10) days from receipt of the notice unless such violations have ceased and arrangements satisfactory 
to District have been made for correction of said violations. 
 
In the event that District serves such written notice of termination upon Contractor and the Surety, 
the Surety shall have the right to take over and perform this Construction Services Agreement. If the 
Surety does not: (1) give District written notice of Surety’s intention to take over and commence 
performance of this Construction Services Agreement within fifteen (15) days of District’s service of 
said notice of intent to terminate upon Surety; and (2) actually commence performance of this 
Construction Services Agreement within thirty (30) days of District’s service of said notice upon 
Surety; then District may take over the Project and prosecute the same to completion by separate 
contract or by any other method it may deem advisable for the account and at the expense of 
Contractor. 
 
In the event that District elects to obtain an alternative performance of the Construction Services 
Agreement as specified above: (1) District may, without liability for so doing, take possession of and 
utilize in completion of the Project such materials, appliances, plants, and other property belonging to 
Contractor that are on the Site and reasonably necessary for such completion; and (2) Surety shall be 
liable to District for any cost or other damage to District necessitated by District securing an alternate 
performance pursuant to this Section 11. 
 
Termination for Convenience. 
 
District may terminate performance of the Project called for by the Contract Documents, in whole or 
in part, if District determines that a termination is in District’s interest. 
 
Contractor shall terminate all or any part of the Project upon delivery to Contractor of a “Notice of 
Termination” specifying that the termination is for the convenience of District, the extent of 
termination, and the effective date of such termination. 
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After receipt of Notice of Termination, and except as directed by District’s Representative, 
Contractor shall, regardless of any delay in determining or adjusting any amount due under this 
Termination for Convenience clause, immediately proceed with the following obligations: 
 
Stop work as specified in the Notice of Termination. 
 
Complete any work specified in the Notice of Termination in a least cost/shortest time manner 
while still maintaining the quality called for under the Contract Documents. 
 
Leave the Property upon which Contractor was working and upon which the facility (or facilities) 
forming the basis of the Contract Documents is situated in a safe and sanitary manner such that it 
does not pose any threat to the public health or safety. 
 
Terminate all subcontracts to the extent that they relate to the portions of the work terminated. 
 
Place no further subcontracts or orders, except as necessary to complete the continued portion of 
the Construction Services Agreement. 
 
Submit to District’s Representative, within thirty (30) days from the effective date of the Notice of 
Termination, all of the usual documentation called for by the Contract Documents to substantiate all 
costs incurred by Contractor for labor, materials, and equipment through the effective date of the 
Notice of Termination.  Any documentation substantiating costs incurred by Contractor solely as a 
result of District’s exercise of its right to terminate this Construction Services Agreement pursuant 
to this clause, which costs Contractor is authorized under the Construction Services Agreement to 
incur, shall: (i) be submitted to and received by District no later than thirty (30) days after the 
effective date of the Notice of Termination; (ii) describe the costs incurred with particularity; and 
(iii) be conspicuously identified as “Termination Costs Occasioned by District’s Termination for 
Convenience.” 
 
Termination of the Construction Services Agreement shall not relieve the Surety of its obligation 
for any just claim arising out of or relating to the work performed on the Project. 
 
In the event that District exercises its right to terminate this Construction Services Agreement 
pursuant to this clause, District shall pay Contractor, upon Contractor’s submission of the 
documentation required by this provision, and other applicable provisions of the Construction 
Services Agreement, the following amounts: 
 
All actual costs incurred according to the provisions of this Construction Services Agreement, 
including, but not limited to, insurance costs incurred in connection with the Project. 
 
A reasonable allowance for profit on the cost of the work on the Project performed, provided 
Contractor establishes to the satisfaction of District, that it is reasonably probable that Contractor 
would have made a profit had the Construction Services Agreement been completed, and provided 
further, that the overhead and profit allowed shall in no event exceed 10%. In no event shall the total 
amount exceed the GMP, exclusive of Sublease Payment finance charges. 
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A reasonable allowance for Contractor’s administrative costs in determining the amount payable 
due to termination of the Construction Services Agreement under this Section 11. 
 
Termination of Agreement by Contractor. 
 
Contractor may terminate the Construction Services Agreement upon ten (10) days written notice 
to District, whenever: (1) the entire Project has been suspended for ninety (90) consecutive days 
through no fault or negligence of Contractor and notice to resume the Construction Services 
Agreement or to terminate the Construction Services Agreement has not been received from 
District within this time period; or (2) District should fail to pay Contractor any substantial sum 
due it in accordance with the terms of the Construction Services Agreement and within the time 
limits prescribed; or (3) District shall elect not to appropriate funds and/or elect not to make two 
(2) successive Tenant Improvement Payments following the receipt by District of a request from 
Contractor. In the event of such termination, Contractor shall have no claims against District 
except for work performed on the Project as of the date of termination.  Further, in the event that 
District fails to make any undisputed Tenant Improvement Payment within seven (7) days of its 
due date, Contractor shall be entitled to stop work upon seven (7) days written notice to the 
District, until such amounts are paid. Upon payment, Contractor shall resume work and the 
Contract Time shall be extended for the period of Contractor’s cessation of work. 
 
SECTION 13. PERSONNEL ASSIGNMENT 
 
Contractor shall assign ______________________ as the Project Manager, and_______________ 
as the Project Superintendent for the Project. So long as the Project Manager/Superintendent 
remain in the employ of Contractor, such persons shall not be changed or substituted from the 
Project, or cease to be fully committed to the Project except as provided in this Section. In the 
event Contractor deems it necessary, Contractor shall replace the Project Manager/Superintendent 
for the Project with a replacement with like qualifications and experience, subject to the prior 
written consent of District, which consent shall not be unreasonably withheld. Any violation of the 
terms and provisions of this Section 13 shall entitle District to terminate this Construction Services 
Agreement for breach, pursuant to the provisions of Section 12, above. 
 
Notwithstanding the foregoing provisions of Section 13, above, if the Project 
Manager/Superintendent proves not to be satisfactory to District, upon written notice from District 
to Contractor such person shall be promptly replaced by a person who is acceptable to District in 
accordance with the following procedures: 
 
Within five (5) business days after receipt of a notice from District requesting the replacement of 
the Project Manager/Superintendent or promptly following the discovery by Contractor that the 
Project Manager/Superintendent is leaving the employ of Contractor, as the case maybe, Contractor 
shall provide District with the name of an acceptable replacement/substitution (together with such 
person’s resume and other information regarding such person’s experience and qualifications). The 
replacement/substitution shall commence work on the Project no later than five (5) business days 
following District’s approval of such replacement, which approval shall not be unreasonably 
withheld. In the event that District and Contractor cannot agree as to the substitution or replacement 
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of the Project Manager/Superintendent, as applicable, District shall be entitled to terminate this 
Construction Services Agreement for breach, pursuant to the provisions of Section 12, above. 
 
SECTION 14. MAINTENANCE OF RECORDS; AUDIT 
 
Contractor, and Subcontractors, shall keep or cause to be kept true and complete books, records, and 
accounts of all financial transactions in the course of its activities and operations related to the 
Project. These documents may include sales slips, invoices, payrolls, personnel records, requests for 
Subcontractor payment, and other data relating to all matters covered by the Contract Documents. At 
all times during the Construction of the Project, and for four (4) years following the termination of 
the term of the last document, Contractor and Subcontractors shall retain such data and records. 
During Construction of the Project, Contractor shall make available all requested data and records at 
reasonable locations within the County of Sacramento at any time during normal business hours, and 
as often as District deems necessary. If records are not made available within the County of 
Sacramento during the Construction of the Project, Contractor shall pay District’s travel costs to the 
location where the records are maintained. Failure to make requested records available for audit by 
the date requested will result in immediate termination of this Construction Services Agreement. 
 
At its own cost, District shall have the right to review and audit, upon reasonable notice, the books 
and records of Contractor concerning any monies associated with the Project. Any such audit shall be 
performed by an independent auditor, having no direct or indirect relationship with the functions or 
activities being audited or with the business conducted by Contractor or District. In the event the 
independent auditor determines that savings realized during the prosecution and progress of the 
Project were not added to the Contractor Contingency portion of the GMP, as provided for in Section 
6 of this Construction Services Agreement, District shall be entitled to deduct the amount of such 
savings from the next requested Tenant Improvement Payment. If Contractor disputes the findings of 
the independent auditor, such dispute shall be handled in accordance with the provisions of Section 
35 of this Construction Services Agreement. 
 
Ownership of Drawings.  Notwithstanding any provision of this Construction Services Agreement, 
all drawings, specifications, and copies thereof furnished by District are its property.  Such drawings 
and specifications are not to be used on other work and, with exception of signed contract sets, are to 
be returned to District on request at completion of work. 
 
SECTION 15. LABOR COMPLIANCE PROGRAM 
 
Contractor acknowledges that the Project shall be subject to compliance monitoring and 
enforcement by DIR in accordance with the provisions of Sections 1725.5, 1771.1, 1771.3. 
1771.4, 1771.5, and 1771.7 of the Labor Code.  Contractor agrees to comply with any such laws 
and regulations at no additional cost to District.  No contractor or subcontractor shall be qualified 
to bid, listed on a bid proposal or awarded a contract for public work on a public works contract 
unless currently registered with the Department of Industrial Relations ("DIR") pursuant to 
Labor Code section 1725.5.   
 
The labor compliance requirements include, but are not limited to, provisions requiring 
compliance with the prevailing rates of wages as set forth in Section 16 of this Construction 
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Services Agreement, employment of apprentices as set forth in Section 18 of this Construction 
Services Agreement, compliance with legal hours of work as set forth in Section 19 of this 
Construction Services Agreement, and maintenance and inspection of payroll records as set forth 
in Section 19 of this Construction Services Agreement. In addition, the labor compliance 
requirements require on-site interviews of workers to ensure that prevailing wages are being 
paid. Failure to comply with these provisions shall result in the withholding of contract payments 
by District. Contractor expressly acknowledges these provisions and agrees to comply with these 
provisions and any provisions implemented by District, and any subsequent legislation related 
thereto. 
 
Contractor shall include provisions of this Section in all subcontracts and require Subcontractors 
to comply with these provisions at no additional cost to District. 
 
SECTION 16. PREVAILING RATES OF WAGES 
 
Contractor is aware of the requirements of California Labor Code sections 1720 et seq. and 1770 et 
seq., as well as California Code of Regulations, Title 8, section 16000 et seq. (“Prevailing Wage 
Laws”), which require the payment of prevailing wage rates and the performance of other 
requirements on certain “public works” and “maintenance” projects. Since this Construction Services 
Agreement involves an applicable “public works” or “maintenance” project, as defined by the 
Prevailing Wage Laws, and since the total compensation is $1,000 or more, Contractor agrees to 
fully comply with such Prevailing Wage Laws. Contractor shall obtain a copy of the prevailing rates 
of per diem wages applicable to the work to be performed by Subcontractors from the website of the 
Division of Labor Statistics and Research of the Department of Industrial Relations located at 
www.dir.ca.gov/dlsr/.  Contractor shall make copies of the prevailing rates of per diem wages for 
each craft, classification, or type of worker needed to perform work on the Project available to 
interested parties upon request, and shall post copies at Contractor’s principal place of business and 
at the Site. Contractor shall defend, indemnify, and hold District, its elected officials, officers, 
employees, and agents free and harmless from any claims, liabilities, costs, penalties, or interest 
arising out of any failure, or alleged failure, to comply with the Prevailing Wage Laws and 
regulations. When determining the GMP, Contractor shall include, to the extent possible, anticipated 
general prevailing wage rates for the time when work on the Project will actually be performed. 
 
Contractor and each Subcontractor shall forfeit as a penalty to District not more than two hundred 
dollars ($200) for each calendar day, or portion thereof, for each worker paid less than the stipulated 
prevailing rate for any work done by him, or by any subcontract under him, in violation of the 
provisions of the California Labor Code. The difference between such stipulated prevailing wage rate 
and the amount paid to each worker for each calendar day or portion thereof for which each worker 
was paid less than the stipulated prevailing wage rate shall be paid to each worker by Contractor. 
 
As a further material part of this Construction Services Agreement, Contractor agrees to hold 
harmless and indemnify District, its Board, and each member of the Board, its officers, employees, 
and agents from any and all claims, liability, loss, costs, damages, expenses, fines, and penalties, of 
whatever kind or nature, including all costs of defense and attorneys’ fees, arising from any alleged 
failure of Contractor or its Subcontractors to comply with the Prevailing Wage Laws of the State of 
California. If District or any of the indemnified parties are named as a party in any dispute arising 
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from the failure of Contractor or its Subcontractors to pay prevailing wages, Contractor agrees that 
District and the other indemnified parties may appoint their own independent counsel, and Contractor 
agrees to pay all attorneys’ fees and defense costs of District and the other indemnified parties as 
billed, in addition to all other damages, fines, penalties, and losses incurred by District and the other 
indemnified parties as a result of the action. 
 
SECTION 17. DEBARMENT OF CONTRACTOR AND SUBCONTRACTORS 
 
Contractor, or any Subcontractor working under Contractor, may not perform work on a public 
works project with a subcontractor who is ineligible to perform work on a public project pursuant to 
Section 1777.1 or Section 1777.7 of the California Labor Code. Any contract on a public works 
project entered into between Contractor and a debarred subcontractor is void as a matter of law. 
A debarred subcontractor may not receive any public money for performing work as a 
subcontractor on a public works contract. Any public money that is paid, or may have been paid to 
a debarred subcontractor by Contractor on the project shall be returned to District. Contractor shall 
be responsible for the payment of wages to workers of a debarred subcontractor who has been 
allowed to work on the project. 
 
SECTION 18. EMPLOYMENT OF APPRENTICES 
 
In addition to the requirement that Contractor provide a Skilled and Trained Workforce as provided 
for in Section 7.B. above, Contractor’s attention is directed to the provisions of Sections 1777.5, 
1777.6, and 1777.7 of the California Labor Code concerning employment of apprentices by 
Contractor or any Subcontractor under him.  In addition, Contractor shall obtain a certificate of 
apprenticeship before employing any apprentice pursuant to Sections 1777.5, 1777.6 and 1777.7 of 
the California Labor Code. 
 
Information relative to apprenticeship standards, wage schedules, and other requirements may be 
obtained from the Director of Industrial Relations, ex officio the Administrator of Apprenticeship, or 
from the Division of Apprenticeship Standards and its branch offices. 
 
Knowing violations of Section 1777.5 will result in forfeiture not to exceed $100 for each calendar 
day of non-compliance pursuant to Section 1777.7. 
 
SECTION 19. HOURS OF WORK 
 
Eight (8) hours of work shall constitute a legal day’s work. Contractor and each Subcontractor shall 
forfeit, as penalty to District, twenty-five dollars ($25) for each worker employed in the execution of 
work on the Project by Contractor or any Subcontractor under him for each calendar day during 
which such worker is required or permitted to work more than eight (8) hours in any one calendar 
day and forty (40) hours in any calendar week in violation of the provisions of the Labor Code, and 
in particular, Section 1810 to Section 1815, thereof, inclusive, except that work performed by 
employees of Contractor and his Subcontractors in excess of eight hours per day at not less than one 
and one-half times the basic rate of pay, as provided in Labor Code section 1815. 
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Generally, Construction work on the Project shall be accomplished on a regularly scheduled eight (8) 
hour per day work shift basis, Monday through Friday, between the hours of 7:00 a.m. and 5:00 p.m., 
however nothing herein shall prevent Contractor from working weekends and after school hours in 
order to complete the Project so long as not otherwise prohibited by law or local ordinances or 
regulations. 
 
Any work necessary to be performed after regular working hours, or on Sundays or other holidays 
shall be performed and included within the GMP, unless otherwise agreed to in writing before the 
work in question is commenced pursuant to Section 10, above, Extra Work/Modifications. 
 
SECTION 20. PAYROLL RECORDS 
 
Pursuant to Labor Code section 1776, as amended from time to time, Contractor and each 
Subcontractor shall keep records showing the name, address, social security number, work 
classification, straight time and overtime hours paid each day and week, and the actual per diem 
wages paid to each journeyman, apprentice, worker, or other employee employed by it in connection 
with the work. 
 
The payroll records enumerated herein, shall be certified and shall be available for inspection at all 
reasonable hours at the principal office of Contractor on the following basis: 
 
A certified copy of the employee’s payroll records shall be made available for inspection or 
furnished to such employee or his or her authorized representative on request. 
 
A certified copy of all payroll records enumerated herein, shall be made available for inspection or 
furnished upon request, or as required, by District or the Division of Labor Standards Enforcement. 
 
A certified copy of all payroll records enumerated herein, shall be made available upon request to 
the public for inspection or for copies thereof; provided, however, that requests by the public shall 
be made through either District, or the Division of Labor Standards Enforcement, and provided 
further that if the requested payroll records have not been provided pursuant to paragraph 2., 
above, the requesting party shall, prior to being provided the records, reimburse the cost of 
preparation by Contractor, Subcontractors, and the entity through which the request was made. The 
public shall not be given access to such records at the principal office of Contractor. 
 
Unless required to be furnished to the Labor Commissioner in accordance with Labor Code section 
1771.4(a)(3), the certified payroll records shall be on forms provided by the Division of Labor 
Standards Enforcement or shall contain the same information as the forms provided by the 
Division. 
 
Each Contractor shall file a certified copy of the records enumerated herein, with the entity that 
requested such records within ten (10) days after receipt of a written request. 
 
Except as provided in Labor Code section 1776(f), any copy of records made available for 
inspection as copies and furnished upon request to the public or any public agency by District, or 
the Division of Labor Standards Enforcement, shall be marked or obliterated in such a manner as 
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to prevent disclosure of an individual’s name, address, and social security number. The name and 
address of Contractor or any Subcontractor performing work on the Project shall not be marked or 
obliterated. 
 
Contractor shall inform District of the location of the records enumerated herein, including the 
street address, city and county, and shall, within five (5) business days, provide a notice of a change 
of location and address. 
 
Contractor shall have ten (10) days in which to comply subsequent to receipt of a written notice 
requesting the records specified in Labor Code section 1776(a). Should Contractor fail to comply 
within the ten (10) day period, Contractor shall, as a penalty to District, forfeit One Hundred Dollars 
($100.00) for each calendar day, or portion thereof, for each worker until strict compliance is 
effectuated. Upon the request of the Division of Labor Standards Enforcement, such penalties shall 
be withheld from any Tenant Improvement Payment then due. 
 
SECTION 21. BONDING REQUIREMENTS 
 
Contractor shall provide the following bonds: 
 
A “Payment Bond” (material and labor bond) from a California admitted surety and in the form 
attached hereto as Exhibit “C,” shall be provided by Contractor for the Project prior to execution of 
this Construction Services Agreement. The Payment Bond shall be for One Hundred Percent 
(100%) of the GMP of the Project, to satisfy claims of materials suppliers and of mechanics and 
laborers employed on the Project. The Payment Bond shall be maintained by Contractor in full force 
and effect for the Project until the Project is fully completed and accepted and until all claims for 
materials and labor are paid, and shall otherwise comply with California law. The Payment Bond, 
once obtained, shall be attached to this Construction Services Agreement as Exhibit “C.” In the 
event the GMP is increased in accordance with the provisions set forth in Section 10, above, 
Contractor must increase the Payment Bond to equal the revised GMP. The Payment Bond must be 
executed by an admitted Surety approved to conduct business in the State of California, pursuant to 
California Code of Civil Procedure section 995.120. In addition, to the extent required by law, the 
Payment Bond must be accompanied by a certified copy of the certificate of authority of the insurer 
issued by the Insurance Commissioner of the State of California, a certificate from the Clerk of the 
County of Sacramento that the certificate of authority of the insurer has not been surrendered, 
revoked, cancelled, annulled, or suspended, or if it has, that it has been renewed, and four copies of 
the insurer’s most recent annual statement and quarterly statement filed with the Department of 
Insurance of the State of California. 
 
A “Faithful Performance Bond” from a California admitted surety and in the form attached hereto as 
Exhibit “D” shall be provided by Contractor for the Project prior to execution of this Construction 
Services Agreement. The Faithful Performance Bond shall be for One Hundred Percent (100%) of 
the GMP for the Project to guarantee faithful performance of all work, within the time prescribed, in 
a manner satisfactory to District, and that all materials and workmanship shall be free from original 
or developed defects. The Faithful Performance Bond shall be maintained by Contractor in full force 
and effect until the Project is fully completed and accepted and until all claims for materials and 
labor are paid, and shall otherwise comply with California law. The Faithful Performance Bond 
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shall name District as the entity to which the Principal and Surety, as defined in the Faithful 
Performance Bond, are bound. The Faithful Performance Bond, once obtained, shall be attached to 
this Construction Services Agreement as Exhibit “D.” In the event the GMP is increased in 
accordance with the provisions set forth in Section 10, above, Contractor must increase the Faithful 
Performance Bonds to equal the revised GMP. The Faithful Performance Bond must be executed by 
an admitted Surety approved to conduct business in the State of California, pursuant to California 
Code of Civil Procedure section 995.120. In addition, to the extent required by law, the Faithful 
Performance Bond must be accompanied by a certified copy of the certificate of authority of the 
insurer issued by the Insurance Commissioner of the State of California, a certificate from the Clerk 
of the County of Sacramento that the certificate of authority of the insurer has not been surrendered, 
revoked, cancelled, annulled, or suspended, or if it has, that it has been renewed, and four copies of 
the insurer’s most recent annual statement and quarterly statement have been filed with the 
Department of Insurance of the State of California. 
 
The bonds required by this Section shall meet the following criteria: 
 
Each bond shall be signed by both Contractor and a notary and the signature of the authorized agent 
of the surety shall be notarized. 
 
Should any bond become insufficient, Contractor shall renew or amend the bond within ten (10) 
days after receiving notice from District. 
 
Should any surety at any time not be a California admitted surety, notice shall be given to District to 
that effect. No further payments shall be deemed due or shall be made under this Construction 
Services Agreement until a new surety shall qualify and be accepted by District. 
 
Changes in the work, or extensions of time, made pursuant to the Construction Services Agreement 
shall in no way release Contractor or the surety from its obligations. Notice of such changes or 
extensions shall be waived by the surety. 
 
Contractor is hereby authorized to obtain a Performance and Payment Bond from Subcontractors 
selected by Contractor at its discretion. Any bond required by this subsection shall comply with the 
requirements set forth above in Section 20.A. - C. 
 
SECTION 22. TENANT IMPROVEMENT PAYMENTS  
 
The District shall pay the Contractor monthly Tenant Improvement Payments in a sum equal to 
ninety percent (90 %) on the scheduled value of the Tenant Improvements performed up to the last 
day of the previous month.  If all the necessary information is submitted and accurate (including the 
schedule of values), District shall approve the Tenant Improvement Payments within fifteen (15) 
days after District’s receipt of the periodic estimate for partial payment and District shall pay such 
payments within thirty (30) days after District’s approval of the periodic estimate for the partial 
payment.  Sublease Payments pursuant to the Sublease, including finance charges, are an 
independent payment obligation of the District from Tenant Improvement Payments.  Tenant 
Improvement Payments shall be made on the basis of monthly estimates which shall be prepared by 
Contractor on a form approved by District and certified by Architect and Project Inspector, or any 
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other approved representative of District, and filed before the fifth day of the month during which 
payment is to be made. Work completed as estimated shall be an estimate only and no inaccuracy or 
error in said estimate shall release Contractor or any bondsman from such work or from enforcing 
each and every provision of this Construction Services Agreement and District shall have the right 
subsequently to correct any error made in any estimate for payment. Contractor shall not be entitled 
to have any payment estimates processed or be entitled to have any payment made for work 
performed so long as any lawful or proper direction concerning non-complying work or any portion 
thereof given by District lacks correction by Contractor.  District shall withhold from the Tenant 
Improvement Payments one hundred fifty percent (150%) of the estimated value of non-complying 
work unless satisfactorily corrected or remedied. 
 
In no event shall the cumulative total of the Sublease Payments (excluding finance charges), and 
Tenant Improvement Payments (including the balance of any anticipated retention), ever exceed the 
GMP as defined herein, unless modified pursuant to Section 10 of this Construction Services 
Agreement. 
 
Title to new materials and/or equipment shall vest in District on a continuous basis as payment for 
the work is made; provided, however, full title shall not vest in the District until full payment under 
the terms of the Sublease.  Responsibility for such new materials and/or equipment shall remain with 
Contractor until incorporated into the Project and accepted by District. No part of said materials 
and/or equipment shall be removed from its place of storage except for immediate installation in the 
work of this Construction Services Agreement.  Contractor shall keep an accurate inventory of all 
said materials and/or equipment in a manner satisfactory to District or its authorized representatives. 
 
District will pay Contractor Tenant Improvement Payments pursuant to the terms and conditions of 
this Section 21, which terms and conditions include five percent (5%) retention of each Tenant 
Improvement Payment ("Retention").  District shall retain and release such Retention pursuant to 
Public Contract Code sections 7107 and 9203, as those sections may be amended from time to time. 
 
SECTION 23. CORRECTION OF WORK: WARRANTY 
 
Neither final payment nor any provision in the Contract Documents shall relieve Contractor of 
responsibility for faulty materials or workmanship incorporated in the Project. Contractor warrants 
that all work under this Construction Services Agreement will be free of faulty materials or 
workmanship and hereby agrees, within ten (10) days of receiving notification from District, to 
remedy, repair, or replace, without cost to District, all defects which may appear as a result of faulty 
materials or workmanship in the Project, at any time, or from time to time, during a period 
beginning with commencement of the Project and ending one (1) year after the date of substantial 
completion of the Project, as defined in Section 11, above. The foregoing warranty of Contractor 
also applies to the remedy, repair, or replacement of defects which may appear as a result of faulty 
designs prepared by Contractor and/or any party retained by, through or under Contractor in 
connection with the Project, but the foregoing warranty of Contractor does not guarantee against 
damage to the Project sustained by use, wear, intentional acts, accidents, or lack of normal 
maintenance or as a result of changes or additions to the Project made or done by parties not directly 
responsible to Contractor, except where such changes or additions to the Project are made in 
accordance with Contractor’s directions. No guarantee furnished by a party other than Contractor 
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with respect to equipment manufactured or supplied by such party shall relieve Contractor from the 
foregoing warranty obligation of Contractor. The warranty period set forth herein above shall not 
apply to latent defects appearing in the Project, and with respect to such defects, the applicable 
statute of limitations shall apply. Contractor agrees to provide District with all equipment and 
materials warranties provided by manufacturers to District, but have no obligation to assist in 
processing such warranty claims after said one (1) year warranty period. 
 
SECTION 24. ASSIGNMENT OF ANTI TRUST CLAIMS 
 
Contractor offers and agrees to assign to District all rights, title and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 USC Sec. 15) or under the Cartwright Act 
(Chapter 2 (commencing with section 16700) of Part 2 of Division 7 of the Business and Professions 
Code), arising from purchase of goods, services, or materials pursuant to the Construction Services 
Agreement. This assignment shall become effective at the time District tenders the final Sublease 
Payment to Contractor, without further acknowledgment by the parties. 
 
SECTION 25. PROTECTION OF PERSONS AND PROPERTY 
 
By execution of this Construction Services Agreement, Contractor acknowledges that Contractor, 
its employees and Subcontractors are required to comply with the fingerprinting requirements set 
forth in Education Code section 45125.1. 
 
In the event District determines, based on the totality of the circumstances, that Contractor, 
Contractor’s employees, and Subcontractors will have only limited contact with pupils, Contractor 
shall, at its own expense be subject to the following preventative measures: (1) Contractor, 
Contractor’s employees, and Subcontractors shall check in with the school office each day 
immediately upon arriving at the Site; (2) Contractor, Contractor’s employees, and Subcontractors 
shall inform school office staff of their proposed activities and location at the Site; (3) Once at 
such location, Contractor and/or Contractor’s employees, and Subcontractors shall not change 
locations without contacting the school office; (4) Contractor, Contractor’s employees, and 
Subcontractors shall not use student restroom facilities; and (5) If Contractor, Contractor’s 
employees, and Subcontractors find themselves alone with a student, Contractor, Contractor’s 
employees, and Subcontractors shall immediately contact the school office and request that a 
member of the school staff be assigned to the work location. 
 
Prior to, and as a condition to commencement of Contractor’s performance under this 
Construction Services Agreement, Contractor shall complete the Fingerprint Certification attached 
hereto as Exhibit “E,” and by this reference incorporated herein, and the Drug-Free Workplace 
Certification attached hereto as Exhibit “F,” and by this reference incorporated herein. 
 
Contractor shall, at all times, enforce orderly and disciplined conduct among those performing 
work on the Project and shall not employ on the work any unfit person not skilled in the task 
assigned to him, except as provided in Section 18, above. 
 
Contractor, in performing the work, shall comply with all applicable laws, ordinances, rules, 
regulations, and lawful orders of any public authority having jurisdiction for the safety of persons 
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or property or for their protection from damage, injury, or loss. Contractor shall erect and 
maintain, as required by existing conditions and progress of the Project, all reasonable safeguards 
for safety and protection, including posting danger signs and other warnings against hazards, and 
shall promulgate safety regulations and notify owners and users of adjacent utilities. Contractor 
shall designate a responsible member of Contractor’s organization employed at the Site of the 
Project whose duty shall be the prevention of accidents. Such person shall be Contractor’s Senior 
Project Manager/Project Manager/Superintendent unless otherwise designated in writing by 
Contractor to District. 
 
In any emergency affecting the safety of persons or property, Contractor shall act at its discretion 
to prevent threatened damage, injury, or loss. Any additional compensation or extension of time 
claimed by Contractor on account of such emergency shall be determined by mutual agreement 
between District and Contractor. 
 
SECTION 26. INSPECTION OF WORK 
 
Inspection of Work/Inspector.  District shall hire its own Inspector as required by law. District, 
District’s Representatives, and the Inspector shall at all times have access to the work, whether it is 
in preparation or progress, and Contractor shall provide proper facilities for such access and for 
inspection. 
 
If the specifications, District’s timely instructions, any public authority shall require the Site or the 
Project to be specially tested or approved, Contractor shall give District forty-eight (48) hour notice 
of its readiness for inspection and, if the inspection is to be performed by a party other than 
District, of the date fixed for such inspection. Inspections by District shall be promptly made, and, 
where practicable, shall be at the source of supply. If any work required to be inspected by the 
specifications, District’s timely instruction, or by a public authority should be covered up without 
the approval or consent of District, it must be uncovered for examination at Contractor’s expense. 
 
Re-examination of questioned work may be ordered by District and if so ordered, such work shall 
be uncovered by Contractor. If such work is found to be in accordance with the Contract 
Documents, District shall pay the cost of re-examination and replacement. If such work is not in 
accordance with the Contract Documents, Contractor shall pay such costs, unless Contractor can 
demonstrate to the reasonable satisfaction of District that the defects in such work were caused by 
persons or entities other than Contractor or any of its Subcontractors or employees. 
 
Inspector’s Field Office.  Contractor shall provide for the use of Inspector a separate trailer or 
temporary private office of not less than seventy-five (75) square feet of floor area to be located as 
directed by Inspector and to be maintained until removal is authorized by District.  
 
Architect. 
 
Architect’s Status.  In general and where appropriate and applicable, Architect shall observe the 
progress and quality of the work on behalf of District.  Architect shall have the authority to act on 
behalf of District only to the extent expressly provided in this Construction Services Agreement.  
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After consultation with Inspector and after using his/her best efforts to consult with District, 
Architect shall have authority to stop work whenever such stoppage may be necessary in his/her 
reasonable opinion to insure the proper execution of the Construction Services Agreement.  
Contractor further acknowledges that Architect shall be, in the first instance, the judge of the 
performance of this Construction Services Agreement. 
 
Architect’s Decisions.  Contractor shall promptly notify District in writing if Architect fails within 
a reasonable time, to make decisions on all claims of District or Contractor and on all other matters 
relating to the execution and progress of the Project. 
 
SECTION 27. SUPERVISION 
 
Contractor shall maintain on-site a competent Senior Project Manager/Superintendent and 
necessary assistants during the performance of the work. The Senior Project 
Manager/Superintendent shall represent Contractor and all directions given to the Senior Project 
Manager/Superintendent shall be deemed to have been given to Contractor. Important directions 
shall be confirmed in writing to Contractor, and other direction shall be so confirmed to Contractor 
upon the written request of Contractor, below and the address listed therein. Replacement of the 
Senior Project Manager/Superintendent shall be subject to the provisions of Section 13, above. 
 
Contractor shall give efficient supervision to the work, using its best skill and attention and shall 
cause working drawings and specifications to be prepared and submitted to District. Following 
agreement by Contractor and District with respect to said working drawings and specifications, it 
shall be Contractor’s responsibility to perform the work described in said working drawings and 
specifications in substantial compliance with the Construction Documents. Notwithstanding the 
foregoing, Contractor may from time to time make minor and insignificant changes in said 
working drawings and specifications and perform the Construction in accordance with such 
changed drawings and specifications without the consent of District, provided that any such work 
performed by Contractor in accordance with such changed drawings and specifications shall be 
consistent with that specifically required to be performed by Contractor under the Construction 
Documents. For purposes of this Section, the term “minor and insignificant” shall mean changes 
which result in no change in quality, aesthetics, or integrity of the original specifications of the 
Project. All changes, including minor and insignificant changes should be placed on the agenda for 
regularly scheduled construction meetings between Contractor and District to ensure that District is 
aware of such changes. District agrees to promptly respond to Contractor’s requests for 
information and approvals; and if it fails to do so, the completion dates in this Construction 
Services Agreement may be extended. 
 
SECTION 28. SEPARATE CONTRACTS 
 
District reserves the right to let other contracts in connection with the construction of portions of 
the Project which are not being performed by Contractor hereunder. Any such contracts entered 
into by District, and the work they provide, shall in no event interfere with the activities of 
Contractor on the Project, but if they do, District shall be liable to Contractor for its damages in 
connection with such interference. Contractor shall afford other contractors reasonable opportunity 
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for the introduction and storage of their materials and the execution of their work and shall 
properly connect and coordinate the Project with the work of such contractors. Such contractors 
shall comply with all applicable State safety laws and regulations. 
 
If the proper execution of any part of Contractor’s work on the Project depends upon the work of 
any such contractors, Contractor shall inspect and promptly report to District any patent defects or 
other problems it identifies in such work that render it unsuitable for such proper execution and 
results. Contractor is only required to inspect the work of such other contractors prior to 
commencing its own further work in connection with or in relation to that other work. Further, 
Contractor is only expected to identify patent defects or other problems, and is not required to do 
any destructive testing or to monitor the progress of such work by other contractors prior to its 
completion. 
 
SECTION 29. USE OF PREMISES 
 
Contractor shall confine operations at the Site to areas permitted by law, ordinances, permits, and 
the Construction Documents and shall not unreasonably encumber the Site or existing facilities on 
the Site with any material or equipment. Contractor shall not load or permit any part of the work to 
be loaded with a weight so as to endanger the safety of persons or property at the Site. Contractor 
shall maintain emergency first aid treatment for its employees which complies with the Federal 
Occupational Safety and Health Act of 1970 (29 USC, section 651 et seq.). 
 
SECTION 30. CLEANING UP 
 
Contractor shall, at all times, keep the Site of the Construction free from accumulations of waste 
material or rubbish caused by the performance of the Construction by Contractor, and at the 
completion of the Construction, Contractor shall remove from the Site of the Construction all such 
waste material and rubbish and all tools, scaffolding, and surplus materials belonging to Contractor 
and/or Contractor’s Subcontractors, laborers, or materialmen, it being specifically understood that at 
the close of Construction and prior to turning over the premises to District for beneficial use and 
occupancy, Contractor shall leave the Site “broom clean,” or its equivalent, unless more exactly 
specified. 
 
SECTION 31. SITE REPRESENTATIONS 
 
District warrants and represents that District has, and will continue to retain at all times during the 
course of Construction, legal title to the Site and that said land is properly subdivided and zoned so 
as to permit the Construction and use of said Site. District further warrants and represents that title to 
said land is free of any easements, conditions, limitation, special permits, variances, agreements, or 
restrictions which would prevent, limit, or otherwise restrict the Construction or use of said facility. 
Reference is made to the fact that District has provided information on the Site to Contractor. Such 
information shall not relieve Contractor of its responsibility; and the interpretation of such data 
regarding the Site, as disclosed by any borings or other preliminary investigations, is not warranted 
or guaranteed, either expressly or impliedly, by District. Contractor shall be responsible for having 
ascertained pertinent local conditions such as location, accessibility, and general character of the Site 
and for having satisfied itself as to the conditions under which the work is to be performed.  No 



31 
2020 McCaffrey  LLB 
CONSTRUCTION SERVICE AGREEMENT 
78602v1 / GAJUSD.45.6 

claim for any allowance because of Contractor’s error or negligence in acquainting himself with the 
conditions at the Site will be recognized. 
 
SECTION 32. TRENCH SHORING 
 
Contractor shall submit to District, in advance of excavation, a detailed plan showing the design of 
shoring, bracing, sloping, or other provisions to be made for worker protection from the hazard of 
caving ground during the excavation of any trench or trenches five (5) feet or more in depth. 
Contractor shall also submit a copy of its annual trench/excavation permit approved by CAL-
OSHA. The plan shall be prepared by a registered civil or structural engineer. As part of the plan, a 
note shall be included stating that the registered civil or structural engineer certifies that the plan 
complies with CAL-OSHA Construction Safety Orders, or stating that the registered civil or 
structural engineer certifies that the plan is not less effective than the shoring, bracing, sloping, or 
other provisions of the CAL-OSHA Construction Safety Orders. 
 
All shoring submittal shall include surcharge loads from adjacent embankments, construction loads, 
and spoil bank. Submittal shall indicate minimum horizontal distance from top of trench to edge of 
all surcharge loads for all cases of shoring and side slopes. 
 
Nothing in this Section shall relieve Contractor of the full responsibility for providing shoring, 
bracing sloping, or other provisions adequate for worker protection. If such plan varies from the 
shoring system standards established by the CAL-OSHA Construction Safety Orders, the plan shall 
be prepared by a registered civil or structural engineer and shall be approved by CAL-OSHA. No 
excavation of such trench or trenches shall be commenced until said plan has been accepted by 
District or the person to whom authority to accept has been delegated by District. 
 
SECTION 33. HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS 
 
Except as provided in Section 9 of this Construction Services Agreement, Contractor shall promptly, 
and before the following conditions are disturbed, notify District, in writing, of any: 
 
Material that Contractor believes may be material that is hazardous waste, as defined in Section 
25117 of the Health and Safety Code, is required to be removed to a Class I, Class II, or Class III 
disposal site in accordance with provisions of existing law. 
 
Subsurface or latent physical conditions at the Site differing from those indicated, including 
geological, soils, and/or water table issues which impede Construction or increase Construction 
Costs. 
 
Unknown physical conditions at the Site of any unusual nature, different materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided for 
in this Construction Services Agreement. 
 
District shall promptly investigate the conditions, and if it finds that the conditions materially so 
differ, and cause a decrease or increase in Contractor’s cost of, or the time required for, performance 
of any part of the work may approve use of funds from District’s Contingency pursuant to the 
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procedures described in this Construction Services Agreement. If asbestos-related work or 
hazardous substance removal is discovered which is not disclosed in the Construction Documents, 
such work shall be performed pursuant to a contract separate from any other work to be performed 
as required by Section 25914.2 of the Health and Safety Code, as may from time to time be 
amended. 
 
In the event that a dispute arises between District and Contractor whether the conditions set forth 
above materially differ, or involve hazardous waste, or cause a decrease or increase in Contractor’s 
cost of, or time required for, performance of any part of the work, Contractor shall not be excused 
from any scheduled completion date provided for by this Construction Services Agreement, but 
shall proceed with all work to be performed under this Construction Services Agreement. 
Contractor shall retain any and all rights provided either by contract or by law which pertain to the 
resolution of disputes and protests between the contracting parties. 
 
The Provisions of Section 32, above, shall also apply to this Construction Services Agreement if 
this Construction Services Agreement involves digging trenches or other excavations that extend 
deeper than four feet below the surface. 
 
SECTION 34. INSURANCE 
 
Contractor’s Insurance Requirements 
 
Contractor shall purchase and maintain, during the performance of all work under this 
Construction Services Agreement, insurance in amounts as specified below. 
 
Commercial General Liability 
 
Coverage for Commercial General Liability Insurance shall be at least as broad as the following: 
 
Insurance Services Office Commercial General Liability coverage (Occurrence Form CG 0001) 
 
 Commercial General Liability Insurance must include 
coverage for the following: 
 
(1) Bodily Injury and Property Damage 
(2) Personal Injury/Advertising Injury 
(3) Premises/Operations Liability 
(4) Products/Completed Operations Liability 
(5) Aggregate Limits that Apply per Project  
(6) Explosion, Collapse, and Underground (UCX) 
exclusion deleted 
(7) Contractual Liability with respect to this 
Construction Services Agreement 
(8) Broad Form Property Damage 
(9) Independent Contractor’s Coverage 
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All such policies shall name District, the Board, and each member of the Board, its officers, 
employees, agents, and authorized volunteers as Additional Insureds under the policies. 
 
The general liability program may utilize either deductibles or provide coverage excess of a self-
insured retention, subject to written approval by District. 
 
Automobile Liability 
 
At all times during the performance of the work under this Construction Services Agreement, 
Contractor shall maintain Automobile Liability Insurance for bodily injury and property damage 
including coverage for owned, non-owned, and hired vehicles, in a form and with insurance 
companies acceptable to District, in the amount specified below. 
 
Coverage for automobile liability insurance shall be at least as broad as Insurance Services Office 
Form Number CA 0001 (ed. 6/92) covering automobile liability, Code 1 (any auto). 
 
The automobile liability program may utilize deductibles, but not a self-insured retention, subject 
to written approval by District. 
 
All such policies shall name District, the Board, and each member of the Board, its officers, 
employees, agents, and volunteers as Additional Insureds under the policies. 
 
Workers’ Compensation/Employer’s Liability 
 
At all times during the performance of the work under this Construction Services Agreement, 
Contractor shall maintain Workers’ Compensation Insurance in compliance with applicable 
statutory requirements and Employer’s Liability Coverage in amounts not less than the limits 
specified below for all its employees engaged in work under this Construction Services 
Agreement, on or at the Site of the Project, and, in case the work is sublet, Contractor shall require 
the Subcontractor similarly to provide Workers’ Compensation Insurance for all the latter’s 
employees. Any class of employee or employees not covered by a Subcontractor’s insurance shall 
be covered by Contractor’s insurance. In case any class of employees engaged in work under this 
Construction Services Agreement, on or at the Site of the Project, is not protected under the 
Workers’ Compensation Statutes, Contractor shall provide or shall cause a Subcontractor to 
provide, adequate insurance coverage for the protection of such employees not otherwise 
protected.  Contractor shall file with District certificates of its insurance protecting workers. 
 
Company or companies providing insurance coverage shall be acceptable to District, and in the 
following form and coverage:  Statutory Workers’ Compensation and Employer’s Liability 
Coverage: Contractor shall maintain insurance to afford protection for all claims under California 
Workers’ Compensation Act and other employee benefit acts, and, in addition, shall maintain 
Employer’s Liability Insurance for a minimum limit of $1,000,000. The Workers’ Compensation 
Policy shall include the following endorsements, copies of which shall be provided to District: 
 
The Voluntary Compensation Endorsement; and 
Broad Form All States Endorsement; and 
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The Longshoremen’s and Harbor Workers endorsement, where applicable to the work under this 
Construction Services Agreement; and 
Waiver of Subrogation Endorsement. 
 
If insurance is maintained, the workers’ compensation and employer’s liability program may utilize 
either deductibles or provide coverage excess of a self-insured retention, subject to written approval 
by District. 
 
Before beginning work, Contractor shall furnish to District satisfactory proof that it has taken out, 
for the period covered by the work under this Construction Services Agreement, full compensation 
insurance for all persons employed directly by it or through Subcontractors in carrying out the 
work contemplated under this Construction Services Agreement all in accordance with the 
“Workers’ Compensation and Insurance Act,” Division 4 of the Labor Code of the State of 
California and any acts amendatory thereof. 
 
Contractor shall sign a Certificate Regarding Workers’ Compensation Insurance which is attached 
to this Construction Services Agreement as Exhibit “G” incorporated herein by this reference. 
 
Builder’s Risk “All Risk” Insurance 
 
In addition to the requirement that the District carry property insurance for any portion of the 
Project occupied by the District as set forth in the Sublease, at all times during the performance of 
the work, Contractor shall maintain builder’s risk insurance on an “all risk” completed value basis 
(including flood) upon the entire project which is the subject of this Construction Services 
Agreement. Coverage shall include completed work as well as work in progress. Such insurance 
shall include District as Loss Payee. 
 
Such insurance may have a deductible clause but not to exceed the smaller of: five percent (5%) of 
the total amount of the contract; or $10,000.00 for all risks, except flood. The deductible for flood shall 
not exceed five percent (5%) of the total amount of this Construction Services Agreement. 
 
Such policies shall name District as Additional Insured. 
 
The making of Sublease Payments or Tenant Improvement Payments to Contractor shall not be 
construed as creating an insurable risk interest by or for District or be construed as relieving 
Contractor or his Subcontractors of responsibility for loss from any direct physical loss, damage, or 
destruction occurring prior to final acceptance of the work by District. 
 
The insurer shall waive all rights of subrogation against District and shall provide District with a 
Certificate of Insurance for Builder’s Risk insurance coverage and evidence of waiver of rights 
of subrogation against District. 
 
Minimum Policy Limits Required 
The following insurance limits are required for the Construction Services Agreement:  
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Combined Single Limit 
 
Commercial General Liability $1,000,000 per occurrence/$3,000,000 aggregate for bodily injury, 
personal injury and property damage 
 
Automobile Liability  $1,000,000 per occurrence for bodily injury and property damage 
  
Employer’s Liability $1,000,000 per occurrence 

Builder’s Risk Completed value or replacement cost 
 
Evidence Required  Prior to execution of this Construction Services Agreement, Contractor shall 
file with District evidence of insurance from an insurer or insurers certifying to the coverage of all 
insurance required herein. Such evidence shall include original copies of the ISO CG 2010 (ed. 
11/85) (or insurer’s equivalent) signed by the insurer’s representative and Certificate of Insurance 
(ACORD Form 25 S or equivalent). All evidence of insurance shall be certified by a properly 
authorized officer, agent, or qualified representative of the insurer and shall certify the names of the 
insured, any additional primary insureds, where appropriate, the type and amount of the insurance, 
the location and operations to which the insurance applies, and the expiration date of such insurance. 
 
Policy Provisions Required 
 
All policies of Contractor shall contain a provision for 30 days’ advance written notice by the 
insurer(s) to District of any cancellation. Statements that the carrier “will endeavor” and “that failure 
to mail such notice shall impose no obligation and liability upon the company, its agents, or 
representatives,” will not be acceptable on certificates. 
 
All policies shall contain a provision stating that Contractor’s policies are primary insurance and that 
the insurance of District or any named insureds shall not be called upon to contribute to any loss. 
 
Qualifying Insurers 
 
All policies required shall be issued by acceptable insurance companies, as determined by District, 
which satisfy the following minimum requirements: 
 
Insurance carriers shall be qualified to do business in California and maintain an agent for service of 
process within the state. Such insurance carrier shall have not less than an “A” policyholder’s rating 
and a financial rating of not less than “Class X” according to the latest Best Key Rating Guide. 
 
Additional Insurance Provisions 
 
The foregoing requirements as to the types and limits of insurance coverage to be maintained by 
Contractor and any approval of said insurance by District is not intended to and shall not in any 
manner limit or qualify the liabilities and obligations otherwise assumed by Contractor pursuant to 
this Construction Services Agreement, including but not limited to, the provisions concerning 
indemnification. 
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If at any time during the life of the Construction Services Agreement Contractor fails to maintain 
in full force any insurance required by the Construction Services Agreement, including required 
limits, District may acquire the necessary insurance for Contractor and deduct the cost thereof from 
the Tenant Improvement Payments made by District. 
 
Contractor shall include all Subcontractors as insureds under its policies or shall furnish separate 
certificates and endorsements for each Subcontractor. Contractor shall make certain that any and all 
Subcontractors hired by Contractor are insured in accordance with this Construction Services 
Agreement. If any Subcontractor’s coverage does not comply with the foregoing provisions, 
Contractor shall indemnify and hold District harmless from any damage, loss, cost, or expense, 
including attorneys’ fees, incurred by District as a result thereof. 
 
If coverage is written on a “claims made” basis, the Certificate of Insurance shall clearly so state. 
In addition to the coverage requirements specified above, such policy shall provide that: 
 
a. The policy retroactive date coincides with or precedes Contractor’s commencement of 
work under this Construction Services Agreement (including subsequent policies purchased as 
renewals or replacements). 
 
Contractor will make every effort to maintain similar insurance during the required extended period 
of coverage following expiration of this Construction Services Agreement, including the requirement 
of adding all additional insureds. 
 
If insurance is terminated for any reason, Contractor shall purchase an extended reporting provision 
of at least two years to report claims arising in connection with the Construction Services Agreement. 
 
The policy allows for reporting of circumstances or incidents that might give rise to future claims. 
 
District may require Contractor to provide complete copies of all insurance policies in effect for the 
duration of the Project. 
 
Neither District nor the Board, nor any member of the Board, nor any of the directors, officers, 
employees, agents, or volunteers shall be personally responsible for any liability arising under or by 
virtue of the Construction Services Agreement. 
 
SECTION 35. HOLD HARMLESS 
 
District, its Board, and each member of the Board, its officers, employees, and agents shall not be 
liable for, and Contractor shall defend, indemnify, and hold harmless District, its Board, and each 
member of the Board, its officers, employees, and agents from and against any and all claims, 
demands, liability, judgments, awards, fines, mechanics’ liens or other liens, labor disputes, losses, 
damages, injuries to property or persons (including death), expenses, charges or costs of any kind or 
character, including attorneys’ fees and court costs (herein collectively referred to as “Claims”), 
which arise out of or are in any way connected to the work covered by this Construction Services 
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Agreement arising either directly or indirectly from any act, error, omission, or negligence of 
Contractor or its contractors, consultants, architects, engineers, licensees, agents, servants, or 
employees, including, without limitation, Claims caused by the concurrent act, error, omission, or 
negligence of District or its agents or employees. However, Contractor shall have no obligation to 
defend or indemnify District from a Claim to the extent that such Claim was caused by the active or 
sole negligence or willful misconduct of District or its agents or employees. 
 
SECTION 36. RESOLUTION OF AGREEMENT CLAIMS 
 
All public works claims, as defined below, that arise out of or relate to this Construction Services 
Agreement, or a breach thereof, shall include a statement as to whether Contractor elects to proceed 
pursuant to Claim Resolution Process 1 or Claim Resolution Process 2, as identified below.  
Contractor must follow the requirements of its selected Claim Resolution Process throughout its 
entire claim. 
 
Claim Resolution Process 1 
 
Claim Resolution Process 1 is set forth in Public Contract Code Section 9204, as that section may be 
amended from time to time, and applies to any claim between Contractor and District, without regard 
to the claim’s dollar amount. 
 
For purposes of Claim Resolution Process 1, the term “claim” has the meaning set forth in Public 
Contract Code Section 9204(c)(1), as that section may be amended from time to time.  Section 
9204(c)(1) currently defines “claim” to mean a separate demand by Contractor sent by registered 
mail or certified mail with return receipt requested for one or more of the following:  (a) A time 
extension, including, without limitation, for relief from damages or penalties for delay assessed by 
District under this Construction Services Agreement; (b) Payment by District of money or damages 
arising from work done by, or on behalf of, Contractor pursuant to this Construction Services 
Agreement and payment for which is not otherwise expressly provided or to which the claimant is 
not otherwise entitled; and/or (c) Payment of an amount that is disputed by District. 
 
C. Claim Resolution Process 2 
 
1. Claim Resolution Process 2 is set forth in Public Contract Code Section 20104 et seq., as 
those sections may be amended from time to time, and applies only to claims between Contractor and 
District valued at Three Hundred Seventy-Five Thousand Dollars ($375,000) or less.   
 
2. For purposes of Claim Resolution Process 2, the term “claim” has the meaning set forth in 
Public Contract Code Section 20104(b)(2), as that section may be amended from time to time.  
Section 20104(b)(2) currently defines “claim” to mean a separate demand by Contractor for (a) a 
time extension, (b) payment of money or damages arising from work done by, or on behalf of, 
Contractor pursuant to the Construction Services Agreement and payment of which is not otherwise 
expressly provided for or the claimant is not otherwise entitled to, or (c) an amount the payment of 
which is disputed by District. 
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SECTION 37. SUBSTITUTION OF SECURITY 
 
In accordance with Public Contract Code Section 22300, District will permit the substitution of 
securities for any moneys withheld by District to ensure performance under the Construction 
Services Agreement. At the request and expense of Contractor, securities equivalent to the amount 
withheld shall be deposited with District, or with a state or federally chartered bank as the escrow 
agent. Upon satisfactory completion of the Construction Services Agreement the securities shall be 
returned to Contractor. 
 
SECTION 38. TITLE TO WORK 
 
Title to all work completed and in the course of Construction paid for by District and title to all 
materials on account of which payment has been made by District to Contractor shall vest in District 
pursuant to the applicable provisions of the Site Lease and Sublease. 
 
SECTION 39. CONTRACT DOCUMENTS AND INTERPRETATIONS 
 
The Contract Documents shall be executed, and/or initialed as appropriate, in duplicate by District 
and Contractor. The Contract Documents are complementary, and what is required by any one shall 
be as binding as if required by all. The intention of the Contract Documents is to include all labor, 
services, and materials reasonably necessary for the proper execution of the work. 
 
It is not intended that work and/or services not covered under any heading, section, branch, class, or 
trade of the specifications shall be supplied, unless it is required elsewhere in the Contract 
Documents or is reasonably inferable therefrom as being necessary to produce the intended results, in 
which case such work and/or services shall be supplied by Contractor. Words which have well-
known technical or trade meanings are used herein in accordance with such recognized meanings. 
Mutual agreement shall be reached with respect to words which do not have a well-known technical 
or trade meaning and the definition of which come into question. 
 
Drawings and specifications are intended to be fully cooperative and to agree. All drawing and 
specification changes shall be dated and sequentially recorded. All modifications to drawings and 
specifications shall be interpreted in conformity with the Contract Documents, which shall govern, 
unless otherwise specified. 
 
Documents on the Project Site.   Contractor shall keep one copy of all Contract Documents, including 
addenda, change orders, Division 1, Title 21 of the California Code of Regulations, Parts 1-5 and 12 
of Title 24, and Title 22 of the California Code of Regulations, and the prevailing wage documents 
shall be kept in good order and shall be available to District’s Representative, Architect and its 
representatives.  Contractor shall be acquainted with and comply with the provisions of said Titles 
21, 22 and 24 as they relate to this Project.  (See particularly Duties of Contractor, Title 24 California 
Code of Regulations, section 4-343.) Contractor shall also be acquainted with and comply with all 
California Code of Regulations provisions relating to this Project, particularly Titles 17, 19, 21, 22 
and 24.)  Contractor shall also make available all books, records, accounts, contracts, bids, etc. upon 
request by District. 
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Record “As Built” Drawings.  Contractor shall maintain a clean, undamaged set of contract drawings 
and shop drawings.  In addition to maintaining one complete set of record drawings (herein referred 
to as “as-builts”), Contractor shall require each trade contractor/subcontractor to do its own as-builts.  
The trade contractor/subcontractor as-builts shall contain information showing clean and clear 
drawings with horizontal and vertical controls suitable for conversion to electronic media. Graphic 
quality must be equal to clean and clear original drawings; adequacy of the drawings shall be 
determined by District or Architect. Contractor shall mark the set to show the actual installation 
where the installation varies from the work as originally shown.  Contractor shall mark whichever 
drawings are most capable of showing conditions fully and accurately where shop drawings are used, 
and shall record a cross-reference at the corresponding location on the contract drawings. Contractor 
shall give particular attention to concealed elements that would be difficult to measure and record at a 
later date.  Contractor shall use colors to distinguish variations in separate categories of the work.  
Contractor shall organize record drawings sheets into manageable sets, bound with durable paper 
cover sheets and shall print suitable title, dates, and other identification on the cover of each set.  At 
the end of the Project, Contractor shall provide District with a complete set of as-built drawings.  The 
complete set shall contain information showing clean and clear drawings with horizontal and vertical 
controls suitable for conversion to electronic media.  Graphic quality must be equal to clean and clear 
original drawings; adequacy of the drawings shall be determined by District or Architect.  The as-
builts must show the entire site for each major trade, including but not limited to water, sewer, 
electrical, data, telephone, cable, fire, alarm, gas, and plumbing. 
 
SECTION 40. REQUEST FOR SUBSTITUTIONS 
 
For purposes of this provision, the term “substitution” shall mean the substitution of any material, 
process, or article that is substantially equal or better in every respect to that indicated or specified in 
the Construction Documents. 
 
Pursuant to Public Contract Code section 3400(b), District may make a finding designating certain 
products, things, or services by specific brand or trade name for the statutorily enumerated purposes.  
These findings if made, as well as the products and their specific brand or trade names that must be 
used for the Project may be found in Exhibit “A” of this Construction Services Agreements. 
 
Unless specifically designated in Exhibit “A” of this Construction Services Agreement, whenever in 
specifications any material, process, or article is indicated or specified by grade, patent, or proprietary 
name or by name of manufacturer, such specifications shall be deemed to be used for the purpose of 
facilitating the description of the material, process, or article desired and shall be deemed to be 
followed by the words “or equal.” Contractor may, unless otherwise stated, offer for substitution any 
material, process or article which shall be substantially equal or better in every respect to that so 
indicated or specified.  However, District has adopted certain uniform standards for certain materials, 
processes and articles. Except as otherwise provided in paragraph D. below, if any material, process 
or article offered for substitution by Contractor is not, in the opinion of District and Architect, 
substantially equal or better in every respect to that specified, Contractor shall furnish the material, 
process, or article specified. The burden of proof as to the equality of any material, process or article 
shall rest with Contractor. 
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Contractor shall submit requests together with substantiating data for substitution of any “or equal” 
material, process or article no later than 35 days after the Project commencement date in the Notice 
to Proceed for the Project.  Provisions authorizing submission of “or equal” substitution justification 
data shall not in any way authorize an extension of time for performance of this Construction 
Services Agreement.  Furthermore, if a proposed “or equal” substitution request is rejected, 
Contractor shall be responsible for including the specified material, process or article for the Project.  
District shall not be responsible for any costs of Contractor associated with “or equal” substitution 
requests.  District has the complete and sole discretion to determine if a material, process or article is 
an “or equal” material, process, or article that may be substituted. 
 
For purposes of the above, data required to substantiate requests for substitution of an “or equal” 
material, process, or article shall include a signed affidavit from Contractor stating that the 
substituted “or equal” material, process, or article is equivalent to that specified in the specification in 
every way except as listed on the affidavit.  Substantiating data shall also include any and all 
illustrations, specifications, and other relevant data including catalogue information which describes 
the requested substituted “or equal” material, process, or article and substantiates that it is an “or 
equal” to the material, process, or article specified. In addition, the submittal documentation must 
also include a statement of the cost implications of the substitution being requested stating whether 
and why the substitution of the “or equal” material, process, or article will reduce or increase the 
GMP.  The substantiating data must also include information regarding the durability and lifecycle 
cost of the requested substituted “or equal” material, process or article.  Failure to submit all the 
needed substantiating data, including the signed affidavit, to Architect in a timely fashion so that the 
substitution can be adequately reviewed may result in the rejection of the proposed substitution.  
District is not obligated to review multiple substitution submittals for the same product or item due to 
Contractor’s failure to submit a complete package initially. 
 
Time limitations in this Section must be complied with strictly and in no case will an extension of 
time for completion be granted because of Contractor’s failure to request the substitution of an 
alternative item at the times and manner set forth in the above paragraph. Further, Contractor shall 
bear the costs of all engineering work associated with the review of submittals for substitution of 
equals. 
 
In the event Contractor furnishes a material, process, or article which is more expensive than that 
specified, the difference in cost of such material, process, or article so furnished shall be borne by 
Contractor. 
 
Contractor agrees to include the provisions of this Section in all subcontractor bid documents. 
 
SECTION 41. COMPLIANCE WITH STATE STORM WATER PERMIT FOR 
CONSTRUCTION 
 
The Project is subject to the State Water Resources Control Board (State Water Board) National 
Pollutant Discharge Elimination System General Permit for Waste Discharge Requirements for 
Discharges of Storm Water Runoff Associated with Construction Activity (“Permit”).  Such 
requirements include the preparation and implementation of a Storm Water Pollution Prevention 
Plan (“SWPPP”) and/or implementation of local storm water requirements, which prohibit the 
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discharge of pollutants from the construction site into the receiving waters of the United States 
(collectively herein, the “Storm Water Requirements”).  The District shall be responsible for the 
(1) preparation of the SWPPP, (2) filing of the Notice of Intent, (3) obtaining the Permit, and (4) 
periodic oversight of the SWPPP. 
Contractor shall be responsible for implementing and complying with the provisions of the 
Permit and the SWPPP, removing SWPPP controls that are not needed, and complying with the 
standard provisions, monitoring and reporting requirements as required by the Permit. Contractor 
shall provide copies of all reports and monitoring information to the District, Architect and the 
District's third party SWPPP consultant. 
 
Contractor shall comply with the lawful requirements of any applicable municipality, the 
County, drainage district, and other local agencies regarding discharges of storm water to 
separate storm drain system or other watercourses under their jurisdiction, including applicable 
requirements in municipal storm water management programs. 
 
Failure to comply with the Permit is in violation of federal and state law.  Contractor hereby 
agrees to indemnify and hold harmless the District, its Board members, officers, agents, 
employees and authorized volunteers from and against any and all claims, demands, losses or 
liabilities of any kind or nature which the District, its Board members, officers, agents, 
employees and authorized volunteers may sustain or incur for noncompliance with the Permit 
arising out of or in connection with the Project, except for liability resulting from the sole 
negligence, willful misconduct or active negligence of the District, its Board members, officers, 
agents, employees or authorized volunteers.  The District may seek damages from Contractor for 
delay in completing the Project caused by Contractor’s failure to comply with the Permit. 
 
SECTION 42. EQUAL OPPORTUNITY CLAUSE 
 
Contractor herein agrees not to discriminate in its recruiting, hiring, promotion, demotion, or 
termination practices on the basis of race, religious creed, color, national origin, ancestry, sex, age, 
physical handicap, or other protected class in the performance of this Construction Services 
Agreement and to comply with the provisions of the following laws: 
 
California Fair Employment and Housing Act (Government Code section 12900 et seq.), and any 
amendments thereto, prohibiting discrimination or harassment of an employee or applicant because 
of race, religious creed, color, national origin, ancestry, physical disability, mental disability, 
medical condition, genetic information, marital status, age, sex, gender, gender identity, gender 
expression, sexual orientation, or military or veteran status; 
 
Federal Civil Rights Act of 1964 (42 USC 2000e et seq.), and any amendments thereto, prohibiting 
discrimination in employment on the basis of race, color, national origin, religion, or sex; Title I of 
the Americans With Disabilities Act of 1990 (42 USC 12101 et seq.) prohibiting discrimination 
against qualified individuals with a disability in hiring and employment practices; 
 
The Age Discrimination in Employment Act (29 USC 621 et seq.), and any amendments thereto, 
prohibiting age discrimination in employment against individuals who are at least forty years of 
age; 
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California Labor Code prohibiting discrimination in any aspect of employment or opportunity for 
employment based on actual or perceived sexual orientation; and 
 
Any other laws or regulations prohibiting discrimination as may be applicable to Contractor. 
 
SECTION 43. COMPLIANCE WITH DTSC GUIDELINES – IMPORTED SOIL/SOILS 
INSPECTION 
 
If the Project requires the use of imported soils, Contractor shall be responsible to use and shall 
certify that the imported material it uses is free of any hazardous and/or toxic substance or material 
of any nature or type as defined in California Law and the California Health and Safety Code. 
District reserves the right to reject any imported material that has come from agricultural or 
commercial land uses. Contractor must notify District of the source of material and comply with all 
applicable Regional Water Quality Control Board rules, regulations, and resolutions and when 
applicable, with the guidelines of the Department of Toxic Substances Control (“DTSC”). 
 
Unless otherwise provided, when a soils investigation report obtained from test holes at the site is 
available, such report shall not be a part of this Construction Services Agreement.  Nevertheless, 
with respect to any such soils investigation and/or geotechnical report regarding the Site, it shall 
be the responsibility of Contractor to review and be familiar with such report.  Any information 
obtained from such report or any information given on drawings as to subsurface soil condition or 
to elevations of existing grades or elevations of underlying rock is approximate only, is not 
guaranteed, and does not form a part of this Construction Services Agreement, unless otherwise 
specifically provided.  Contractor is required to make a visual examination of the Site and must 
make whatever tests it deems appropriate to determine the underground condition of the soil.  
Limited soil tests and subsurface investigations, if any, are available for review and consideration 
by Contractor and were conducted for the purpose solely as a matter of convenience and general 
information for Contractor and Contractor is expected to review and be familiar with such 
information.  No representation is made by District or Architect that the information provided is 
completely representative of all conditions and materials which may be encountered.  If such a 
report is referenced in the Contract Documents for performance of the Project, such reference 
shall be to establish minimum requirements only.  Further, no representation is made by District or 
Architect that information provided is solely adequate for the purposes of construction.  District 
disclaims responsibility for interpretations by Contractor of soil and subsurface investigation, such 
as in protecting soil-bearing values, rock profiles, presence and scope of boulders and cobbles, soil 
stability and the presence, level, and extent of underground water.  Contractor shall determine 
means, methods, techniques, and sequences necessary to achieve the required characteristics of 
completed work.  Conditions found after execution of the Construction Services Agreement to be 
materially different from those reported and which are not customarily encountered in the 
geographic area of the Project shall be governed by the provisions of this Construction Services 
Agreement for unforeseen conditions. 
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SECTION 44. PATENTS; ROYALTIES, AND INDEMNITIES 
 
Contractor shall hold and save District and its officers, agents, and employees harmless from 
liability of any nature or kind, including cost and expense, for or on account of any patented or 
unpatented invention, process, article, or appliance manufactured or used in the performance of 
this Construction Services Agreement, including its use by District, unless otherwise specifically 
stipulated in this Construction Services Agreement. 
 
SECTION 45. EXCISE TAX 
 
If under federal excise tax law any transaction hereunder constitutes a sale on which a federal 
excise tax is imposed and the sale is exempt from such excise tax because it is a sale to a state or 
local government for its exclusive use, District, upon request, will execute a certificate of 
exemption which will certify (a) that District is a political subdivision of the state for the purposes 
of such exemption and (b) that the sale is for the exclusive use of District.  No excise tax for such 
materials shall be included in the GMP. 
 
SECTION 46. PROHIBITED INTERESTS 
 
No official of District and no District representative who is authorized in such capacity and on 
behalf of District to negotiate, make, accept, or approve, or to take part in negotiating, making, 
accepting, or approving any architectural, engineering, inspection, construction, or material supply 
contract or any subcontract in connection with the construction of the Project, shall be or become 
directly or indirectly interested financially in this Construction Services Agreement or any part 
thereof.  No officer, employee, architect, attorney, engineer, or inspector of or for District who is 
authorized in such capacity and on behalf of District to exercise any executive, supervisory, or 
other similar functions in connection with construction of the Project, shall become directly or 
indirectly interested financially in this Construction Services Agreement or in any part thereof. 
 
SECTION 47. DRUG-FREE WORK PLACE, NO ASBESTOS AND HAZARDOUS 
MATERIALS CERTIFICATION 
 
Drug-Free Workplace Certification 
 
Contractor shall, for all contracts involving state funds, submit a “Drug-Free Workplace 
Certification.”  This form is attached hereto as Exhibit “F” and must be signed under penalty of 
perjury and dated prior to commencing work on the Project. 
 
Asbestos and Other Hazardous Materials Certification 
 
Contractor shall execute and submit an “Asbestos and Other Hazardous Materials Certification.”  
This form is attached hereto as Exhibit “H” and must be signed under penalty of perjury and dated 
prior to commencing work on the Project. 
 
Contractor, further, is aware that should asbestos-containing materials be installed by Contractor in 
violation of this certification, or if removal of asbestos-containing-materials is part of the Project, 
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decontamination and removal will be performed in accordance with the requirements of all applicable 
laws and will meet the following criteria: 
 
Decontamination and removal of work found to contain asbestos or work installed with asbestos-
containing equipment shall be done only under the supervision of a qualified consultant, 
knowledgeable in the field of asbestos abatement and accredited by the Environmental Protection 
Agency (“EPA”). 
 
The asbestos removal contractor shall be an EPA accredited contractor qualified in the removal of 
asbestos and shall be chosen and approved by the asbestos consultant who shall have sole 
discretion and final determination in this matter. 
 
The asbestos consultant shall be chosen and approved by District which shall have sole discretion 
and final determination in this matter. 
 
The work will not be accepted until asbestos contamination is reduced to levels deemed 
acceptable by the asbestos consultant. 
 
If removal of asbestos-containing materials is part of the Project, the cost of all asbestos removal, 
including, but not necessarily limited to, the cost of the asbestos removal contractor, the cost of the 
asbestos consultant, analytical and laboratory fees, time delays, and additional costs that may be 
incurred by District shall be borne entirely by Contractor. 
 
Hold Harmless: Interface of work for the Project with work containing asbestos shall be executed 
by Contractor at its risk and at its discretion with full knowledge of the currently accepted standards, 
hazards, risks, and liabilities associated with asbestos work and asbestos-containing products. By 
execution of the Construction Services Agreement, Contractor acknowledges the above and agrees to 
the fullest extent permitted by law to hold harmless District, its Board, and each member of the 
Board, its officers, employees, agents, representatives, including its Architect and assigns, for all 
asbestos liability which may be associated with this work. Contractor further agrees to instruct its 
employees with respect to the above-mentioned standards, hazards, risk, and liabilities. 
 
SECTION 48. LAWS AND REGULATIONS 
 
Contractor shall give all notices and comply with all laws, ordinances, rules, and regulations 
bearing on the conduct of work as indicated and specified.  If Contractor observes that drawings 
and specifications are at variance therewith, it shall promptly notify Architect in writing and any 
necessary changes shall be adjusted as provided in this Construction Services Agreement for 
changes in work.  If Contractor performs any work knowing it to be contrary to such laws, 
ordinances, rules, and regulations, and without such notice to District’s Architect, it shall bear all 
costs arising therefrom. 
 
Contractor shall be responsible for familiarity with the Americans with Disabilities Act (“ADA”) 
(42 USC Section 12101 et seq.). Installations of equipment and other devices shall be in 
compliance with ADA regulations. 
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SECTION 49. EXECUTION OF OTHER DOCUMENTS 
 
               The Parties to this Agreement shall cooperate fully in the execution of any and all other 
documents in the completion of any additional actions that may be necessary or appropriate to give 
full force and effect to the terms and intent of the Contract.  
 
SECTION 50. EXECUTION IN COUNTERPARTS 
 
                This Agreement must be executed in counterparts such that the signatures may appear on 
separate signature pages. A copy, or an original, with all signatures appended together, shall be 
deemed a fully executed Agreement. 
 
SECTION 51. AGREEMENT MODIFICATIONS 
 
No waiver, alteration, or modification of any of the provisions of this Construction Services 
Agreement shall be binding upon either District or Contractor unless the same shall be in writing 
and signed by both District and Contractor. 
 
SECTION 52. NOTICES 
 
All communications in writing between District and Contractor, including, without limitation, 
applications for payment, shall be deemed to have been received by the addressee if delivered to the 
person for whom they are intended or if sent by registered mail, return receipt requested, or by fax 
followed by regular mail, addressed as follows: 
 
 
If to Contractor: 
 
S+B James Construction California Inc. 
1450 Halyard Drive, Suite 
West Sacramento, CA  95691 
Attn:  Silas Nigam 
 
 
If to District: 
 
Galt Joint Union Elementary School District 
1018 C Street, Suite 210 
Galt, CA 95632 
Attn: Lois Yount, Director of Business Services/CBO 
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With a Copy to: 
 
Parker & Covert LLP 
2520 Venture Oaks Way, Suite 190 
Sacramento, CA 95833 
Attn:  Addison Covert 
 
For the purpose of directions, the representative from Contractor shall be 
_________________________, Project Manager, or _________________, Superintendent, and 
District’s representative shall be Lois Yount, unless otherwise specified in writing. 
 
SECTION 53. THIRD-PARTY CLAIMS 
 
Pursuant to Public Contract Code Section 9201, District shall provide Contractor with timely 
notification of the receipt of any third-party claim, relating to the Construction Services 
Agreement. District is entitled to recover its reasonable costs incurred in providing such 
notification. 
 
SECTION 54. ASSIGNMENT 
 
Neither party to this Construction Services Agreement shall assign this Construction Services 
Agreement or sublet it as a whole without the written consent of the other, nor shall Contractor 
assign any monies due or to become due to it hereunder without the prior written consent of 
District. 
 
SECTION 55. HEADINGS/RECITALS 
 
The headings herein contained are inserted only as a matter of convenience and reference and are 
not meant to define, limit, or describe the scope or intent of the Contract Documents or in any way 
to affect the terms and provisions set forth herein.  The Recitals set forth at the beginning of this 
Construction Services Agreement are hereby incorporated herein by this reference. 
 
SECTION 56. INTEGRATION/MODIFICATION 
 
This Construction Services Agreement represents the entire understanding of District and Contractor 
as to those matters contained herein; it supersedes and cancels any prior oral or written 
understanding, promises, or representations with respect to those matters covered herein; and it shall 
not be amended, altered, or changed except by a written agreement signed by the parties hereto.  
The Contract is intended as the complete and exclusive statement of the Parties’ agreement 
pursuant to California Code of Civil Procedure section 1856. 
 
SECTION 57. APPLICABLE LAW/PROVISIONS REQUIRED BY LAW DEEMED 
INSERTED; SEVERABILITY 
 
The terms and provisions of this Construction Services Agreement shall be construed in accordance 
with the laws of the State of California. If any action is brought in a court of law to enforce any term 
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of this Construction Services Agreement, the action shall be brought in a state court situated in the 
County of Sacramento, State of California, unless a court finds jurisdiction or venue is only proper 
in a federal court or a court outside this county. 
 
Each and every provision of law and clause required by law to be inserted in this Construction 
Services Agreement shall be deemed to be inserted herein and the Construction Services 
Agreement shall be read and enforced as though it were included herein.  If through mistake or 
otherwise any such provision is not inserted, or is not correctly inserted, then upon application of 
either party, the Construction Services Agreement shall forthwith be physically amended to make 
such insertion or correction. 
 
If a court of competent jurisdiction shall hold any provision of the Contract invalid or 
unenforceable, then such holding is not invalidate or render unenforceable any other provision 
hereof. 
 
SECTION 58. SUCCESSION OF RIGHTS AND OBLIGATIONS 
 
Contractor, by execution of this Agreement, acknowledges that Contractor has read this 
Agreement and the other Contract Documents, understands them, and agrees to be bound by their 
terms and conditions. All rights and obligations under this Construction Services Agreement shall 
inure to and be binding upon the successors and assigns of the parties hereto. 
 
IN WITNESS WHEREOF, the parties hereto have, by their duly authorized representatives, 
executed this Construction Services Agreement, in duplicate, as of the day and year first above 
written. 

CONTRACTOR: DISTRICT: 
 
S+B James Construction California Inc.  Galt Joint Union Elementary School District 
 
By: _______________________________  By: _______________________________ 
 
Its: _______________________________  Its: ________________________________ 
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EXHIBIT “A” 
 

Scope of Work 
 
The Scope of Work depicted in the approved Plans and Specifications for the Project, which 
are on file at District’s office, are incorporated herein as if set out in full. 
 

 
• Connection to city water supply and all underground piping from city water supply 
• New synthetic track with sod and irrigation in the infield 
• Concrete walkway from campus to the west side of track 
• Construction of CMU Wall on west side of track for electrical panels and future drinking 

fountain 
• All underground electrical, for future site electrical requirements 
• All grading for new track infield and future concrete flatwork. 

  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
 



 

  

 

EXHIBIT “B” 
 
 

Master Budget 
 

See Attached  
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EXHIBIT “C” 
 

Payment Bond 
 

KNOW ALL MEN BY THESE PRESENTS:  That 

WHEREAS, the Galt Joint Union Elementary School District (“District”), by Board 
action on July 22, 2020, has awarded to S+B James, designated as the “Principal,” a contract for 
the work described as follows: 

Construction Services for the McCaffrey Middle School Track and Field Project; 

WHEREAS, said Principal is required by Division 4, Part 6, Title 3, Chapter 5 
(commencing at section 9550) of the California Civil Code to furnish a bond in connection with 
said contract; 

NOW THEREFORE, we the Principal and _____________________________________ 
as Surety, an admitted Surety insurer pursuant to Code of Civil Procedure, section 995.120, are 
held and firmly bound unto the Galt Joint Union Elementary School District in the penal sum of 
________________________________________________ Dollars ($__________) (this amount 
being not less than one hundred percent (100%) of the total bid price of the contract awarded by 
the District to the Principal), lawful money of the United States of America for the payment of 
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal or its heirs, 
executors, administrators, successors, assigns, or subcontractors shall fail to pay any person or 
persons named in Civil Code section 9100 or fail to pay for any materials, provisions, or other 
supplies, used in, upon, for, or about the performance of the work contracted to be done, or for 
any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance 
Code, with respect to work or labor thereon of any kind, or shall fail to deduct, withhold, and pay 
over to the Employment Development Department, any amounts required to be deducted, 
withheld, and paid over by section 13020 of the Unemployment Insurance Code with respect to 
work and labor thereon of any kind, or for amounts due as withholding tax pursuant to Section 
18663 of the Revenue and Taxation Code, then said Surety will pay for the same, in or to an 
amount not exceeding the amount hereinabove set forth, and also will pay in case suit is brought 
upon this bond, such reasonable attorney’s fees as shall be fixed by the court, awarded and taxed 
as provided in Division 4, Part 6, Title 3, Chapter 5 (commencing at section 9550) of the 
California Civil Code. 

This bond shall inure to the benefit of any of the persons, companies, and corporations 
named in section 9100 of the California Civil Code, so as to give a right of action to them or 
their assigns in any suit brought upon this bond. 

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or 
released from the obligation of this bond by any change, extension of time for performance, 
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addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement 
pertaining or relating to any scheme or work of improvement hereinabove described or 
pertaining or relating to the furnishing of labor, materials, or equipment therefore, nor by any 
change or modification of any terms of payment or extension of the time for any payment 
pertaining or relating to any scheme or work of improvement hereinabove described, nor by any 
rescission or attempted rescission of the contract, agreement or bond, nor by any conditions 
precedent or subsequent in the bond attempting to limit the right of recovery of claimants 
otherwise entitled to recover under any such contract or agreement or under the bond, nor by any 
fraud practiced by any person other than the claimant seeking to recover on the bond and that 
this bond be construed most strongly against the Surety and in favor of all persons for whose 
benefit such bond is given, and under no circumstances shall Surety be released from liability to 
those for whose benefit such bond has been given, by reason of any breach of contract between 
the District and original contractor or on the part of any obligee named in such bond, but the sole 
conditions of recovery shall be that claimant is a person described in sections 8400 and 8402 of 
the California Civil Code, and has not been paid the full amount of his or its claim and that 
Surety does hereby waive notice of any such change, extension of time, addition, alteration or 
modification herein mentioned. 

Surety companies executing bonds must possess a certificate of authority from the 
California Insurance Commissioner authorizing them to write surety insurance defined in 
California Insurance Code section 105, and if the work or project is financed, in whole or in part, 
with federal, grant or loan funds, Surety’s name must also appear on the Treasury Department’s 
most current list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 
__________________________________ (Name and Address of Surety) 
__________________________________ 
__________________________________ 
 
__________________________________ (Name and Address of agent or representative 
__________________________________ for service of process in California, 
__________________________________ if different from above) 
 
__________________________________ (Telephone Number of Surety and agent or 
__________________________________ representative for service of process in 

California) 
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IN WITNESS WHEREOF the parties have executed this instrument under their several 
seals this ____ day of ___________, 2020, the name and corporate seal of each corporate party 
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body. 

(Corporate Seal of     ______________________________ 
Principal, if Corporation)    Principal (Proper Name of Corporation) 
 

By: ___________________________________ 
 
______________________________________ 
Signature 

______________________________________ 
Title 

 
 

By: ___________________________________ 
 
______________________________________ 
Signature 
______________________________________ 
Title 

(Corporate Seal of Surety)    ______________________________________ 
Surety 
 
By: ___________________________________ 

Attorney-in-Fact 

(Attach Attorney-in-Fact 
Certificate and Required 
Acknowledgments 
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EXHIBIT “D” 
 

Performance Bond 
 

KNOW ALL MEN BY THESE PRESENTS:  That 

WHEREAS, the Galt Joint Union Elementary School District (hereinafter referred to as 
“District”), by Board action on July 22, 2020 has awarded to S+B James Construction California 
Inc. as Principal, hereinafter designated as “Principal,” a contract for the work described as 
follows: 

Construction Services for the McCaffrey Middle School Track and Field Project. 

AND WHEREAS, said Principal is required under the terms of said contract to furnish a 
bond for the faithful performance and guaranty of said contract. 

NOW, THEREFORE, we the Principal and the undersigned Surety, an admitted Surety 
insurer pursuant to Code of Civil Procedure section 995.120 are held and firmly bound to the 
District, in the sum of _____________________________________ Dollars ($__________) 
(this amount being not less than one hundred percent (100%) of the total bid price of the contract 
awarded by the District to the Principal), lawful money of the United States of America, for 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors and 
administrators, successors or assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the hereby bounded 
Principal, its heirs, executors, administrators, successors or assigns, shall in all things stand to 
and abide by and will and truly keep and perform all the undertakings, terms, covenants, 
conditions and agreements in the said contract and any alteration thereof made as therein 
provided, including, but not limited to the provisions regarding contract duration and liquidated 
damages, all within the time and in the manner therein designated in all respects according to 
their true intent and meaning; and shall faithfully fulfill guarantees of all materials and 
workmanship; and indemnify, defend and save harmless the District, its officers and agents, as 
stipulated in said contract, then this obligation shall become null and void; otherwise, it shall be 
and remain in full force and effect. 

As a condition precedent to the satisfactory completion of the contract, the above 
obligation shall hold good for a period of one (1) year after the acceptance of the work by 
District, during which time if Principal shall fail to make full, complete, and satisfactory repair 
and replacements and totally protect the District from loss or damage made evident during the 
period of one (1) year from the date of acceptance of the work, and resulting from or caused by 
defective materials or faulty workmanship, the above obligation in penal sum thereof shall 
remain in full force and effect.  However, anything in this paragraph to the contrary 
notwithstanding, the obligation of Surety hereunder shall continue so long as any obligation of 
Principal remains. 
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Whenever Principal shall be, and is declared by the District to be, in default under the 
contract, the District having performed the District’s obligations thereunder unless excused by 
Principal’s breach or default, the Surety shall promptly either remedy the default, or shall 
promptly: 

1. Complete the contract in accordance with its terms and conditions; or 

2. Obtain a bid or bids for completing the contract in accordance with its terms and 
conditions, and upon determination by Surety of the lowest responsible bidder, 
arrange for a contract between such bidder and the District, and make available as 
work progresses (even though there should be a default or succession of defaults 
under the contract or contracts of completion arranged under this paragraph) 
sufficient funds to pay the cost of completion less the balance of the contract 
price, but not exceeding, including other costs and damages for which Surety may 
be liable hereunder, the amount set forth in the first executory paragraph hereof.  
The term “balance of the contract price” as used in this paragraph shall mean the 
total amount payable to Principal by the District under the contract and any 
modifications thereto, less the amount previously properly paid by the District to 
the Principal. 

Surety expressly agrees that the District may reject any contractor or subcontractor which 
may be proposed by Surety in fulfillment of its obligations in the event of default by the 
Principal. 

Surety shall not utilize Principal in completing the contract nor shall Surety accept a bid 
from Principal for completion of the work if the District, when declaring the Principal in default, 
notifies Surety of the District’s objection to Principal’s further participation in the completion of 
the work. 

No right of action shall accrue on this bond to or for the use of any person or corporation 
other than the District named herein or the successors or assigns of the District.  Any suit under 
this bond must be instituted before the expiration of two (2) years from the date on which final 
payment under the contract falls due or is made, whichever occurs later. 

FURTHER, the said Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration or modification of the contract documents as defined in the 
Construction Services Agreement (“Contract Documents”), or of the work to be performed 
thereunder, or the specifications accompanying the same shall in any way affect its obligations 
on this bond; and it does hereby waive notice of any change, extension of time, alteration or 
modification of the Contract Documents, or of work to be performed thereunder, or of the 
specifications. 

Principal and Surety agree that if the District is required to engage the services of an 
attorney in connection with enforcement of the bond, Principal and Surety shall pay District’s 
reasonable attorney’s fees incurred, with or without suit, in addition to the above sum. 
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FURTHER, the said Surety hereby agrees that in the event suit is brought upon this bond 
by the District and judgment is recovered, the Surety shall pay all costs incurred by the District 
in such suit, including a reasonable attorney’s fees to be fixed by the court. 

Surety companies executing bonds must possess a certificate of authority from the 
California Insurance Commissioner authorizing them to write surety insurance defined in 
California Insurance Code section 105, and if the work or project is financed, in whole or in part, 
with federal, grant or loan funds, Surety’s name must also appear on the Treasury Department’s 
most current list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 
__________________________________ (Name and Address of Surety) 
__________________________________ 
__________________________________ 
 
__________________________________ (Name and Address of agent or representative 
__________________________________ for service of process in California, 
__________________________________ if different from above) 
 
__________________________________ (Telephone Number of Surety and agent or 
__________________________________ representative for service of process in 

California) 

[Signatures follow on next page] 
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IN WITNESS WHEREOF the parties have executed this instrument under their several 
seals this ____ day of ___________, 2020, the name and corporate seal of each corporate party 
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to 
authority of its governing body. 
 

(Corporate Seal of     ________________________________ 
Principal, if Corporation)    Principal (Proper Name of Corporation) 
 

By: ___________________________________ 
 
______________________________________ 
Signature 

______________________________________ 
Title 

 
 

By: ___________________________________ 
 
______________________________________ 
Signature 
______________________________________ 
Title 

 
 

(Corporate Seal of Surety)    ______________________________________ 
Surety 
 
By: ___________________________________ 

Attorney-in-Fact 

(Attach Attorney-in-Fact 
Certificate and Required 
Acknowledgments)
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EXHIBIT “E” 
 

 Fingerprint Certification 
 
 
 CONTRACTOR CERTIFICATION 
 

With respect to the Construction Services Agreement dated ___________ __, 2020 by 
and between Galt Joint Union Elementary School District (“District”) and S+B James 
Construction California Inc.. (“Contractor”) for the provision of construction services, 
Contractor hereby certifies to the District’s governing board that it has completed the criminal 
background check requirements of Education Code section 45125.1 and that none of its 
employees that may come in contact with District pupils have been convicted of a violent felony 
listed in Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c). 
 

____________________________  ____________________________  
Contractor’s Representative Date 

 

  
 
 CONTRACTOR EXEMPTION 
 

Pursuant to Education Code section 45125.1, the Galt Joint Union Elementary School 
District (“District”) has determined that S+B James Construction California Inc. (“Contractor”) 
is exempt from the criminal background check certification requirements for the Construction 
Services Agreement dated __________ __, 2020 by and between the District and Contractor 
(“Contract”) because: 
 

[   ] The Contractor’s employees will have limited contact with District 
students during the course of the Contract; or 

 
[   ] Emergency or exceptional circumstances exist. 

 
 

____________________________  ___________________________ 
District Official Date 
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SUBCONTRACTOR’S CERTIFICATION 
 

The Galt Joint Union Elementary School District (“District”) entered into a contract for 
construction services with S+B James Construction California Inc. (“Contractor”) on or about 
___________ __, 2020 (“Contract”).  This certification is submitted by 
_________________________, a subcontractor or consultant to the Contractor for purposes of 
that Contract (“Subcontractor”).  Subcontractor hereby certifies to the District’s governing board 
that it has completed the criminal background check requirements of Education Code section 
45125.1 and that none of its employees that may come in contact with District pupils have been 
convicted of a violent felony listed in Penal Code section 667.5(c) or a serious felony listed in 
Penal Code section 1192.7(c). 
 
 

____________________________  ________________________ 
Subcontractor’s Representative  Date 

 
  

 
 SUBCONTRACTOR’S EXEMPTION 

The Galt Joint Union Elementary School District (“District”) entered into a contract for 
construction services with S+B James Construction California Inc. (“Contractor”) on or about 
____________ __, 2020 (“Contract”).  Pursuant to Education Code section 45125.1, the District 
has determined that ______________________________________, a subcontractor or 
consultant to the Contractor for purposes of that Contract (“Subcontractor”), is exempt from the 
criminal background check certification requirements for the Contract because: 
 

[   ] The Subcontractor’s employees will have limited contact with District 
students during the course of the Contract; or 

 
[   ] Emergency or exceptional circumstances exist. 

 
 

____________________________  _____________________________ 
District Official Date
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EXHIBIT “F” 
 

Drug-Free Workplace Certification 
 
 

This Drug-Free Workplace Certification form is part of the Construction Services Agreement 
made by and between the Galt Joint Union Elementary School District (“District”) and S+B 
James Construction California Inc. (“Contractor”) for the McCaffrey Middle School Track and 
Field Project (“Project”) pursuant to the requirements mandated by Government Code section 
8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-Free Workplace Act of 1990 
requires that every person or organization awarded a contract or grant for the procurement of any 
property or service from any State agency must certify that it will provide a drug-free workplace 
by doing certain specified acts.  In addition, the Act provides that each contract or grant awarded 
by a State agency may be subject to suspension of payments or termination of the contract or 
grant, and the contractor or grantee may be subject to debarment from future contracting, if the 
contracting agency determines that specified acts have occurred. 

Pursuant to Government Code section 8355, every person or organization awarded a contract or 
grant from a State agency shall certify that it will provide a drug-free workplace by doing all of 
the following: 

a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensation, possession or use of a controlled substance is prohibited in the person’s or 
organization’s workplace and specifying actions which will be taken against employees 
for violations of the prohibition; 

b) Establishing a drug-free awareness program to inform employees about all of the 
following: 

1) The dangers of drug abuse in the workplace; 

2) The person’s or organization’s policy of maintaining a drug-free workplace; 

3) The availability of drug counseling, rehabilitation and employee-assistance 
programs; 

4) The penalties that may be imposed upon employees for drug abuse violations; 

c) Requiring that each employee engaged in the performance of the contract or grant be 
given a copy of the statement required by subdivision (a) and that, as a condition of 
employment on the contract or grant, the employee agrees to abide by the terms of the 
statement. 

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 
listed above and will (a) publish a statement notifying employees concerning the prohibition of 
controlled substance at the workplace, (b) establish a drug-free awareness program, and 
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(c) require that each employee engaged in the performance of the Contract be given a copy of the 
statement required by section 8355(a) and requiring that the employee agree to abide by the 
terms of that statement. 

I also understand that if the District determines that I have either (a) made a false certification 
herein, or (b) violated this certification by failing to carry out the requirements of section 8355, 
that the contract awarded herein is subject to termination, suspension of payments, or both.  I 
further understand that, should I violate the terms of the Drug-Free Workplace Act of 1990, I 
may be subject to debarment in accordance with the requirements of section 8350 et seq. 

I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. and 
hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990. 
 

CONTRACTOR 
      S+B James Construction California Inc. 
 
Date:____________________ By:    
 
  Its:   
 
Date:____________________ By:    
 
  Its:   
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EXHIBIT “G” 
 

Contractor’s Certificate Regarding Workers’ Compensation 
 

Labor Code section 3700 states that 

“Every employer except the state shall secure the payment of compensation in one or 
more of the following ways: 

(a) By being insured against liability to pay compensation by one or more insurers 
duly authorized to write compensation insurance in this state. 

(b) By securing from the Director of Industrial Relations a certificate of consent to 
self-insure either as an individual employer, or as one employer in a group of employers, which 
may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability 
to self-insure and to pay any compensation that may become due to his or her employees. 

(c) For any county, city, city and county, municipal corporation, public district, 
public agency, or any political subdivision of the state, including each member of a pooling 
arrangement under a joint exercise of powers agreement (but not the state itself), by securing 
from the Director of Industrial Relations a certificate of consent to self-insure against workers’ 
compensation claims, which certificate may be given upon furnishing proof satisfactory to the 
director of ability to administer workers’ compensation claims properly, and to pay workers’ 
compensation claims that may become due to its employees.  On or before March 31, 1979, a 
political subdivision of the state which, on December 31, 1978, was uninsured for its liability to 
pay compensation, shall file a properly completed and executed application for a certificate of 
consent to self-insure against workers’ compensation claims.  The certificate shall be issued and 
be subject to the provisions of section 3702.” 

I am aware of the provisions of section 3700 of the Labor Code which require every 
employer to be insured against liability for workers’ compensation or to undertake self-insurance 
in accordance with the provisions of the code, and I will comply with such provisions before 
commencing the performance of the work of this contract. 

If contractor is a corporation, this Certification shall be executed by either the chairman 
of the board, president, or vice president, and if a different individual, also by the secretary, chief 
financial officer, or assistant treasurer. 
 
 [Signatures follow on next page] 
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________________________________ 
(Proper Name of Contractor) 

 
By: ________________________________ 

 
____________________________________ 
(Signature of Authorized Signor) 

 
____________________________________ 
(Title of Signor) 

 
By: 

_________________________________ 
 
 

____________________________________ 
(Signature of Authorized Signor) 

 
____________________________________ 
(Title of Signor) 

 

(In accordance with Article 5 (commencing at section 1860), Chapter 1, Part 7, Division 
2 of the Labor Code, the above certificate must be signed and filed with the awarding body prior 
to performing any work under this contract.) 
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EXHIBIT “H” 
 

ASBESTOS AND OTHER HAZARDOUS MATERIALS CERTIFICATION 
 
This Asbestos and Other Hazardous Materials Certification form is part of the 

Construction Services Agreement made by and between the Galt Joint Union Elementary School 
District (hereinafter referred to as the “District”) and S+B James Construction California Inc. 
(the “Contractor”) for the McCaffrey Middle School Track and Field Project (hereinafter referred 
to as the “Project”). 
 

To the best of my knowledge, information, and belief, in completing the Contractor’s 
work for the Project, no material furnished, installed, or incorporated into the Project will 
contain, or in itself be composed of, any asbestos, polychlorinated biphenyl (PCB), any material 
listed by the federal or state EPA or federal or state health agencies as a hazardous material, or 
any other material defined as being hazardous under federal or state laws, rules, or regulations. 
 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct.   
 

Executed on this ____ day of ______________, 2020 at _________________________ 
 

 
_____________________________ 
Name of Contractor (Print or Type) 

 
 
By:  _________________________________ By:  ________________________________ 
 Signature Signature 
 

__________________________________ ________________________________ 
  Print Name Print Name 

 
__________________________________ ________________________________ 
Title  Title 

 
 
Subscribed and sworn before me 
this ____ day of ______________, 202__ 
 
_____________________________________ 
Notary Public in and for 
the State of California 
 
My Commission Expires:  ________________ 
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EXHIBIT “I” 

 
 

Monthly Skilled and Trained Workforce Report 
Public Contract Code section 2600 et seq. and Education Code § 17407.5 

 
Unless the Lease-Leaseback Entity is exempt, the following report must be provided to the 
District on a monthly basis while the Project is being performed. Receipt of this complete report 
is a condition of Tenant Improvement Payments under the Construction Services Agreement, 
and, as mandated by Public Contract Code section 2602(b) and (c), the District must withhold 
further payments until a complete report is provided.  Further, if a monthly report does not 
demonstrate compliance with Public Contract Code section 2601(d), District shall withhold 
further payments until Contractor provides a plan to achieve substantial compliance with respect 
to the relevant apprenticeable occupation prior to completion of the Project. 
 
 
Through Month:   , 202_ 
 
 
LEASE-LEASEBACK ENTITY AND ALL 
TRADE/SUBCONTRACTORS (all tiers) 

LICENSE 
NUMBER 

PERCENTAGE OF GRADUATED 
JOURNEYPERSON WORKERS1 

Lease-Leaseback Entity   
   
   
   
   
   
   

 
 
I certify that only a skilled and trained workforce has been present on the project and that the 
information shown above is accurate and complete to the best of my knowledge and belief. 
Further, I am duly authorized to certify the report on behalf of the company identified below, and  
acknowledge that submission of this report is an express condition of payment. 
 
 
 
 
 
Dated:   , 2019__   ____________________________ 
 

Signature      
 
Title       

 
 
 
 
This report is a public record under the California Public Records Act, Government Code sections 
6250 et seq., and is open to public inspection. 

                                                 
1 Minimum of 30% in 2017, 40% in 2018, 50% in 2019 and 60% in 2020.  
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EXHIBIT “J” 
 

NON-COLLUSION DECLARATION  
(Public Contract Code § 7106)  

  
  

Owner:  GALT JOINT UNION ELEMENTARY SCHOOL DISTRICT  
  
Project:   Track and Field Project   
  McCaffrey Middle School  
 Galt, Sacramento County, CA  
    
The undersigned declares:  
  
I am the ___________ [TITLE] of S+B James Construction California Inc., the party 
making a bid proposal  (“bid”) on the above referenced Project. The bid is not made in the 
interest of, or on behalf of, any undisclosed person, partnership, company, association, 
organization, or corporation.  The bid is genuine and not collusive or sham.  The bidder 
has not directly or indirectly induced or solicited any other bidder to put in a false or sham 
bid.  The bidder has not directly or indirectly colluded, conspired, connived, or agreed 
with any bidder or anyone else to put in a sham bid, or to refrain from bidding.  The bidder 
has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any 
overhead, profit, or cost element of the bid price, or of that of any other bidder.  All 
statements contained in the bid are true.  The bidder has not, directly or indirectly, 
submitted his or her bid price or any breakdown thereof, or the contents thereof, or 
divulged information or data relative thereto, to any corporation, partnership, company, 
association, organization, bid depository, or to any member or agent thereof to effectuate a 
collusive or sham bid, and has not paid, and will not pay, any person or entity for such 
purpose.  

  
Any person executing this declaration on behalf of a bidder that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any 
other entity, hereby represents that he or she has full power to execute, and does execute, 
this declaration on behalf of the bidder.  
  
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this declaration is executed on _____________, 
2020, at _____________[CITY], California.  
  
             
             
                [Name] 
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Exhibit “K” 
 

IRAN CONTRACTING ACT OF 2010 CERTIFICATION 
(Public Contract Code sections 2202‐2208) 

   
As required by California Public Contract Code (“PCC”) section 2204 for contracts of 
$1,000,000 or more, please insert your bidder or proposer name and Federal ID Number 
and complete one of the options below.  Please note that California law establishes 
penalties for providing false certifications, including civil penalties equal to the greater of 
$250,000 or twice the amount of the contract for which the false certification was made; 
contract termination; and three‐year ineligibility to bid on contracts. (PCC §2205.)  

OPTION #1 ‐ CERTIFICATION   
I, the official named below, certify I am duly authorized to execute this certification on 
behalf of the bidder or  proposer identified below, and the bidder or proposer identified 
below is not on the current list of persons engaged in investment activities in Iran created 
by California Department of General Services (“DGS”)  and is not a financial institution 
extending twenty million dollars ($20,000,000) or more in credit to another 
person/vendor, for 45 days or more, if that other person/vendor will use the credit to 
provide goods or services in the energy sector in Iran and is identified on the current list 
of persons engaged in investment activities in Iran created by DGS. (PCC §2204(a).)  
  

Bidder or Proposer Name (Printed):  
             

Federal ID 
Number :  
      
   
   

  

       
     
By (Authorized Signature)        

 

  

       
     
Printed Name and Title of Person Signing         

 

  
Date Executed:      ,2020  

  
Executed in       
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OPTION #2 – EXEMPTION   
Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a 
bidder or proposer engaged in investment activities in Iran, on a case‐by‐case basis, to be 
eligible for, or to bid on, submit a proposal for, or enter into or renew, a contract for 
goods and services.  If you have obtained an exemption from the District from the 
certification requirement under the Iran Contracting Act of 2010, please fill out the 
information below, and attach documentation demonstrating the exemption approval.    
  

Bidder or Proposer Name (Printed):  
                  

Federal ID Number:  
        

  

 
                 
By (Authorized Signature)  

Executed in      
        
        

  
                  
Printed Name and Title of Person Signing  

  
 Date Executed:       , 2020  
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EXHIBIT “L” 
 

SUFFICIENT FUNDS DECLARATION  
(Labor Code Section 2810)   

  
   

To:   Galt Joint Union Elementary School District  
  
Project:  Track and Field Project  
               McCaffrey Middle School  
 Galt, Sacramento County, CA  
  
 I, ______________[NAME], declare that I am the [TITLE] of S+B James Construction 
California Inc., the entity making a Guaranteed Maximum Price (“GMP”) cost proposal 
for the above-referenced Project, and that the GMP cost proposal submitted by S+B James 
Construction California Inc. includes sufficient funds to permit S+B James Construction 
California Inc. and all approved subcontractors to comply with all local, state or federal 
labor laws or regulations during the Project, including payment of prevailing wages.  
  
 I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct.  
  
  
  
Date: __________________ , 2020                  
          Signature  
  
  Print Name:        
       
    
      Print Title:          
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EXHIBIT “M” 
 

WITHHOLD LOG  
  

Instructions  
  
When grounds for withholding from a sublease payment arise, enter the date on the next blank 
line and fill in the third through fifth columns.  
  
When some or all of a previously withheld amount may be released due to the reason for the 
withholding being fully or partially resolved, enter the date on the next blank line and fill in the 
sixth through eighth columns.  In the seventh column, be sure to refer to the line that describes 
the initial withholding.  
  

  Date  Amount 
Withheld  

Reason for 
Withholding  

Number of 
the Sublease  

Payment 
from which  
Funds Were  

Withheld  

Portion of  
Withhold  

Amount that  
Has Been  
Released  

Reason for Release  Number of 
the Sublease  
Payment to 
which Funds 
Were Added  

1    $       $       
2    $       $       
3    $       $       
4    $       $       
5    $       $       
6    $       $       
7    $       $       
8    $       $       
9    $       $       

10    $       $       
11    $       $       
12    $       $       
13    $       $       
14    $       $       
15    $       $       
16    $       $       
17    $       $       
18    $       $       
19    $       $       
20    $       $       
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EXHIBIT “N” 
 

PRIME BIDDER GOOD FAITH EFFORT WORKSHEET 
  
  This worksheet is to be used to assist the Prime Bidder in meeting the 3% DVBE participation goal              

 
  

BIDDER’S NAME  
  

  

BUSINESS ADDRESS  CONTACT PERSON  

TELEPHONE NUMBER  
  
  

OWNER  COUNTY  

 
GENERAL INSTRUCTIONS:  

This worksheet is to be used to assist you in meeting the 3 percent DVBE participation goal.  If specific 
information is not provided for Parts I through III, you do not meet the test of the “Good Faith Effort” 
and cannot so certify.  If you are qualifying based on a “Good Faith Effort” you must include this form 
with your bid/proposal to the Owner.    

 

PART I – CONTACTS  
To identify DVBE subcontractors/suppliers for participation in your bid/proposal, contact must be made with 
each of the following categories.  It is recommended that you contact several DVBE organizations.  

 
  

CATEGORY  TELEPHONE NUMBER  DATE CONTACTED  PERSON CONTACTED  
  
1.   Owner  

      

         
2.   Office of Small Business and DVBE 

Services (OSDS).  OSDS publishes a 
searchable list of Disabled Veteran 
Business Enterprises   

  Internet address – 
http://www.bidsync.com/DPXBisCASB  

  
(916) 375-4940  
  
  

    

         
  
3.  DVBE Organizations (List):  
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4.   Write “recorded message” in this 

column, if applicable.  

      

  
PRIME BIDDER GOOD FAITH EFFORT WORKSHEET                             
  
PART II – ADVERTISEMENTS You must make at least two (2) advertisements, one (1) in a paper that 

focuses on DVBE and one (1) in a trade paper. Advertisements should be published at least 14 days prior to 
bid/proposal opening; if you cannot advertise 14 days prior, advertise as soon as possible and provide an 
explanation. (Advertisements must be published in time to allow for a reasonable response). Advertisements 
must include that your firm is seeking DVBE participation, the project name and location, your firm’s name, 
your firm’s contact person, and phone number.  

  
Attach copies of advertisements to this form.  

FOCUS/TRADE PAPER NAME  
CHECK ONE     

DATE OF ADVERTISEMENT  TRADE         FOCUS  

        

        

        

        

        
  
PART III – DVBE SOLICITATIONS List DVBE subcontractors/suppliers that were invited to bid.  Use the following 

instructions to complete the remainder of this section (read the three columns as a sentence from left to right). If you 
need additional space to list DVBE solicitations, please use a separate page and attach to this form.  

  
IF THE DVBE…..  THEN…..   AND…..  
 Was selected to participate  Check "yes" in the "SELECTED" column, i the 

applicable dollar amount in Part III  
Prime Bidder Certification  
  

nclude 
of the  

 Include a copy of their DVBE 
letter  from OSBCR.  

 Was not selected to participate    Check "no" in the "SELECTED" colum n  State why in the "REASON  
NOT SELECTED" column.  
  

 Did not respond to your solicitation    Check the "NO RESPONSE" column     

      DISABLED VETERANS BUSINESS ENTERPRISES CONTACTED  

SELE CTED  
REASON NOT SELECTED 

This section must be 
completed  

NO   
RESPONSE  

  
YES    

   NO  
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IMPORTANT NOTE:  
Please be aware that certification of the "Good Faith Effort" may only be made if you fully complete Parts I, II, and 
III on              both sides of this form.  A copy of this form must be retained by you and may be subject to a future 
audit.  
  

CERTIFICATION  
I, _______________________________________________________ certify that I am the bidder's Chief Executive                      
Officer and that I have made a diligent effort to ascertain the facts with regard to the representations made herein.  In 
making              this certification, I am aware of Section 12650 et seq. of the Government Code providing for the 
imposition of treble damages for making false claims.  
  
                           
     

 
  
 
  

SIGNATURE OF CHIEF EXECUTIVE OFFICER  DATE  
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PRIME BIDDER CERTIFICATION OF DISABLED 
VETERAN BUSINESS ENTERPRISE PARTICIPATION  

      To be completed by the Prime Bidder                                      
PART I – IDENTIFICATION INFORMATION  
BIDDER’S NAME  
  
  

BUSINESS ADDRESS  TELEPHONE NUMBER  

SCHOOL DISTRICT  
  
  

COUNTY  APPLICATION NO.  

  
PART II – METHOD OF COMPLIANCE WITH DVBE PARTICIPATION GOALS – Include this form 
and    
any other applicable documents listed in this table with your bid/proposal.  Read the three 
columns in the table below as sentences from left to right.  Check the appropriate box to 
indicate your method of committing the contract dollar amount.  
  
NOTE:  Architectural, engineering, environmental, land surveying or construction 
management firms must indicate their method of compliance by marking the appropriate box 
A, B, C, or D after selection by the District and before the contract is signed.    
  

YOUR BUSINESS  
ENTERPRISE  

  

AND YOU  AND YOU  

A.  is Disabled Veteran 
owned and your 
forces, will perform at 
least 3 percent of this 
contract  

  

will include a copy of 
your DVBE letter from 
the Office of Small 
Business and  
DVBE Services (OSDS).  

  

B.  is Disabled Veteran 
owned but is unable 
to perform the 3 
percent of this 
contract with your 
forces  

  

will use DVBE 
subcontractors/ 
suppliers to bring the 
contract participation 
to at least 3 percent  

will include a copy of each DVBE’s 
letter from OSDS (including yours, 
if applicable).  
  

C.  is not Disabled 
Veteran owned  

  

will use DVBE 
subcontractors/ 
suppliers for at least 
3 percent of this 
contract  
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D.  is unable to meet 
the required 
participation goals   

  

will complete a Good 
Faith Effort to obtain 
DVBE participation  

will include the Prime Bidder’s 
Good Faith Effort Worksheet.  

  
Note:  An Office of Small Business and DVBE Services (OSDS) letter must be attached for 
each DVBE participating in the contract.  The DVBE letter is obtained by application through 
the OSDS and must be provided at the time of bid opening.  If the letter is not provided, the 
bid may be deemed nonresponsive and may be ineligible for award of the contract.    
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PRIME BIDDER CERTIFICATION OF DISABLED VETERAN 
BUSINESS ENTERPRISE PARTICIPATION  
 
PART III – DVBE DOLLAR PARTICIPATION OF BID/PROPOSAL – Architectural, engineering, 
land surveying or construction management firms complete this part after selection by the district and 
before the contract is signed. 
 
Show deductive alternate(s) in parenthesis. For more alternates/base bids, use a separate page to show 
items. 
 
A. If your business enterprise is a DVBE, list in the 

appropriate column the total dollar amount of your 
bid to be performed by your own participation. 

D. Enter the dollar amount of the bid/proposal to be 
performed by non-DVBE firms. Note: The line is the 
sum of the prime and subcontractor(s) non-DVBE 
dollar participation. 

 
B.  List all your DVBE subcontractors/suppliers. Enter 

in the appropriate column the dollar amount for each 
of your subcontractor/suppliers. 

E. Enter the sum of the column totals from Line C and 
Line D. Note: Please be aware that the final 
determination of DVBE compliance is made based 
on the contract amount resulting from the district’s 
acceptance or rejection of alternates.  

C. Enter the total of Lines A and B for each column.  
 
 
 BASE 

BID/PROPOSAL 
ALTERNATE 
# 1 

ALTERNATE 
# 2 

ALTERNATE 
# 3 OR BASE 
BID B 

ALTERNATE 
# 4 OR BASE 
BID C 

ALTERNATE # 5 
(Modernization or 
Reconstruction Only) 

A. Prime Bidder, 
if DVBE (own 
participation) 

$ $ $ $ $ $ 

B. DVBE 
Subcontractor or 
Supplier 

      

1.       

2.       

3.       

4.       

C. Subtotal (A & 
B) 

      

D. Non-DVBE       

E. Total Bid       

 
 



Galt Joint Union Elementary School District 
1018 C Street, Suite 210, Galt, CA 95632 

209-744 4545 * 209-744-4553 fax 
 
 

Board Meeting Agenda Item Information 

 

Meeting Date:      July 22, 2020 Agenda Item:  192.112 
Board Consideration of Approval of 
2020-21 Expulsion Panel Members  
 

Presenter:            Donna Mayo-Whitlock Action Item:    XX 
 Information Item:  
 

EC 48918(d) states that expulsion hearings may be heard by the Board, or the Board 
may appoint a panel of administrators to act in that capacity. The following 
administrators need to be formally confirmed by the Board of Trustees to serve as 
expulsion panel members.  
 

1. Claudia Del Toro-Anguiano, Director of Curriculum  
2. Lois Yount, Director of Business Services 
3. Stephanie Simonich, Principal, Greer Elementary 
4. Judith Hayes, Principal, Lake Canyon Elementary 
5. Laura Papineau, Assistant Principal, Lake Canyon Elementary and River 

 Oaks Elementary  
6. Jennifer Porter, Principal, Marengo Ranch Elementary 
7. Leah Wheeler, Assistant Principal, Marengo Ranch Elementary and Greer 

 Elementary  
8. Ron Rammer, Principal, McCaffrey Middle School 
9. Christina Homdus, Assistant Principal, McCaffrey Middle School 
10. Donna Gill, Principal, River Oaks Elementary  
11. David Nelson, Principal, Valley Oaks Elementary 
12. Laura Marquez, Assistant Principal, Valley Oaks Elementary  
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